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PREFACE. 


Tub plan of the present publication is sufficiently obvious. 
The Introductions to the different Speeches are intended to 
elucidate the History of the Measures discussed, and of the 
Periods to which they relate. But the most satisfactory, 
indeed the only accurate, manner of giving the History of 
the Times, must always be to give an account of the Per- 
sons who bore the chief part in their transactions. This is 
more or less true of all annals ; but it is peculiarly so of 
political annals. The course of state affairs, their posture 
at any given period, and the nature of the different measures 
propounded from time to time, can only be well understood, 
by giving an accurate representation of the characters of 
those who figured most remarkably upon the scene. 

It is not, however, by those pieces of composition which 
abound in many histories, under the name of Characters," 
that any thing like this knowledge can be conveyed. With- 
out any regard to fine writing, measured and balanced 
. periods, or neat and pointed antitheses, the personages must 
be described such as they really were, by a just mixture of 
general remarks, and reference to particular passages in their 
lives. In no other way can they be made known ^ in no 
other way, indeed, can the very first requisite of such sketches 
be attained, — the exhibition of the peculiarities that marked 
the originals, — the preservation of the individuality of each. 

The works of some of our most celebrated writers, both 
ancient and modern, deserve to be studied, with the view of 
avoiding as much as it is possible their manner of perform- 
ing this most important of the Historian's duties. Th€[ main 
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object in those compositions plainly is, to turn senten* 
and not to paint characters. The same plan is pursued 
all cases. Is an able ruler, and one of virtuous life, to 
described ? The author considers what qualities arc want 
to constitute great capacity for affairs. So he hangs to^ 
ther the epithets of wise, and prudent, and vigorous, and p 
vident; and never fails to bestow on the individual gr 
caution in forming his plans, and much promptitude in * 
editing them. But discrimination must be shewn. So 
author reflects how the excess of a virtue may become a vi( 
and therefore the hero of the tale has prudence with- 
timidity — boldness without rashness — and a great inr 
things without a great many other things. Accordingly, 
find the produce of a workmanship as useless as it is ea. 
to be a set of characters all made nearly in the same nioii 
without distinction of colour, or feature, or stature ; disph 
ing the mere abstractions of human nature, and applyir 
almost equally, one set to any able or virtuous person a 
the other, to any person of inferior capacity and of wick 
life. The Speeches put into the mouths of great men 
the ancient Historians are from the same kind of workslu 
— Cato is made to deliver himself exactly like Cicsar ; th 
is, they both speak as Sallust wrote. 

In the attempts which these volumes contain, to represe 
individuals, for the purpose of recording the History of tlu 
times, all ambition of fine writing has been laid aside, ai 
nothing, but the facts of each case, and the impressio: 
actually left upon the writer’s memory, has ever been regal- 
ed in the least degree. With one only exception, the sketcl 
es are the result of personal observation, and in general 
intimate acquaintance : so that each individual may be sa^ 
to have sitten for his picture. No sacrifice has ever bet 
made to attain the unsubstantial and unavailing praise ( 
felicitous composition. Nor has any the least door been le 
open to feelings of a worse kind, whether amicable t 
hostile. The relations of friendship and enmity, whetlu 
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political or personal, have been wholly disregarded, and one 
only object kept steadily in view — the likeness of the pic- 
ture, whether critical or moral.* 

It is conceived that some good service may be rendered 
to the cause of human improvement, which the author has 
ever had so much at heart, by the present publication, be- 
cause its tendency is to fix the public attention upon some 
of the subjects most important to the interests of mankind. 
The repression, or at least the subjugation, of party feelings, 
must be always of material benefit to the community, and 
tend to remove a very serious obstruction from the great 
course in which legislation is advancing. Party connexion 
is indeed beneficial as long as it only bands together those 
wlio, liaving formed their opinions for themselves, are de- 
sirous of giving them full ctTect. But so much of abuse has 
generally attended such leagues, that reflecting men are now 
induced to reject them altogether. Their greatest evil cer- 
tainly is the one most difficult to be shunned — their tendency 
to deliver over the many to the guidance of the few, in mat- 
ters where no dominion ever should be exercised — to make 
the opinions adopted by leading men pass current, without 
any reflection, among their followers — to enfeeble and cor- 
rupt the public mind, by discouraging men from thinking for 

* In describing the persons who mainly contributed to abolish the Sieve Trade, 
*the reader will perceive that the much-honoured name of / .*MacRuIay is omitted 
lie had not, in fact, ceased to live when that Introduction was printed, and hopes 
were still enteitaioed of iiis remaining some time longer amongst us. this great 
omission, therefoie, cannot now be supplied. Rut it may still be recorded, that 
after Wilhcrfore and Clarhson, there is no one whose services in the cause as well 
of Emancipation as of Abolition, have been more v.iluabic It is indeed saying 
all, to say, as with strict accuracy we may, that of Emancipation he wa» 
the Clarkson. His practical acquaintance, too, with the whole question, from 
actual residence both in Africa and the West Indies, was of material use through 
every part of the great controversy which he almost livid to see happily closed. 
Rut his laborious habits, his singularly calm judgment, his great acuteness, the ab- 
solute self-denial which he ever shewed in all that related to it, and the self-devo' 
tion with which he sacrificed his life to iU promotion, can only be conceived by his 
fellow-labourers who witnessed these rare merits ; and still less is It possible to 
represent adequately the entire want of all care about the glory of his good works, 
which made him indeed prefer doing his duty in silence, in obscurity, and in all 
but neglect. 
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themselves-*-and to lead multitudes into courses which they 
have no kind of interest in pursuing, in order that some de- 
signing individuals may gain by their folly or their crimes 
As society advances, such delusions will become more anc 
more difficult to practise ; and it may safely be affirmed, that 
hundreds now-a-days discharge the sacred duty to themselves 
and their country, of forming their own opinions upon re 
flection, for one that had disenthralled himself thirty yeare 
ago. 
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INTRODUCTION. 



STATE OF OPINION.— MR. WILLIAM CORBITT. 

An opinion had for some years begun to prevail among 
political reasoners, and had found its way also into the army, 
that the piiniahinent of flogging, to which our troops alone 
of all the European soldiery are subject, was cruel in its 
nr.ture, hurtful to the military character in its effects, and 
ill calculated to attain the great ends of all penal infliction,— 
the reformation of the offender, and the prevention of other 
offences by the force of example. Several tracts had been 
published, chiefly by military officers, in which the subject 
was discussed ; and among these the pamphlets of Generals 
Money, Stewart, and Sir Robert Wilsttn, were the most 
distinguished, both for their own merits, and the rank and 
services of their authors, who had never borne any part in 
political controversy, or in as far as they had been led by 
accidental circumstances to declare their opinions, had been 
found the supporters of the old established order of things 
in all its branches. In 1810 Mr, Cobbett, who having him- 
self served in North America, had witnessed the effects of 
this species of punishment, and had naturally a strong feel- 
ing for the character of the profession, published some stric- 
tures on the subject in his “ Political Register.'’ That 
work enjoyed in those days a great circulation and influence. 
*It always was one of extraordinary ability, and distinguished 
by a vigorous and generally pure English style ; but it was 
disfigured by coarseness, and rendered a very unsafe guide 
by the author’s violent prejudices, — his intolerance of all 
opinions but his own, and indeed his contempt of all per- 
sons but himself, — his habitual want of fairness towards his 
adversaries, — his constant disregard of facts in his state- 
ments, — and tlfe unblushing changes which he made in his 
opinions upon things, from extreme to extreme, and in his 
comments upon men, from the extravagance of praise to the 
excess of vituperation. These great defects, above all, tlie 
want of any fixed system of settled principle, almost entirely 
destroyed his influence a$ a periodical writer* and extremelv 
Reduced the circulation of his paper, long before his* death 
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and its discontinuance, which were contemporaneous; he 
having for the une^^ampled period of five and thirty years 
carried on this weekly publication unassisted by any one, 
although he was interrupted by his removal to America, 
whence he transmitted it regularly for several years, and 
was likewise both hampered by difficulties arising out of 
farming speculations, and occupied occasionally by seve- 
ral other literary '‘^orks. But in 1810 his weight witli 
tim pn’di.' '’.ad sndVred Mtle if any dimimition, and a very 
’ i . r !'i‘. Re.ii.-.ler was printed. The strictures on 

ii not di^liiyguished by any of Mr. Cohbett’s 

iilglier qnnliii::.? of wriling. They were a mere ef^u^ion of 
virnkiice upon the occasion of a punishment liaving taken 
pl '.cc iii the local mililia of Ely. Ikicy were addressed not 
to the understanding nor even to the feelings of the reader ; 
but rather to those of the soldiery who suffered the inlliction, 
and of the byestanders who witnessed it ; their tone and 
terms being, ‘ You well deserve to be treated like brutes, if 
by submitting to it you shew yourselves to be brutes.’ 

Such was the spirit in which the few remarks in rjiiestion 
were conceived ; and indeed this was their substance, al- 
though these were not the words employed. According to 
the notions in those days entertained of the law ot libel, it 
could excite no surprise that the government prosecuted the 
author and publisher ; Sir Vicary Gibbs, tlien Attorney- 
general, having frequently filed informations for remarks, as 
calm and temperate as these were coarse and violent. Mr. 
Cobbott was accordingly brought to trial in the month of 
June 1810. lie defended himself; and appearing then for 
the first time before a public audience, exhibited a new but 
by no means a rare example of the difference between writ- 
ing and speaking ; for nothing could be more dull and un- 
impressive than his speech, nothing less clear and distinct 
than its reasoning, mire feeble than its style, or more em- 
barrassed and inefficient than its delivery. The writer and 
the speaker could hardly be recognised as the same in- 
dividual, — such is the effect of embarrassment, or such the 
influence of manner. But he afterwards defended himself in 
1820 against actions brought by private parties whom lie 
had slandered ; and then, having by practice during the 
interval, acquired considerable case of speaking, his ap- 
pearance was more than respectable, — it was very effective. 
His style was also abundantly characteri.stic and racy ; it 
had great originality, — it suited the man, — it posse.ssed 
nearly all the merits of his written productions, and it was 
set off by a kind of ea.sy, good humoured, comic delivery, 
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with no little archness both of look and phrase, that made 
it clear he was a speaker calculated to take with a popular 
assembly out of doors, and by no means certain that he 
would not succeed even in the House of Commons ; where 
when he afterwards came, he certainly did not fail, and 
would have had very considerable success had he entered it 
at an earlier age. In 1810 he was convicted, (as in 1820, he 
had verdicts with heavy damages against him) and his sen- 
tence was a fine of £1000 and two years' imprisonment 
in Newgate ; — n punislimcnt which may well make us doubt 
if we now, seeing the productions of the periodical press, 
live in the sam(‘ country and under the same system of Jaws. 

In the month of August immediately following, the sub- 
ject was taken up by a writer of great powers, the late Mr. 
John Scott, who afterwards conducted a weekly paper, pub- 
lished ill London, called the “ Champion." He was honour- 
ahly distinguished by several literary works, and unfortu- 
nately fell in a duel, occasioned by some observations upon 
a gentleman whose conduct had come in (juestion. In 1810 
he was a contributor to the Stamford News,' a Lin- 
colnshire paper, distinguished for its constant adherence to 
the cause of civil and religious liberty. Its publisher, Mr. 
John Drakard, was a person of great respectability, and 
shewed at once his high sense of honour, and his devotion 
to his principles, by steadily refusing to give up the author's 
name, when menaced with a prosecution. These remarks 
of Mr. Scott were soon afterwards copied into the “ Exa- 
miner," a London paper, then conducted by Messrs. J. and 
J. L. Hunt; and the Attorney-general filed informations 
both against them, for the publication in London, and 
against Mr. Drakard, for the original publication in the 
country, — a species of vindictive proceeding not without its 
efi’cct, in bringing all state prosecutions for libel soon after- 
wards into a degree of discredit which has led to their 
disuse. 

The remarks were as follow : — 

“OXK THOUSAND LASHES!!” 

The aggressors were not dealt with as Buonaparte would havj treated hit 
refractory troops.” — Speech of the Attorney -General. 

“ Corporal Curtis was sentenced to receive one thousand lashes, 
but, affer receirinsr Two Ifumircti^ was^ on his own petition, 
pcrmitlocl to yohmleer into a regiment on foreign service. William 
(^liflTord, a private in the 7th royal veteran battalion, w’as lately 
sentenced to receive one thousand lashes, for repeatedly 
striKing and kicking his superior officer. He underwent part of 
his sentence, by receiving seven hundred and fifty IqsneSf at 
Canterbury, in presence of the whole garrison. A garrison court- 
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martial lias been held on board the Metcalf transport, at Siiithead, 
on some men of the fourth regiment of foot, for disrespectful be- 
haviour to their officers. Two thousand six hitndrbd lashes 
were to be inflicted among them. Robert Chillman, a private in 
the Bearstead and Mailing regiment of local militia, who was 
lately tried by a courtmartial for disobedience of orders, and mu- 
tinous and improper behaviour, while the regiment was embodied, 
has been found guilty of all the charges, and sentenced to receive 
RIGHT HUNDRED LASHES, w'liich are to hc iiiflictcd on him at Chat- 
ham, to which garrison hc is to be marched for that purpose.” — 
London Newspapers. 

“ The Attorney-general said what was very true, — these aggressors 
have certainly not been dealt with as Buonaparte -would have treated 
his refractory troops ; nor indeed, as refractory troops would be treated 
in any civilised country whatever, save and except only this country. 
Here alone, in this land of liberty, in this age of refinement, by a peo- 
ple who, with their usual consistency, have been in the habit of 
reproaching their neighbours with the cruelty of their punishment, — is 
still inflicted a species of torture, at least as exquisite as any that 
w'as ever devised by the infernal ingenuity of the Inquisition. No, as 
the attorney-general justly says, Buonaparte does not treat his refrac- 
tory troops in this manner j there is not a man in his ranks whose back 
is seamed with the lacerating cat -o* -nine-tails ; his soldiers have never 
yet been brought up to view one of their comrades stripped naked j 
his limbs tied with ropes to a triangular machine; his back torn to the 
bone by the merciless cutting wdiipcord, applielby persons 's\'ho relieve 
each other at short intervals, that they may bring the full imexliausted 
strength of a man to the work of scourging. Buonaparte’s soldiers 
have never yet w’ith tingling ears listened to the piercing screams of 
a human creature so tortured ; they have never seen the blood oozing 
from his rent flesh ; they have never beheld a surgeon, with dubious 
look, pressing the agonised victim’s pulse, and calmly calculating, to 
an odd blow, how far sutfering may be extended, until in its extremity 
it encroach upon life. In short, Buonaparte’s soldiers cannot form any 
notion of that most heart-rending of alt exhibitions on this side hell, — 
an English milifarif flogging. 

‘‘Let it not be supposed that we intend these remarks to excite a 
vague and indiscrimimiting sentiment against punishment by military 
law; no, when it is considered that discij)line forms the soul of an ar- 
my, without which it would at once degenerate iido a mob ; when tho 
description of persons which compose the body of what is called an 
army, and the situations in which it is frequently placed, arc aLf) taken 
into account, it will, we arc afraid, aj)pearbut too evi<leiit, that the mili- 
tary code must still he kept distinct from the civil, and distinguished 
by greater promptitude and severity. Bnonaparle is no favourite of 
ours, (iod w'ot; but if we come to balance accounts with him on this 
particular head, let us see how matters will stand, lie recruits his ranks 
by force, — so do we. We Jlog those wliom wc have forced,— Ae docs not. 
It may be said he punishes them in some manner; that is very true. 
He imprisons his refractory troops, occasionally in chains, and in 
aggravated cases he puts them to death. But aay of these severities is 
preferable to tying a human creature up like a dog, and cutting his 
flesh to pieces with whipcord. AVho would not go to prison for two 
years, or indeed for almost any term, rather than hear the exHuisite, 
the almost insupportable torment occasioned by the infliction of seven 
hundred or a thousand lashes ? Death is mercy compared with sucli 
fiulTeringt;. .Bcsklcs, what is a man good for after he has the cat-o’-niiic- 
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tails across his back ? Can he ever again hold up his jiead among his 
fellows ? One of the poor wretches executed at Lincoln last Friday, is 
stated to have been severeii/ paniahed in some regiment. The pro- 
bability is that to this odious, ignominious Hogging, may be traced his 
sad end ; and it cannot be doubted that he found the gallows less cruel 
than the halberts. Surely, then, the Attorney-general ought not 
to stroke bis chin with such complacency, when he refers to the 
manner in which Buonaparte treats his soldiers. \Vc despise and 
detest those who would tell us that there is as much liberty now 
enjoyed in France as there is left in this country. We give all 
credit to the wishes of some of our great men; yet while any 
thing remains to us in the shape of free discussion, it is impossible 
that we should sink into the abject slavery in which the French i)eople 
are plunged. But although we do not envy the general condition of 
Buonaparte’s subjects, wc really (and we speak the honest conviction 
of our hearts) sec nothing peculiarly pitiable in the lot of his soldiers, 
when compared with that of our own. AVhere we called upon to make 
our election between tlie services, the whipcord would at once decide us. 
No advantage whatever can compensate for, or render tolerable to a 
mind but one degree removed from brutality, a liability to be lashed 
like a beast. It is idle to talk about rendering the situation of a British 
soldier pleasant to himself, or desirable, far less honourable, in the es- 
timation of others while the whip is held over bis head, and over his 
head alone ; for in no other country in Europe (with the exception, per- 
haps, of Russia, which is yet in a state of barbarity) is the military 
character so degraded. We once heard of an army of slaves, which had 
bravely withstood the atvorda of their masters, being defeated and dis- 
persed by the bare shaking of the instrument of jUigetlat ion in their 
faces. This brought so forcibly to their minds their former state of 
servitude and disgrace, that every honourable impulse at once forsook 
their bo&oms, and they betook themselves to tlight and to howling. 
We entertain no anxiety about the character of our countrymen in 
Portugal, when we contemplate their meeting the bayonets of Mas- 
sena’s troo])S; but w^e must own that we should tieniMc for the result, 
were the Frciie.li general to dispatch against them a few hundred dnun- 
mers, each brandishing a cat-o^ -nine-tait s^ 

The Middlesex jury in Westminster, where the first of 
these two trials took place, after retiring for two hours, 
acquitted the defendants, Messrs. Hunt, although Lord El- 
Icnboroiigh had given a very powerful charge to them, in 
favour of the prosecution, and declared his opinion without 
any doubt to be, that the publication was made with the in- 
tentions imputed to it in the Information, of exciting disaf- 
fection ill the army, and deterring persons from entering it. 

Sir Robert Wilson, who had been subpoenaed as a witness 
by the defendants, but was not examined, sat on the bench 
by Lord Ellenborough during the whole proceedings, in tlie 
course of which allusion was made to his Tract, not only by 
the counsel on both sides, but by the learned judge, who, 
entertaining no doubt at all of the perfect purity of his in- 
tentions, expressed, but respectfully expressed, a wish that 
he^ had used more guarded language ; and indeed, his Lord- 
ship thought that all officers, instead of publishing on so 
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delicate a subject, ought to have privately given their opi- 
nions to the government. 

At Lincoln, where Mr. Brougham went on a special 
retainer, three weeks afterwards, to defend Mr. Drakard, 
the difference between a provincial jury and one in tlie me- 
tropolis was seen ; for there a conviction took place, and 
the worthy and independent publisher was afterwards, by 
the Court of King’s Bench, where he was brought up fur 
judgment, sentenced to eighteen months' imprisonmeiA. 

These trials were not without their influence upon the 
great question to which they related. The speeches deli- 
vered, the discussion of the merits of the case in the public 
papers, the conversation to which, in the course of the next 
session, they gave rise in Parliament, brought for the first 
time, this subject before the country, and also turned the at- 
tention of military men to it much more than it had hereto- 
fore been, among a class always prone to abide by existing 
usages, and hardly capable, indeed, of conceiving things to be 
other than as they have always found them. A subject which 
has since been discussed with the most unrestricted freedom 
of comment in all circles — in every kind of publication — in 
meetings of the people, as well as in the chambers of 
Parliament — before the troops themselves, as well as wliere 
only citizens were congregated, — and which has finally been 
made matter of investigation by a military board, — can at 
this time of day hardly be conceived to have excited, less 
than thirty years ago, so much apprehension, that the 
broaching it at all, even in very measured terms, drew dowri 
censure from the bench upon general officers who had been 
so adventurous as to handle it ; and the approaches to its 
consideration were carefully fenced by all the terrors with 
which the law of libel, vague and ill- defined, arms the exe- 
cutive government in this country. There seemed to prev'ail 
a general anxiety and alarm, lest, by tlie discussion, feelings 
of a dangerous kind should be excited iu the soldiery. A 
mysterious awe hung over men's minds, and forbade them 
to break in upon the (|uestion. A fence was drawn around 
the ground, taboo'd as it were by military engines, and other 
symbols of mere force. A spell bound the public mind, like 
that invisible power which, on board of ship, keeps all men's 
limbs, with their minds, under the control of a single voice. 
The dissolving of this spell, and the dissipation for ever of 
all these apprehensions, must be traced to the trials of 
Drakard and the Hunts. The light is now let in upon this 
as upon all other questions, whether of civil, or criminal, or 
military polity ; and the reign of the lash is no more privi- 
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leged from the control of public opinion, and the wholesome 
irritation of free discussion, than that of the hulks or the 
gibbet. Men may still form various opinions upon the sub- 
ject. Enli.;bteiie<l statesmen and experienced captains may 
differ widely in tfie conclusions to vvliicli their observation 
and their reasoning have led them. It is still, perhaps, far 
from being demonstrated, that a punisliinent which such 
high authorities as the Duke of Wellington regard as indis- 
pensibie to a certain extent, can be all at once safely aban- 
doned. I3ut whatever may be the result of the inquiry, it is 
DOW an entirely open question. Its being thus thrown open, 
and placed on the same footing with every other chapter of 
our penal code, will assuredly lead its being rightly settled 
in the end; and, the trials to which we have adverted, main- 
ly contributed to this salutary result. 
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May it please your Lordship, — tjKNTLEMKN of 
THE Jury, — In rising to support the cause of these de- 
fendants, I feel abundantly sensible of the difficulties un- 
der which they labour. It is not that they have to contend, 
with such unequal force on my part, against the talents, and 
learning of the Attorney-general, and the high influence of 
bis office ; nor is it merely that they stand in the situation 
of defendants prosecuted by the crown, for in ordinary cases 
they would have the common presumption of innocence to 
work in their favour; but the hardship of their case ori- 
ginates in the nature of the charge on which they are broiight 
before you, — a charge of libel, at a time when the licentious- 
ness of the press has reached to a height which it certainly 
never attained in any other country, nor even in this at any 
other time. That licentiousness, indeed, has of late years 
appeared to despise all the bounds which had once been [)re- 
scribed to the attacks on private character, insoiniieh that 
there is not only no personage so important or exalted, — for 
of that I do not complain, — but, no person ^o bumble, 
harmless, and retired, as to escape the defamatioTi which i^ 
daily and hourly poured forth by a venal tribe, to gratify tiu 
idle curiosity, or the less excusable malignity, of the public' 
To mark out for the indulgence of that propensity, indivi- 
duals retiring into the privacy of domestic life, — to hunt 
them down for the gratification of their enemies, and drag 
them forth as a laughiiig-btoek to the vulgar, ha.s become in 
our days with some men, the road even to popularity ; but with 
multitudes, the means of earning a base suhsiatence. Cieiille- 
men, the nature and the causes of this evil it is unnecessary 
for me to point out. Indeed, 1 am far from saying that there 
is nothing to extenuate it; Iain ready even to admit that this 
abuse of the press in defaming private characters, does 
derive no small apology from the insatiable love of publicity 
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which preys upon a great part of the cominunity ; leading 
them scarcely to value existence itself, if it is not passed in 
the eyes of the world, and care but little what they do, so 
they be only stared at, or talked of. It furnishes somewhat 
of excuse, too, that the public itself is insatiable in its thirst 
for slander; swallows it vvijth afoul, indiscriminate appetite; 
and, liberal at least in its patronage of this species of merit, 
largely rewards those whom it sends forth to pander for 
those depraved tastes. But, in whatever way arising, or 
however palliated, the fact of the abuse of the press is 
certain, and the conse(iuences are fatal to the press itself; 
for the licentiousness of which I complain has been the 
means of alienating the affections of those who had ever 
stood forward as its fastest friends and its firmest defenders. 
It has led them to doubt the uses of that which they have 
seen so perverted and abused. It has made them, instead 
of blessing the useful light’* of that great source of im- 
provement, see in it only an instrument of real mischief, or 
doubtful good ; and when they find, that instead of being 
kept pure, for the instruction of the world ; instead of being 
confined to questioning the conduct of men in high situa- 
tions, canvassing public measures, and discussing great 
general questions of policy ; when they find that, instead 
of such, its legitimate objects, this inestimable blessing has 
been made subservient to the purposes of secret malice, 
perverted to the torture of private feelings, and the ruin 
of individual reputation, — those men have at last come to 
view it, if not with hostility, at least with doubtful friend- 
ship, and relaxed zeal for its privileges, It is no small 
aggravation of this prejudice, that the defendants come 
into court to answer this charge, after other libels of a 
more general description have been published and prose- 
cuted ; after those, to which the Attorney-general has so 
forcibly alluded in the opening of this case, have so lately 
been brought before the Court, and their authors and cir- 
culators convicted. At first sight, and upon merely stating 
the subject of this publication, it is but natural for you to 
imagine that there is some .similarity between those other 
cases and the present ; and that a publication on the general 
subject of military punishment (which is the only point of 
resemblance), belongs to the same class of libels with those 
so anxiously alluded to by my learned friend, — with those 
particularly for which Mr. Cobbett, and probably some 
others, are suffering the sentence of the law. 

The Attorney-general did not put these circumstances in 
the background ; he was anxious to draw a parallel betwTcn 

c 2 
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this case and Mr. Cobbett's. It will be unnecessary for me 
to folllow this comparison ; all I say in the outset, is, that I 
confidently predict, 1 shall not proceed far before I shall 
have convinced you, gentlemen, that liijjht is not more 
different from darkness tliun the piihllcatioii set forth in this 
record is different from all and each of the former publica- 
tions brought before the Court by the Attorney- general for 
conviction, and now again brought forward for argument. 
The consequence of all these prepossessions, in whatever way 
arising, is, I will not say fatal, but extretnely hurtful to 
these defendants. It places them in a torrent of prejudice, 
in which they would in vain have attempted, and I should 
not have counselled them to stand, had they not rested on 
the firm footing of the merits of their individual case, and 
the confidence that his lordship and you will cheerfully 
stretch forth an helping arm in the only way in winch you 
can help them ; in the only way in which they ask yoiir aid 
— that you will do strict justice between the Crown and 
them, by entering into an examination of their single indi- 
vidual case. 

Gentlemen, you have to try whether the particular publica- 
tion, set forth in this Record, has manifestly, upon the bare 
appearance of it, been composed and published with the evil 
intention, and with the bad purpose and hurtful tendency al- 
leged in the Information. If their intention has apparently 
been good; or, whether laudable or not, if it has been innocent 
and not blameworthy; then, rvhatever you may think of the 
opinions contained in the work — even though you may think 
them utterly false and unfounded — in whatever light you 
may view it critically as a piece of composition — though you 
may consider the language as much too weak or as far too 
strong for the occasion — still if you are convinced there is 
nothing blameable in the intention which appears to have 
actuated the author and publisher, (for 1 will take the ques- 
tion on the footing that the author himself is before you, 
though the evidence, on the face of it, hears me out in dis- 
tinctly asserting that these defendants did not write this ar- 
ticle, but copied it from another work which they parti- 
cularly specify, yet, in order to argue the (pu'^tion more free- 
ly, I will suppose it is the case of the original composer, 
which you are now to try, and I am sure my learited 
friend cannot desire me to meet him on higher or fairer 
ground), I say then, that if you are not convinced, — if, 
upon reading the composition attentively, you are not, 
every one of you, fully and thoroughly convinced, — that the 
author jiad a blameable, a most guilty intention in writing 
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it, anti that he wrote it for a wicked purpose, you must 
acquit those defendants who republished it. This, gentle- 
men, is the panicular qne‘iiion yon have to try ; but 1 will 
not disguise iVoin you, that you are now trying a more gene- 
ral and imptulaiit qiiestion than tiiis. You are now to 
determine, whether an Kiiglisliinan still enjoys the privilege 
of freely discusing public measures — whether an Englishman 
still possesses the privilege of impeaching (for if he has a 
right to discuss, he had a right to espouse whichever side 
his sentiments lead him to adopt, and may speak or write 
against, as well as for,) — vvhether he has still a right to im- 
peach, not one individual character, not one or two public 
men, not a single error in policy, not arjy particular abuse 
of an established system — 1 do not deny that he has the right 
to do all this, and more than this, hut it is not necessary 
for me now to maintain it, — but the question for you to try 
is, w’hether an Englishman shall any longer have the power 
of making comments on a system of policy, of discussing a 
general, I had almost said an abstract, political proposition, 
of communicating to his countrymen his opinion upon the 
merits, not of a particular measure, or even a line of conduct 
pursued by this or that administration, (though no man 
ever dreamt of denying liim this also,) but of a general system 
of policy, which it has pleased the government to adopt at 
all times ; — Whether a person, devoted to the interests of his 
country, w'arm in his attachment to its cause, vehemently 
impelled by a love of its happiness and glory, has a right to 
endeavour, by his own individual exertions, to make that 
perfect which he so greatly admires, by pointing out those 
little defects in its constitution which are the only spots 
w'bereupon l»is puitial eyes can rest for blame : — Whether 
an Englishman, anxious for the honour and renown of the 
army, and deeply feeling how' much the safety of his country 
depends upon the pi rfection of its military system, has a 
right to endeavour to promote the go(»d of the service, by 
showing wdierein the present system is (ietrimentnl to it, by 
marking out for correction those imperfections w hich bear, 
indeed, no proporlion to the general excellence of the esta- 
blishment, those flaws wdiich he is convinced alone prevent 
it from attaining absolute perfection ? — Whether a person, 
anxious for the w'elfare of the individual soldier; intimately 
persuaded that on the feelings and the honour of the soldier 
depend the honour and glory of our arms; sensible that upon 
those feelings and that honour hinges the safety of the 
country at all times, but never so closely as at present, — 
whether, imbued with such sentiments, and urged by these 
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motives, a man has not a right to make his opinions aa 
public as is necessary to give them effect ? — Whether he 
may not innocently, nay laudably, seek to make converts 
to his own views, by giving them publicity, and endeavour 
to realize his wishes for the good of the state, and the honour 
of its arms; by proving, in the face of his fellow-citizens, the 
truth of the doctrines to which he is himself conscientiously 
attached ? These, gentlemen, are the questions put to you 
by this Record ; and your verdict, when it shall be entered 
upon it, will decide such questions as these. 

Gentlemen, it is, I am persuaded, known to all of you, 
that, for many years past, the anxious attention of the 
government of this country has been directed (at times, 
indeed, to the exclusion of all other considerations) towards 
the improvement of our military establishment. It would be 
endless, and it would be unnecessary for me to enter into 
the various projects for its improvement, which from time 
to time have been entertained by our rulers, aiul adopted or 
rejected by the legislature ; it is enough that I should state, in 
one short sentence, that all those plans have had the same 
commem objects — to protect and benetit the private soldier, 
to encourage the recruiting of the army, and to improve the 
character of those who compose it, by bettering the condi- 
tion of the soldier liimself. In the prosecution of these 
grand leading designs, various plans have been suggested 
by different statesmen of great name ; plans which 1 need 
not particularize, but to some of which, in so far as they 
relate to the present Information, it is necessary that I 
should direct your attention. One of the chief means sug- 
gested for improving the condition of the soldier, is shorten- 
ing the duration of bis service ; and upon that important 
subject it is unnecessary for me to use words of my own, 
when I have, in a publication which is before the world, and 
I dare say has been before you (at lea.sl you cannot be unac- 
quainted with the name and the fame of the author,) that 
which better expresses my sentiments than any language I 
could use myself. The arguments are there so forcibly stated, 
and the subject is altogether placed iu so luminous a point of 
view, that it is better for me to give them in the words of 
the respectable writer, the gallant oflicer I have alluded to. 
It is Sir Robert Wilson, gentlemen, whose presence here as 
a witness, should it be necessary to call him, prevents me 
from saying, so strongly as I could wish, what, in common 
with every one, I do most sincerely feel — that there is not, 
among all the brave men of whom the corps of officers in 
tlie British army is composed, one, to whom the country, 



MILITARY FLOGOINL. 


15 


coiibidcring liis rank and the time of his service, is more 
indebted — one who has more distinguished himself by his 
enthiibiastic, 1 had almost said romantic, love of the service 
— one wdio has shown himself a more determined, 1 may 
really say personal, enemy of the ruler of France, or a faster 
friend to the cause and the person of his owm' Sovereign, 
and of his Royal Allies. This gallant officer, in the year 
1794, published a tract On the means of improving and 
re* organizing the Military Force of this Empire.’* It w'as 
addressed to Mr. Pitt, then minister of the country, and 
whose attention, as w’cll as that of the author, w’as at that 
time directed to whatever was likely to improve our military 
system, — to encourage the obedience, and exalt the cha- 
racter of the soldier already in the army, — and to promote 
the recruiting of it from among those wdio had not yet en- 
tered into the service. He mentions a great variety of cir- 
cumstances which deter men from enlisting, and render 
those who do enter of less value to the profession. Among 
others, he mentions the term, the duration of their service. 
He says, in a language pow erful indeed, and strong, but 
any thing rather than libellous, It is strange that in a free 
country, a custom so repugnant to freedom, as enlisting for 
life, and to the particular character of the British constitu- 
tion, should ever have been introduced ; but more singular, 
that the practice should have been continued after every 
other nation in Europe had abandoned it as impolitic, and 
as too severe an imposition upon the subject.* If in those 
countries,’* he proceeds, “ w’here the inferior orders of so- 
ciety arc born in vassalage and where the w'ill of the so- 
vereign is immediate huv, this pow'cr has been relinquished, 
in order to incline men voluntarily to enlist, surely there is 
strong presumptive evidence that the general interests of the 
service are improved, instead of being injured, by this more 
liberal consideration.” He then goes on to illustrate the 
same topic in terms still more expressive of the w‘annth of 
his feelings upon so interesting a question, — “ Tlie inde- 
pendence of an Englishman,** says he, “ naturally’ recoils at 
the prospect of bondage, w hich gradually produces discon- 
tent against the bent even of inclination.” “ How many 
men,” he adds, in yet more glowing words, — but which 1 am 
far from blaming, — fori should have held him cheap, in- 
deed, if, instead of giving vent to his sentiments in this free 
and appropriate manner, he had offered them as coldly and 
dryly as if he were drawing out a regimental return. — “ How^ 
many men are there who have now not the faintest wish to 
leave their own estates, even for a journev into- another 
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county, but who, if restrained by any edict from quitting 
England, would find this island too narrow to contain them, 
would draw their breatii convulsively, as if they craved 
free air, and feel all the mental anguish of a prisoner in a 
dungeon ? What is the inference to he now fairly drawn 
from tlie perseverance in the system of enlisting for life? Is 
it not tliat the British sei vine is so obnoxious and little con- 
ciliating, that, if the permission to retiie were accorded, the 
ranks would be altogether abandoned, and the sUeleton only 
remain, as an eternal and mournful monument of the wretch- 
edne.ss of a soldier’s condition ? Is it not a declaration to tlie 
world, that the service is so ungrateful to the feelings of the 
soldiery, that when once the unfortunate victim is entrapped, 
it is necessary to secure his allegianeo by a perpetual state 
of confinement ?” He then advances, in the course of his 
iFjquir)', to another topic ; and in language as strong, as ex- 
pressive of his honest feelings, and therefore as appropriate 
and praiseworthy, he talks of the service in the West India 
islands, and even goes so far as to wish those colonies M*ere 
abandoned. 1 am not disposed to follow him in this opinion.; 
I cannot go so far. But God forbid I should blame him for 
holding it ; or that, for making his sentiments public, I 
should accuse him of having written a libel on that service, 
of which he is at once the distinguished ornament and the 
zealous friend. It might bear, perhaps, an insinuation that 
such a topic was inflammatory,— that it had a tendency to 
excite discontent among the soldiers, — and to deter men from 
entering into the service. But far from imputing that to 
the gallant officer, I respect him the more for publishing a bold 
and downright opinion, — for expressing his feelings btro:;gly ; 
it is the best proof that he felt keenly. He proposes no less 
than that the West India islands should be given up, in 
order to improve our means of defence at home. He says, 
“ It is, however to be hoped, that the day is not remote, 
when our colonics shall cease to be such a claim upon tile 
population of this country : that charnel-house must be closed 
for ever against the British troops. The soldier who dies in 
the field is wrapped in the mantle of honour, and the pall 
of glory is extended over his relatives ; but in a warfare 
against climate, the energy of the iiian is destroyed before 
life is extinguished ; he wastes into an inglorious grave, and 
the calaiqitous termination of his existence offers no cheer- 
ing recollectien to relieve the affliction of his loss.’* Did Sir 
'‘Robert Wilson mean to excite the brave and ill-fated regi- 
ments to mutiny and revolt, who were already enclosed in 
those charnel-houses ? or did he mean to deter persons from 
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enlisting in those regimenls, who might otherwise have been 
inclined to join them ? Did he mean to address any of the 
regiments under actual orders for the West India service, 
and to excite revolt among them, by telling every one who 
read the passage 1 have cited, tliat which it so forcibly puts 
to all soldiers under such orders, — “ Whither are you going ? 
You are rushing into a charnel house !*' Far be it from me 
to impute such motives, — it is impossible ! The words I have 
read are uttered in the discussion of a general question, — a 
question on which he speaks warmly, because he feels 
strongly. And pursuing the same course of reasoning in the 
same animated style, he comes to another and an important 
part, both of his argument and of the question in which we 
are engaged. 

In considering the nature of the tenure by which a soldier 
wears his sword ; in considering that honour is to him what 
our all is to every body else ; he views several parts of our 
military system as clashing in some sort with the respect 
due to a soldier’s character; and, fired with a subject 
so near his heart, he at once enters into the question of 
military punishments, paints in language not at all weaker nor 
less eloquent than that of the publication before yon, — in 
language that does him the highest honour, — the evils that 
result from the system of flogging, as practised in our army. 
He says, “ The second, and equally strong check to the 
recruiting of the army, is the frcqucncy of corporal punish- 
ment.” Proceeding to enlarge on this most interesting point, 
in the course of his observations he uses such expressions 
as these. After judiciously telling us, that “ it is in vain 
to expect a radical reform, until the principle of the practice 
is combated by argument, and all its evil consequences 
exposed by reasoning,” he adds this assertion, for which 
one must give him credit, — “ Be this, however^ as it mav, 

1 feel convinced that I have no object but the good of tlie 
service. He says, that “ bir Ralph Abercrombie was also 
an enemy to corporal punishments for light oflences ; his 
noble and worthy successor, whose judgment must have great 
influence. Lord Moira, General Simcoe, and almost every 
genei^l officer in the army, express the same aversion con- 
tinually, but they have no power of interference.” Of 
that interference, then, he thinks there is no prospect, unless 
by leason and argument, and by freely discussing it, we can 

influence the opinions of the country and the legislature, 

a proposition to which all of us must readily assents And 
he thus pursues, — “ I feel convinced that I have no object 
ut the good of the service, and, consequently, to promote 

p 
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the commander-in -chief’s views, and that my feelings are 
solely influenced by love of humanity, a grateful sense of 
duty to brave men, and not by a false ambition of acquiring 
popularity,” — a motive which I am sure no one will impute 
to him. If,” he adds, “ I did not think the subject of the 
most essential importance, no motive should induce me to 
bring it forward 5 if 1 was not aware that, however eager the 
commander-in-chief was to interpose his authority, the coi*' 
rection of the abuse does not altogether depend upon his veto 
and cannot, with due regard to the peculiar circumstances of 
his situation, be required to emanate abruptly from him. 
My appeal is made to the officers of the army and militia, 
for there must be no marked discrimination between these 
two services, notwithstanding there may be great dilference 
in their different modes of treating the soldiery. 1 shall 
sedulously avoid all personal allusions, — the object in view is 
of greater magnitude than the accusation of individual male- 
factors. I shall not enter into particulars of that excess of 
punishment which has, in many instances, been attended with 
the most fatal consequences. 1 will not, by quoting examples, 
represent a picture in too frightful a colouring for patient 
examination.” He then says, The present age is a remark- 
able epoch in the history of the world, — civilization is daily 
making the most rapid progress, and humanity is triumph- 
ing hourly over the last enemies of mardvind ; but whilst 
the African excites the compassion of the nation, and 
engages the attention of the British legislature, the Biitish 
soldier, their fellow-countryman, the gallant, faithful pro- 
tector of their liberties, and clianipion of their honour, is 
daily exposed to suffer under the abuse of that power with 
which ignorance or a bud disposition may be armed.” 

There is no mode of punishment so disgraceful as flogging, 
and none more inconsistent with the military character, 
which should be esteemed as the essence of honour and the 
pride of manhood \ but when what should he used but in 
very extreme cases, as the ultimum suppHcium, producing 
the moral death of the criminal, becomes the common 
penalty for offences in which there is no moral turpitude, or 
but a petty violation of martial law, the evil requires serious 
attention.” Here he appeals with a proud and exulting 
recollection to the practice of the regiment in which he 
had begun his military life.— Educated,” says he, “ in 
the 15th light dragoons, I was early instructed to respect 
the soldier 5 that was a corps* before which the triangles 
were ^never planted ;” — meaning the triangles against vvhicl\ 
men are tied up when they received the punishment of 
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flogging.— ‘‘ There,” he adds, in the same language of glow- 
ing satisfaction, contrasting the character of his favourite 
corps with that debasement which the system of flogging 
elsewhere engenders,— “ There,” he exclaims, each man 
felt an individual spirit of independence ; walked erect, as if 
conscious of his value as a man and a soldier ; where affec- 
tion for his officer, and pride in his corps, were so blended, 
that duty became a satisfactory employment, and to acquire, 
for each new distinction, the chief object of their wishes. 
With such men every enterprise was to be attempted, which 
could be executed by courage and devotion, and there was a 
satisfaction in commanding them which could never have 
been derived from a system of severity.” He proceeds, 
“There is no maxim more true than that cruelty is generated 
in cowardice, and that humanity is inseparable from cour- 
age. The ingenuity of officers should be exercised to devise 
a mode of mitigating the punishment, and yet maintaining 
discipline. If the heart be well disposed, a thousand different 
methods of treating offences will suggest themselves ; but to 
prescribe positive penalties for breaches of duty is impossi- 
ble, since no two cases are ever exactly alike. Uufortiinate- 
ly, many officers will not give themselves the trouble to 
consider liow they can be -merciful ; and if a return was 
published of all regimental punishments within the last two 
years, the number would be as much a subject of astonish- 
ment as regret. 1 knew a colonel of Irish militia, happily 
now dead, who flogged, in one day, seventy of his men, and 
1 believe punished several more the next morning ; but, not- 
withstanding this extensive correction, the regiment was by 
no means improved. Corporal punishments never yet re- 
formed a corps ; but they have totally ruined many who 
would have proved, under milder treatment, a meritorious 
soldier. They break the spirit, without amending the dis- 
position ; whilst the lash strips the back, despair writhes 
round Ihc heart, and the miserable culprit, viewing himself 
as fallen below the rank of his fellow -species, can no longer 
attempt the recovery of liis station in society. Can the 
brave man, and he endowed with any generosity of Iceiing, 
forget the mortifying vile condition in which he was exposed r 
Does not therefore, the cut-o'-nine-tails defeat the chief 
object of punishment, and is not a mode of punishment too 
severe, which for ever degrades and renders abject ? In- 
stead of upholding the character of the soldier, as entitled to 
the respect of the community; this system renders him 
despicable in his own eyes, and the object of opprobrium in 
the state, or of mortifying commiseration.” 

d2 



20 


MILITARY FLOGGING. 


He is no\7 about to touch upon a topic which I admit to 
be of some delicacy. It is one of the topics introduced 
into the composition before you : but a man of principle and 
courage, who feels that he has a grave duty to perform, 
will not shrink from it, even if it be of a delicate nature, 
through the fear of having motives imputed to him by which 
he was never actuated, or lest some foolish persons should 
accuse him of acting with views by which he was never 
swayed. Accordingly, Sir Robert Wilson is not deterred 
from the performance of his duty by such childish apprehen- 
sions ; and, having gone through all his remarks, of which I 
have read only a small part, and having eloquently, feelingly, 
and most forcibly, summed it up in the passage 1 have just 
quoted, he says, It is a melancholy truth that punishments 
have considerably augmented, that ignorant and fatal notion 
of discipline have been introduced into the service, subduing 
all the amiable emotions of human nature. Gentlemen who 
justly boast the most liberal education in the world, have 
familiarized themselves to a degree of punishment which 
characterizes no other nation in Europe.*' “ England (he 
adds pursuing the same comparative argument on which so 
much has this day been said,) England should not be the 
last nation to adopt humane improvements," and then com- 
ing to the very point of comparison which has been felt by 
the Attorney-general as the most offensive, Sir Robert Wil- 
son says : “France allows of flogging only in her marine ; 
for men confined together on board ship require a peculiar 
discipline, and the punishment is very diflerent from milita- 
ry severity. The Germans make great criminals run the 
gauntlet •/* thus illustrating the principle that in no country, 
save and except England alone (to use the words of these 
defendants,) is this mode of punishment by flogging adopt- 
ed. 

Gentlemen, it is not from the writings of this gallant 
officer alone that I can produce similar passages, though, 
perhaps, in none could I find language so admirable and so 
strong as his. I shall trouble you, how’ever, with no more 
references, excepting to an able publication of another 
officer, who is an ornament to his profession, and w’hose 
name, I dare to say, is well known amongst you ; I mean 
brigadier-general Stewart, of the 95th regiment, the brother 
of my Lord Galloway. This work was written while the 
plans, which I have already mentioned, were in agitation 
for the improvement of the army; and the object of 
it is the same with that of Si!* Robert Wilson, to shew 
the defects of the present system, and to point out the pro- 
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per remedies. '' Without (he begins) a radical change in 
our present military system, Britain will certainly not long 
continue to be either formidable abroad, or secure at home.'' 
The radical change in our system is merely that which I 
have already detailed. He says, after laying down some 
general remarks, If this view of the subject be correct, 
how will the several parts of our present military system be 
reconciled to common sense, or to any insight into men and 
tliim^s r ” He then mentions the chief defects in the system, 
suciras perpetuity of service, and the frequency of corporal 
punisliments; and in discussing the latter subject, he says, 

“ No circumstance can mark a want of just discrimination 
more than the very general recurrence, in any stage of so- 
ciety, to that description of punishment which, among the 
same class of men, and with the alteration of the profession 
alone, bears the stamp of infamy in the estimate of every 
man. The frequent infliction of corporal punishment in our 
armies tends strongly to debase the minds and destroy the 
high spirit of the soldiery. It renders a system of increas- 
ing rigour necessary ; it deprives discipline of honour, and 
destroys the subordination of the heart, which can alone 
add voluntary zeal to the cold obligations of duly. Sol- 
diers of naturally correct minds, having been once punish- 
ed corporally, generally become negligent and unworthy 
of any confidence. Discipline requires the intervention 
of strong acts to maintain it, and to impress it on vulgar 
minds ; punishment may be formidable, but must not be 
iamiliar; generosity or solemn severity miust at times be 
equally recurred to; pardon or death has been resoited 
to with equal success ; but the perpetual recurrence to the 
infliction of infamy on a soldier by the punishment of 
flogging, is one of the most mistaken modes for enforcing 
discipline which can be conceived." And then, alluding to 
the same delicate topic of comparison, which, somehow or 
other, it does appear no man can write on this subject with- 
out introducing, — I mean the comparative state of the enemy's 
discipline and our own,—- he says: “ In the French army a 
soldier is often shot, but he rarely receives corporal punish- 
ment ; and in no other service is discipline preserved on truer 
principles." Gentlemen,! like not the custom, which is too 
prevalent with some men, of being over-proiie to praise the 
enemy, of having no eyes for the merits and advantages of 
their own country, and only feeling gratified when they can 
find food for censure at home, while abroad all is praise-worthy 
and perfect. I love not this propensity to make such a com- 
parison ; however it is sometimes absolutely nepcssary, 
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though it may always be liable to abuse : but in an officer like 
General Stewart or Sir Robert Wilson, it has the merit not 
only of being applicable to the argument, but in those men 
who have fought against that enemy, and who, in spite of 
his superior system, have beaten him, (as beat liini we al- 
ways do, when we meet him on any thing like fair terms), 
in such men it has the grace of liberality as well as the value 
of truth ; and it not only adds a powerful reason to their 
own, but shews them to be above little paltry feuds, — shews 
them combating with a manly hostility, — and proves that 
the way in which they choose to fight an enemy, is con- 
fronting him like soldiers in the field, and not effeminately 
railing Jit^hiin. In the French army, general Stewart says, 
a soldier is often shot, but he rarely receives cr)r])oral pu- 
nishment, and ‘‘ ill no other service,*’ he adds, “ is discipline 
preserved on truer principles.” “ 1 know the service,” he 
means to say ; “ I have had occasion to see it in practice, — 
I have served with Austrians, Prussians, and Swedes, — but 
in no service is discipline preserved on truer principles than 
in the French ; and, therefore, it is that I (juotc the example 
of the French, whose discipline is preserved on principles 
too true, alas ! for our ill-fated allies. It is, therefore, I 
quote the French army, and in order to shew that tlie change 
I recommend in our own, is necessary for the perfection of 
its discipline, and to save us from the fate of those allies.” 

Such are the opinions of these gallant officers, but whetlier 
they are right or wrong I care not, — snch are the opinions of 
other brave anc>experienced officers, expressed in language 
similar to that which 3 011 have heard ; in such terms as they 
deemed proper for supporting the opinions they held. Do 
I mean to argue, because these officers have published what 
is unfit and improper, that therefore, the defendants have a 
right to do the same ? Am I foolish enough ? Do I know 
so little of the respect due to your understandings ? Am I so 
little aware of the interruption I should instantly and jnstly 
meet from the learned and noble judge, who presides at this 
trial, were I to attempt urging such a topic as this ? Do I 
really dare to advance what would amount to no les.s than 
the absurd, the insane proposition, that if one man has 
published a libel, another man may do so too ? On the con- 
trar)s my whole argument is at an end, if these are libels. If 
General Stewart and Sir Robert Wilson have exceeded the 
bounds of propriety, and those passages which I have read 
from their works are libels, their publication by them would 
form not only no excuse for the defendants, but would be an 
aggravation of their, fault, if I, their counsel, had ventured, 
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ill defending one libel, to bring other libels before you. But 
it is because 1 hold, and yon must too, that these officers are 
incapable of a libellous intention ; because you well know 
that these officers, when they wrote in such terms, were 
incapable of the design of sowing dissention among the 
troops, and deterring men from entering into the army; it is 
because you know that of all the men in this Court and in 
this nation, there are no two persons more enthusiastically 
attached to the country and the service ; it is because you 
know as well as I do, that no two men in England are more 
entirely devoted to the interests of the British army, or bear 
a deadlier hate to all its enemies ; it is because you must 
feel that there is not an atom of pretext fur charging them 
with such wicked intentions, or for accusing them of a libel- 
lous publication ; it is fur this reason, and for this alone, that 
1 have laid before you what they have thought and written 
upon the subject matter of the composition which you are 
now trying. I entertain no small confidence that you are 
prepared to go along with mo, in my conclusion, that, if 
they could publisli such things, without the possibility of 
any man accusing them of libel, the mere fa(‘tof these things 
being published is no evidence of a wicked or seditious in- 
tention : tl.at you arc, therefore, prepared to view the publi- 
cation on its own nierils; and, considering how others, who 
could not by possibility be accused of improper motives, have 
treated the same subject, you will feel it your duty to acquit 
the defendants of evil intention, when they shall appear to 
have handled it in a similar manner. 

Gentlemen, I entreat you now to look a little towards the 
composition itself on which the Attorney-general has com- 
mented so amply. With respect to the motto, which is 
taken from an eloquent address of his to a jury upon a for- 
mer occasion, there is nothing in that, which makes it ne- 
cessary for me to detain you. In whatever ihe context may 
have originally been spoken, and however the context may 
have qualified them, even if they bore originally a meaning 
quite dilTercnt from that which in their insulated state they 
now appear to have; 1 appiehend, that a person assuming, 
as is the fashion of the day, a quotation from the words of 
another as a text, may fairly take the passage in whatever 
sense suits his own purpose. Such at least has been the 
practice, certainly, from the time of the Spectator — I believe 
much earlier ; nor can the compliance with this custom 
prove any intention good or bad. A writer takes the words 
which he finds best adapted to serve for a text, and makes 
them his motto : some take a line, and even twist it to another 
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meaning, a sense quite opposite to its original signification ; 
it is the most common device, a mere matter of taste and 
ornament, and is every day practised. 

Let us now come to the introduction, which follows the 
text or motto. The writer, meaning to discuss the subject 
of military punishments, and wishing to offer his observa- 
tions on the system of punishment adopted in our army, in 
order to lay a ground-work for his argument, and in case 
any reader should say, “ Y'ou have no facts to produce ; 
this is air mere declamation’* — for the purpose of securing 
such a ground-w'ork of fact as should anticipate and re- 
move this objection ; to shew that these military punish* 
ments w’ere actually inflicted in various instances, and to 
prove from those instances the necessity of entering into 
the inquiry ; he states fairly and candidly several cases of the 
punishments which he is going to comment upon. He says, 
“ Corporal Curtis was sentenced to receive one thousand 
lashes, but, after receiving two hundred, was on his own 
petition permitted to volunteer into a regiment on foreign 
service.’' Enough would it have been for the argument to 
have saidj that corporal Curtis had been sentenced to receive 
one thousand lashes; but the author owns candidly that on 
receiving two hundred, the prisoner was allowed, and at his 
own request, to enter into a regiment on foreign service. 
Then he mentions the case of William Clifford, a private in 
the seventh royal veteran battalion, who was lately sentenced 
to receive one thousand lashes; does he stop there? No, he 
adds the reason ; and the reason turns out to be one which, 
if anything can justify such a punishment, you will admit 
would be a justification. He says, candidly, what makes 
against his own argument ; he says it was for repeatedly 
striking and kicking his superior officer”. lie adds, that he , 
underwent part of his sentence, by receiving seven hundred 
and fifty lashes at Canterbury, in presence of the whole gar- 
rison. He next mentions another instance of some persons 
of the 4th regiment of foot, being sentenced to receive two 
thousand six hundred lashes, and giving the reason, he says, 
it was for disrespectful behaviour to their officers.” He 
then states the case of Robert Chilman, a private in the 
Bearstcad and Mailing regiment of local militia, who was 
lately tried, this author tells us, by a court-martial, “ for 
disobedience of orders and mutinous and improper behaviour 
while the regiment was embodied.” His offence he thus 
sets forth almost as fully as if he was drawing up the charge; 
nay, I will venture to say, the charge upon which the court- 
martial proceeded to trial, was not drawn up more strongly 
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and distinctly. He subjoins to these facts the notice, that 
his authorities arc, the Loudon Newspapers. 

Having thus laid the foundation and ground-work of his 
reasoning, he comments upon the subject in words which, as 
they have been read twice over, once by the Attorney-general, 
and once by Mr. Lowten, it is unnecessary for me to repeat; 
I would only beg of you to observe, that, in the course of his 
argument, he has hy no means departed from the rule of 
fairness and candour wiiich he had laid down for himself in the 
outset. He brings forward that which makes against him, 
as well as that which makes for him ; and he cjualifies and 
guards his propositions in a way strongly indicative of the 
candour aiui fairness of his motives. After having stated his 
opinion in warm language, in language such as the subject was 
calculated to call forth ; after having poured out his strong 
feelings in a vehement manner, (and surely you will not say 
that a man shall feel strongly and not strongly express hiin- 
selt,) must he be* blamed for expressing himself as these two 
gallant (jfTicers luive done, thougli, perhaps, in language not 
quite so strong ns theirs ? Having thus expressed himself, he 
becomes afraid of his reader falling into the mistaken notion 
of his meaning, an error which, notwithstanding the warning, 
it would seem the Attorney-general has really fallen into, the 
error of supposing that he had been too much inclined to 
overlook the errors in the French system, and that he who 
had argued against our discipline, and in favour of the ene- 
my’s, might be supposed too generally fond of the latter. 
Apprehensive of a mistake so injurious to him, and feeling 
that it was imeessary to qualify his observations, in order to 
protect himself from such a misconception, he first says, 
“ Let it not be supposed that we intend these remarks fo 
excite a vague and indiscriminate sentiment against punish- 
ment by military law.” You perceive, gentlemen, that 
before proceeding to guard his reader against the idea 
i)f his general partiality to the French system, he stops 
for the purpose of correcting another misrepresentation,— 
another mistake of his meaning, — into which also the 
Attorney-general has repeatedly been betrayed this day. 
The writer, fearing lest he should not have guarded Jiis 
reader, and especially his military reader if he should have 
one, against the supposition of his being an enemy to military 
punishment, in the general, states distinctly, that severe pu- 
nishment is absolutely necessary in the Army ; and he pro- 
ceeds to express himself in words which are nearly the same 
as those used by the Attorney-general, for the purpose of 
shewing that there was something enormous in attacking the 
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system of corporal punishment. The Attorney-general says, 
he is endeavouring to inflame the subjects of tliis country 
againstthe whole penal code of the army; he is endeavouring 
to take away the confidence of the soldier in those military 
regulations which must be enforced, while we have an army 
at all. All this is mere rhetoric, — exactly so thought the au- 
thor of this work. He was afraid some person might fall in- 
to the same mistake, and accordingly he warns them against 
this error; he says, Let it not be supposed that we intend 
these remarks to excite a vague and indiscriminate sentiment 
against punishment by military law ; no ; when it is consider- 
ed that discipline forms the scul of an army, without which it 
would at once degenerate into a mob ; when the description of 
persons which compose the body of what is called an army, 
and the situation in which it is frequently placed, are also 
taken into account, it will, we are afraid, appear but too evi- 
dent that the military code must still be kept distinct from 
the civil, and distinguished by great promptitude and severi- 
ty. Buonaparte is no favourite of ours, God wotl*' Then 
with respect to the French mode of punishment and our own, 
he observes, ‘Ht may be said he (Buonaparte) punishes them 
(his troops) in some manner. That is very true ; he impri- 
sons his refractory troops, occasionally in chains, and in ag- 
gravated cases he puts them to death.'" Is this not dealing 
fairly with the subject ? Is this keeping out of sight every 
thing that makes against his argument, and stating only what 
makes for it ? Is he here mentioning the Frencli military pu^ 
nishments, to prove that we ought to abandon the means of 
enforcing our military discipline ? No ! he does not argue so 
unfairly, so absurdly. His argument did not require it; he 
states that the French punish their soldiers in a manner whicli 
I have no doubt some will think more severe than flogging : 
he states, that Buonaparte punishes his refractory troops 
with chains, and with the highest species of all human pu- 
nishment — with death. This is exactly the argument of the 
defendants, or of the author of this composition ; and it is 
the argument of all those who reprobate the practice of flog- 
ging. They contend that he (Buonaparte) does not, and 
that we ought not to flog soldiers ; but that he punishes 
them with chains or death, and so ought we# They main- 
tain, and many of the first authorities in this country main- 
tain, and always have maintained, that for those olfences for 
which one thousand lashes are inflicted, death itself should 
be inflicted, but not flogging; that the more severe hut 
more safe and appropriate punishment is to be preferred. 
The argument is not used out of compassion to the soldier, 
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not for the purpose of taking part with him. He does not 
tell him who has been guilty of mutiny, “ Your back is 
torn by the lash; you are an injured man, and suffering un- 
merited hardships ; you who have kicked and beaten your 
officer, ought not to be punished in so cruel a way, as by be- 
ing tied to the triangles and lacerated with whipcords — this 
is not what he tells the soldier. No ? He says, “ The punish- 
ment you receive is an improper punishment altogether, be- 
cause it is hurtful to military discipline, — because it wounds 
the feelings of the soldier, and degrades him in his own esti- 
mation, — because it ruins irretrievably many a man who might 
be reclaimed from irregular courses, and saves the life only, 
but without retaining the worth of him who, like you, has 
committed the highest olfences ; therefore such a punishment 
is ill no instance fit to be inflicted. But do not think that 
you are to get oft’ without the severest punishment, you, 
who have been guilty of mutiny : do not think that military 
punishments ought not to be more severe than the civil ; my 
opinion, indeed, is, that you ought not to be flogged, be- 
cause there are reasons against that practice, wholly inde- 
pendent of any regard for you ; but then I think that you 
ought for your offences to be confined in chains, or put to 
death.’* It is not tenderness towards the soldier; it is not 
liolding up his grievances as the ground for mutiny ; it is a 
doctrine which has for its object the honour of all soldiers : 
it proceeds from a love of the military service ; it is cacula- 
ted to raise that service, and by raising it, to promote the 
good of the country. These are the motives, these are the 
views of this train of argument. Instead of holding out the 
idle dream, that the soldier ought not to be punished, he ad- 
dresses himself to the subject, solely on account of the system 
of which the soldier ftinus a part ; solely on account of the 
effects which his punish ineiit may produce on the army : 
but as to the individual soldier himself, he holds the very lan- 
guage of severity and discipline; he tells him in pretty 
plain, nay, in somewhat harsh terms, that strictness is ne- 
cessary ill his case, and that he must be treated far more 
rigorously than any other class of the community. Fur- 
thermore, he tells him, tliat a severer punishment than 
even flogging, is requisite, and that, instead of being scourg- 
ed, he ought to be imprisoned for life, or shot. lie then 
goes to another topic, but it is almost unnecessary to pro- 
ceed farther with the qualifications of his opinion : he says, 
“We despise and detest those who would tell us, that there 
is as much liberty now enjoyed in France os there is left in 
this country.” Is this the argument,— is this the language 

E 2 
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of a person who would hold up to admiration what our ene- 
mies do, and fix the eye of blame only on what happens at 
home ? Is this the argument, from which we are to infer, 
that he looked across the channel to pry out the blessings 
enjoyed by our enemies in order to stir up discontent among 
ourselves? If such had been his intention, was this vehement 
expression of contemptuous indignation against those who 
are over-forward to praise the French, likely to accomplish 
such a purpose ? Surely such expressions were more than 
his argument required. He goes out of his way to reprobate 
men of unpatriotic feelings ; men whose hearts are warm 
towards the enemies of their country. It was the gist of 
his argument to shew that the French discipline being supe- 
rior to ours (as in the opinion of Sir R bert Wilson and 
General Stewart, it appears to be,) we ought to seek the 
amendment of our system by availing ourselves of the ex- 
ample of our enemies : but he says, “ Dot not believe I am 
against punishing the soldier because I am averse to Hogging 
him, or that 1 belong to the description of persons who can 
see nothing in the conduct of our enemies deserving cen- 
sure.’* On the contrary, he warns the soldier tlmt rigour of 
discipline is his lot, and that he must expect the severe^t in- 
fliction of punishment which man can endure ; aiul he pur- 
posely, though I admit unnecessarily for his argument, 
inveighs against too indiscriminate an admiration of France, 
in words which I shall repeat, because they are important, 
and because my learned friend passed hastily over them : 

We despise and detest those \vho-%vould tell us, that there 
is as much liberty now enjoyed in France as there is left in 
this country.” 

Such, gentlemen, is the publication on wh’ch you are cal- 
led upon to decide. It is an argument, qualified by restric- 
tions and limitations, upon an important branch of tlie mi-- 
litary policy of this country. In pursuing this argument, it 
was necessary the writer sliould choose a topic liable to mis- 
conception, — the coiiiparison of tlie system of the French 
army with our own. His argument could not he conducted 
without a reference to this point. But, to preserve it from 
abuse, he guards it by the passage I have read, aud by utliers 
which are to be found in the body of the composition. And 
he is now brought before you for a libel, on this single 
ground, that he has chosen such topics as the conduct of his 
argument obviously required ; and used such language as the 
expression of his opinions naturally called forth. 

Gentlemen, I pray you not to be led away by any appear- 
ance of warmth, or even of violence, which you may think 
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you perceive, merely upon cursorily looking over this 
composition. I pray you to consider the things I have been 
stating to you, virhen you are reflecting upon the able and 
eloquent remarks of the Attorney-general ; more especially 
upon the observations which he directed to the peculiarly de- 
licate and invidious topics necessarily involved in the argu- 
ment. The writer might have used these topics without the 
qualifications, and still I should not have been afraid for his 
case. But he has not so used them ; he has not exceeded 
the bounds which any thing that deserves the name of free 
discussion must allow him He has touched, and only 
touched, those points wliicli it was absolutely impossible to 
pass over, if he wished to trace the scope of his opinions; 
and those points he liad a right to touch, nay, to dwell upon, 
(which he has not done), unless you are prepared to say that 
free discussion means this, — that I shall have the choice of 
my opinion, but not of the arguments whereby I may sup- 
port and enforce it, — or that 1 shall have the choice of my 
topics, but must only choose such as 1113^ adversary pleases 
to select for me ; — unless you are prepared to say that that 
is a full permission freely to discuss public measures, which 
prescribes not merely tlie topics by wliich my sentiments are 
to be maintained, but also the language iu which my feelings 
are to be conveyed. If there is a dilTercnce iu the import- 
ance of diftoreiit subjects — if one person naturally feels more 
strongly than another upon the same matter, — if there are 
some subjects on wliich all men who, in point of animation 
are above the level of a stock or a stone, do feel warmly ; — 
have they not a right to express themselves in proportion to 
the interest which the question naturally possesses, and to 
the strength of the feelings it excites in them ? If they have 
no such poucr as this, to what, 1 demand, amounts the 
•boasted privilege ? It is the free privilege of a fettered dis- 
cussion ; it is the unrestrained choice of topics which ano- 
ther selects ; it is the liberty of an enslaved press ; it is the 
native vigour of impotent argument. The grant is not quali- 
fied, but resumed by the conditions. The rule is eaten up 
with the exceptions ; and he who gives you such a boon, 
and calls it a privilege or a franchise, either has very little 
knowledge of the language he uses, or but a slight regard for 
the understandings of those whom he addresses. I say, 
that in the work before you, no individual instance of cruelty 
has been selected for exaggerated description, or even for 
remark ; no specific facts are commented on, no statements 
alluded to in detail. Scarcely are the abuses of the system 
pointed out ; though the eloquent author might well have 
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urged them as arguments against a system thus open to 
abuse. It is the system itself which is impeached iti the 
mass ; it is the general policy of that system which is 
called in question ; and it is an essential part of the 
argument, a part necessary to the prosecution of the 
inquiry, to state that the system itself leads to cruelty, 
and that cruelty cannot fail to be exercised under it. Tliis 
is among the most important of the arguments by which 
the subject must needs be discussed : and if he has a right 
to hold, and publicly to state an opinion on this subject at 
all, he has not only a right, but it is his duty to enter into 
this argument. 

But then the Attorney-general maintains, that it tends 
to excite mutiny, and to deter persons from enlisting in 
the army. Now, gentlemen, I say that this fear is chimeri- 
cal ; and I now desire you to lay out of your view every thing 
I have stated from the high authorities whose sentiments 
you have heard. I request you to leave out of your sight 
the former arguments urged by me, that you cannot impute 
any evil intention to their books, because you cannot to 
their authors. 1 ask you to consider, whether there is any 
visible limit to the argmnent which the Attorney-general has 
pressed on you, when he asserts that the tendency of this 
publication is, to excite dis; ffection among the soldiers, anti 
to prevent the recruiting of the army ? I ask you whether 
any one of those points which are the most frequently dis- 
cussed, at all times ^ and by persons of every rank, can in 
any concievable way be discussed, if we are liable to be told, 
that in arguing, or in remarking upon them, our arguments 
have a tendency to excite sedition and revolt ? AN'hat are 
the most ordinary of all political topics ? Tuxes, wars, ex- 
peditions. If a tax is imposed, which in my conscience I 
believe to be fraught with injustice in its principle, to origin- 
ate in the most perverse impolicy, and to produce the most 
galling oppression in the manner of its collection ; can 1 
speak otherwise than severely ? or, however moderately 1 
may express mysel;, can I speak otherw ise than most unfa- 
vourably of it, even after the legislature has sanctioned it, 
and laid it on the country ? And yet the Attorney- general 
may say, ^^What are you about? You arc exciting the 
people to resistance. You arc touching the multitude in 
the tenderest point, and stirring them up to revolt against 
the tax-gatherers, by persuading them that the collection 
of the imposts is cruel and oppressive, and that the govern- 
ment has acted unwisely or unjustly, in laying such 
burthens on the people/ Is it rebellious to speak^one’s 
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sentiments of the expeditions sent from this country ? If a 
man should say, “ You are dispatching oiir gallant troops 
to leave their bones in those charnel-houses, as Sir Robert 
Wilson calls them, which you are constantly purchasing in 
the West Indies with the best blood of England ; you are 
sending forth your armies to meet, not tlie forces of the 
enemy, but the yellow fever ; you are pouring your w'hole 
forces into Walchcren, to assail, not the might of France, 
not the iron walls of Flanders, but the pestilential vapours of 
her marshes.” — Such things have been uttered agaif. and 
again, from one end of the empire to the other, not merdy 
in the hearing of the country, but in tlie hearing of the 
troops themselves; but did any man ever dream of sedition, 
or a wish to excite mutiny being imputed to those millions 
by whom such remarks have been urged ? Do those 
persons of exalted rank, and of all ranks, (for we all 
have a right to discuss such measures, as well as the 
statesmen wdio rule us) ; do those men within the walls 
of I’arliainent, and without its walls, (for surely all 
have equally the right of political discussion, whether 
they have privilege of Parliament or no) ; do all who 
thus treat these subjects purposely mean to excite sedition ? 
Did any one ever think of imputing to the arguments of 
persons discussing in this way those matters of first rate 
national importance, that their remarks had a tendency to 
produce revolt, and excite the soldiers to mutiny ? 

There is another subject of discussion which instantly 
strikes one ; it is suggested to you immediately by tlie pas- 
sage which I formerly read from Sir Robert Wilson; indeed 
he introduces it in lamenting the treatment of the soldier. 
I am referring to those signal, and I rejoice to say, successful 
efforts made by our best statesmen of all parties, on behalf 
of the West Indian slaves. Could there be a more delicate 
topic than this ? a more dangerous subject of eloquence or 
discription ? Can tlie imagination of man picture one that 
ought to be more cautiously, more scrupulously handled, if 
this doctrine is to prevail, that no person must publish what 
any person may suspect of having a tendency to excite dis- 
content and rebellion; And yet were not all the speeches of 
Mr. Pitt (to take but one example), from beginning to end, 
pictures of the horrors of West Indian slavery ? And did any 
one in the utmost lieat of the controversy, or in the other 
contentions of party or personal animosity, ever think of ac- 
cusing that celebrated statesman of a design to raise discon- 
tent, or shake the tranquillity of the colonies, although lie 
was addressing his vehement and impassioned oratory to 
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islands where the oppressed blacks were to the tyrannizing’ 
whites, as the whole population compared with a few hun- 
dred individuals scattered over the West Indian seas ? I say, 
if this argument is good for any thing, it is good for all ; and 
if it proves that we have no right to discuss this subject, it 
proves that w e have no right to discuss any other which can 
interest the feelings of mankind. 

But I dare say, that one circumstance will have struck 
you, upon hearing the eloquent address of my learned friend, 
I think you must have been struck with souiething which he 
would fain have kept out of sight. He forgot to tell you 
that no discontent had been perceived, that no revolt had 
taken place, that no fears of mutiny had arisen — that, in 
short, no man dreamt of any sort of danger from the in- 
fliction of tlie punishment itself! The men thererore are to 
see their comrades tied up, and to behold the ilc-li stripped 
off from their bodies, aye, bared to tlie bone I they an: to see 
the very ribs and bones from which the mangled flesh lias 
been scourged away — without a sentiment of di>c()ritcnt, 
without one feeling of horror, without any emotion but that 
of tranquil satisfaction ? And all this the by-standers are 
also to witness, witjiout the smallest risk of thinking twice, 
after such a scene, whether they shall enter into such a ser- 
vice I There arc no fears entertained of exciting dissatisfac- 
tion among the soldiers themselves by the sight of their 
comiade tlius treated : there is, it seems, no danger of be- 
getting a disinclination to enlist, among the surrounding 
peasantry, the whole fund from which the resources for re- 
cruiting your army are derived ! All this, you say, is a 
chimerical fear; perhaps it is : I think quite otherwise; but 
be it even so : let their eyes devour such sights, let their 
ears be tilled with the cries of their sufleriiig comrades ; all 
is safe ; there is no chance of their being moved ; no com- 
plaint, no indignation, not the slightest emotion of pity, or 
blame, or disgust, or indignation can reach their hearts 
from the spectacle before them. But have a care how, at 
a distance Iroin the scene, and long after its horrors have 
closed, you say one word upon the subject 1 See that you 
do not describe these things (we have not described them) ; 
take care how you comment upon them (we have not 
commented upon them) ; beware of alluding to what has 
been enacting (we have scarcely touched any one individual 
scene); but above all; take care how you say a word on 
the general question of the policy of the system ; because, 
if you should attempt to express your opinions upon that 
subject, a single work of argument — one accidental remark 



MILITARY FLOGGING. 


33 


— will rouse the whole army into open revolt ! The very per- 
sons upon whom tlic was inflicted, who were not to 

ho excited to discoiitent at the torture and disgrace of their 
suflerings ; they will rebel at once, if you say a word upon 
the policy of such piinishments. Take no precautions for 
concealing such sights from those whom you would entice 
into the service ; do not stop up their ears while the air 
rings with the lash ; let them read the horrors of the specta- 
cle in the faces of those who have endured it- Such things 
cannot move a ina?i : h*ut description, remark, commentary, 
argument, who can hear without instantaneous rebellion ? 

Gentlemen, I think I have answered tlie argument of the 
Attorney-general upon the dangers of such discussions ; and 
in answering* it, I liavo removed the esseiUial part of the In- 
formation, without which this prosecution cannot be sustain- 
ed ; I mean the allegation of evil, malicious, and seditious 
intention, on the part of the author and publisher of the 
work. T have done, — 1 will detain you no longer ; even if 
1 could, I would not go further into the case. The whole 
composition is before you. The question which you are to 
try, as far as I am able to bring it before you, is also sub- 
mitted to you ; and that question is, whether, on the most 
important and most interesting subjects, an Englishman 
still has the privilege ot expressing himself as his feelings 
and his opinions dictate ? 
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May it please your Lordship, — Gentlemen of 
THE Jury, — You have all of you listened with that atten- 
tion which the importance of the trial demands, to the very 
able and ingenious opening of the counsel for the prosecu- 
tion ; and you have heard the various comments whicii he. 
deemed necessary to support his case, upon the alleged 
meaning which they have been pleased to impute, and on 
the various tendencies they have ascribed to the publication 
whose merits you are to try. I confess I was struck in 
various parts of that learned gentleman’s speech, with the 
remarkable ingenuity required to twist and press into his 
service the different passages of the composition on which 
he commented ; and although from knowing as I do, the 
context of those passages, with which, however, you were 
not made acquainted ; and from knowing, as many of you 
may, the character of the person accused; and from having 
besides a little knowledge of the general question of military 
policy ; I had no doubt that the learned counsel would fail 
to make out the intention which he has imputed to the de- 
fendant’s publication ; yet I am ready to admit, that every 
thing which ingenuity could do in this way he has done. 

1 shall not, gentlemen, follow the learned counsel through 
the different parts of his speech ; but in conformity to my 
own wishes, and in compliance with the positive injunc- 
tions of the defendant, I shall attempt to lay before you 
the composition itself, and to make for him a plain, a candid, 
and a downright defence. Even if I had the saine power of 
twisting and perverting passages in a direction favourable to 
my client, which my learned friend has shewn in torturing 
them against him, 1 am precluded from using it, not merely 
by the instructions I have received, hut also by my own 
intimate persuasion that such a line of conduct is far from 
necessary, — that it would be even hurtful to my case. 
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For the same reason, I shall abstain from following ano- 
ther example set me by the learned counsel for the prosecu- 
tion. lie alluded, and that pointedly, to a case distantly 
hinted at in this publication, — that of Cobbett, who was 
convicted by a jury of publishing a libel ; my learned friend 
took care to remind you of this circumstance, and from a 
line or two of the publication which you are now to try, he 
inferred that the subject of that libel was connected with 
the subject of military punishment. Perhaps, gentlemen, I 
might with etjual justice, afid even with better reason, allude 
to another case more directly connected with the one now in 
our view. Were I so disposed, I might go out of my way, 
and leave the merits of the present question ; 1 might liiid 
no dillienlty, since the example has been set me by my learn- 
ed friend, and his conduct would justify me should I follow 
it, — in calling your attention to a case of libel more resem- 
bling the present; a case which was very recently tried, hut 
in which a conviction was not obtained. If I were so disposed, 

I might refer you to a case, in which twelve honest men, un- 
biassed by atiy interest, determined that the great bidk of the 
present publication is not libellous nor wicked. But I will fiol 
avail myself of tliis advantage; I will rather suffer the experi- 
ment to be tried, in the person of this defendant, of the 
uniformity of juries; whether that which has been shewn 
by a judicial decision to be innocent at Westminster can be 
adjudged guilty at Lincoln. I might put it to you whether 
the intentions of tills defendant can be so wicked as they 
have been represented by my learned friend, when tu^eive 
upright men In anuincr i-*-- ' .o.i 1 .?^. tp !)(_» 

not onlyMawful but innocent, — have solemnly pronuuncea n. 
to be by no means libellous. But, gentlmen, I will wave all 
tliese advantages in the outset, and confine your attention 
exclusively tuliat which is stated to be the evil of this pub- 
lication, 1 beg j^ou not only to lay out of your view the ease 
of Cobbett, who was tried for a libel that has no possible con- 
nection with tlie present case, but 1 will als<» ask you to lay 
out of your view the acquittal of the Hunts, who have been 
tried for publishing at least three-fourths, and that which is 
culled the most obnoxious part, of the contents of what yon 
are now to try. All this I desire you to lay out of your view. 
I beg you to confine your attention solely to the merits of 
this newspaper ; and if you shall be of opinion, after 1 have 
gone through the publication much less particularly than my 
learned friend, and without any of bis ingenious, and, he 
must pardon me if 1 say, his sophistical coHiments ; if, after 
collecting the defendant's intentions, from comparii^g the 

V 2 
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different parts of his dissertation, you should be of opinion 
that lie has wished fairly to discuss a question of great im- 
portance and interest to the country ; that in discussing this 
question he has not merely propounded his arguments, but 
also given vent to those feelings which are utterly inseparable 
from the consideration of his subject ; if, in doing so, he has 
only used the right and privilege which all men in this free- 
country possess, of discussing and investigating every sub- 
ject, and of calling to account the rulers of the country, 
(which indeed he has not done) ; if, in discussing the manner 
in which our rulers, not of the present day only, but of past 
times also, have conducted themselves, he has only exercised 
an unquestionable and unquestioned right, — the right of 
delivering his sentiments and of enforcing them ; if this shall 
appear, you will be instructed by a higher authority than 
mine, and it will, I am sure, be your pleasure, as it will be 
your duty, to pronounce the defendant not guilty. 

This, gentlemen, then is the question you liave to try ; and 
that you may be enabled to decide it, I shall have little more 
to do than to request your attention to the publication itself. 
I do not wish you to forget the comments of the counsel for 
the prosecution, but 1 shall take the liberty of laying the de- 
fendant’s discussion before you more fairly and impartially 
than it H has already been laid before you by that learned gen- 


tleman. It was the intention of the writer to lake up a sub- 
ject of high importance, — a question universally interesting, 
— a case that has often been alluded to by different writers. 
Gentlemen, he had a right to form his opinion upon lliis 
‘ \ u, auiiougn It happened to 

be inconsistent with the policy of the country. I dcfi.ot sav 
that his IS u just opinion ; that it is a correct opinion; hut it 
mpens to be his opinion, and he l.as a right to maintain it. 
If he thinks that the practice which he reprobates is detrimen- 
tal to the service of tins country ; that it produces reluctance 
among the inhabitants to enter into the militafv state • nav tf.-.t 
it has the worst effect on the country itseff , I have ‘ Jef 
to learn that there is any guilt i„ entertaining sucli an 
opinion, -I have yet to learn that it is criminal to pro- 
mulgate such an opinion on such a subject. And if in 
support of his; sentiments, he resorts to topics of varion" 
descriptions, I shall hold him innocent fof so doing S 
1 am informed from good authority, tliat a person may hold 
an opinion, hut that he iniist be mute upon the suhfect of 
It; that he may see the question only in a certain Mint of 

Sim pSlicuhw 

medium , that he must measure the strength of his argument 
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by a scale which learned friend alone seems to have in his 
possession, — till I learn all this from a higher authority 
tlian the learned counsel, I shall continue to hold the doc- 
trine that it is the previlege of a subject of this country to 
promulgate such fair and honest arguments as appear to him 
best adapted to enforce his fair and honest sentiments. 

Gentlemen, how does the publisher of this piece proceed 
to declare and maintain wbat“ he believes ? lie begins, 

“ One Thousand Lashes.* This is a short head, as it 
were, to the article. It is headed in capital letters, in the same 
way as other articles in the newspapers are usually headed. 
If you will look into this very paper, gtntlemen, you will find 
that other articles begin in the same way. Here is “ Spain 
and Portugal,’* and another article has ‘‘ France” for 
its head, and another “ Miscellaneous News.” Tlien 
follows a motto, or text, which the author had chosen to give 
force to what was to follow ; and according to the practice of 
newspaper writers, he took it from the speech of a celebrated 
law officer, choosing to (juote him, because he differed from 
his opinion. Meaning, therefore, to argue with that officer, 
he could not have done better than seize hold of a passage 
from his speech ; and he then proceeds to give a statement 
of the facts and sentiments which are connected with that 
passage ; using various arguments, sometimes even a plea- 
santry or two, as is no uncommon method when we wish 
to come at the truth. lie then states various instances of 
the punisliment which he condemns, because he is about 

to discuss, or rather to shew the impolicy of tlie particuL^ 
mode in which miUtary puni8Dtiitiii.a u.^. u.,., A . ^ .ny 
indicted. The learned counsel for the prosecution told 
you, that in order to obtain this collection of facts, the 
defendant had ransacked all the newspapers. Uiuiuestiou- 
ubly, gentlemen, he had ransacked the papers ; and if he 
had not brought together a statement of facts, — if he had 
not in this way laid the groundwork for wdiat was to follow 
—what would the ingenuity of that learned gentleman have 
suggested ? You would have been told that all the defendant 
had said was mere vindictive turbulent clamour against a 
practice long received, yet but seldom put iu force, and that 
the author had found it impossible to produce any instances 
of the infiiction of that punishment. The author was aware 
that ingenious men would start this objection against him, 
and that it would have been a fair one, — tbereforc he gets 
rid of it by laying the groundwork of bis argument in a 
statement of facts. The language of what he has done is 
then simply this. — “ Do not think that what I am writing 
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different parts ofliis dissertation, you should be of opinion 
that he has wished fairly to discuss a question of great im- 
portance and interest to the country ; that in discussing this 
question he has not merely propounded his arguments, but 
also given vent to those feelings which are utterly inseparable 
from" the consideration of his subject ; if, in doing so, he has 
only used the right and privilege which all men in this free- 
country possess, of discussing and investigating every sub- 
ject, and of calling to account the rulers of the country, 
(which indeed he has not done) ; if, in discussing the manner 
in which our rulers, not of the present day only, but of past 
times also, have conducted themselves, he has only exercised 
an unquestionable and unquestioned right, — the right of 
delivering his sentiments and of enforcing them ; if this shall 
appear, you will be instructed by a higher authority than 
mine, and it will, I am sure, be your pleasure, as it will be 
your duty, to pronounce the defendant not guilty. 

This, gentlemen, then is the tpieslion yon have to try ; and 
that you may be enabled to decide it, 1 shall have little more 
to do than to request your attention to the publication itself. 
I do not w'ish you to i’orgetthc comments of the counsel for 
the prosecution, but 1 shall take the liberty of laving the de- 
fendant’s discussion before you more fairly and impartially 
than it H has already been laid before yon by t hat learned gen- 


tleman. It u as the intention of the \vrit(‘r to take up a sub- 
ject of high importance, — a question universally interesting. 
— a case that has often been alluded to by different writers. 
Gentlemen, he had a right to form his opinion upon this 
‘ * * .- 'r.' * It, aiinougli It happened to 

be inconsistent with the policy of ihe counti y. I dJtiot sav 
that his IS a just opinion ; that it is a correct opinion ; hut it 
happens to be his opinion, ami he has a right to niaiiitaiii it. 

If he thinks that the practice whicli he reprobates is detrimen- 
tal to theseryice of this country; that it produces reluctance 
among the inhahitaiits to enter into the military state ; iiav that 
It has the worst effect on the country itself; 1 have vet 
to learn that there u any guilt in entertaining such an 
op.n,on,-I have yet to learn that it is criminal to pro- 
iiluigate such an opinion on such a subject. And if in 
support of his seiitimcnlS, he resorts to topics of various 
descriptions, I shall hold him innocent for so doing, until 
1 am informed fro.ii good authority, that a [.ersoii may liold 
an ‘'ptnion, hut that he must be mute upon the subject of 

!iew . t “'T i" a certain point of 

iiietiiuui , that he must measure the strength of his argument 
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by a scale which learned friend alone seems to have in hia 
possession, — till I learn all this from a higher authority 
than the learned counsel, I shall continue to hold the doc- 
trine that it is the previlege of a subject of this country to 
promulgate such fair and honest arguments as appear to him 
best adapted to enforce his fair and honest sentiments. 

Gentlemen, how does the publisher of this piece proceed 
to declare and maintain what' he believes ? lie begins, 
“ Onr Thousand LAsifEs.' This is a short head, as it 
were, to the article. It is headed in capital letters, in the same 
way as other articles in the newspapers are usually headed. 
If you will look into this very paper, gtntlemen, you will find 
that other articles begin in the same way. Here is “ Spain 
AND Portugal,** and another article has “ France** for 
its head, and another Miscellaneous News.*' Then 
follows a motto, or text, which the author had chosen to give 
force to what was to follow ; and according to the practice of 
newspaper writers, he took it from the speech of a celebrated 
law otiicer, choosing to quote him, because he differed from 
his opinion. Meaning, therefore, to argue with that officer, 
he could not have done better than seize hold of a passage 
from his speech ; and he then proceeds to give a statement 
of the facts and sentiments which are connected with that 
passage ; using various arguments, sometimes even a plea- 
santry or two, as is no unconnnoii method when we wish 
to come at the truth. He then states various instances of 
the punishment which he condemns, because he is about 

to discuss, or rather to shew the impolicy of the particulai* 
mode in which military punisiiincnta u.c: — A. ^ uuy 

inflicted. The learned counsel fur the prosecution told 
you, that in order to obtain this collection of facts, the 
defendant had ransacked all the newspapers. Unquestioiv- 
ably, gentlemen, he had ransacked the papers ; and if he 
had not brought together a statement of facts, — if he had 
not ill this way laid the groundwork for what was to follow 
— what would the ingenuity of that learned gentleman have 
suggested ? Y^ou would have been told that all the defendant 
had said was mere vindictive turbulent clamour against a 
practice long received, yet but seldom put in force, and that 
the author had found it impossible to produce any instances 
of the infliction of that punishment. The author vyas aware 
that ingenious men would start this objection against him, 
and that it would have been a fair one, — therefore he gets 
rid of it by laying the groundwork of bis argument in a 
statement of facts. The language of what he has done is 
then simply this.— Do not think that what I am writing 
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about is a mere chimera. You have the real existence of it 
before your eyes. It is taking place every day."' 

Gentlemen, the manner in which he states these facts 
deserves particular attention. Had it been his desire to put 
the thing in the worst point of view, in order to support his 
opinion, he would not have written as he has done; for 
when a man is heated by his subject, and is looking out for 
arguments, he seldom finds those that are unfavourable to 
his opinion ; if they are of that complexion, he tuiuis his 
eyes away from them ; and I might refer you to the speech 
of the learned counsel for the prosecution, as a proof of this. 
That learned gentleman very carefully turned his eyes olf 
from those passages which would have given a dillercnt 
character to the piece from that which he imputes to it ; or if 
he did not entirely omit them, he read them over to you in 
a low tone of voice, which was certainly not the general 
pitch of his speech. It does appear, then, that this gentle- 
man is not without the very fault which he ch.irges, but 
charges wrongfully, upon my client. Had the defendant been 
anxious to impress the opinion upon his readers, that the 
punishments which he instances were inllicted without cause ; 
had he .wished to raise forcibly the indignation of his readers 
against such punishments, — punishments which he thinks in- 
jurious to the army — he would not have dwelt as he has done 
on the faults of the otFenders, But he has not taken such an 
advantage of the question he was agitating as my friend has 
taken of him. He ha.s told the circumstance.s which made 
against the offenders, and has, in so doing, ofiered a jiistilica 
- TU me iirst instance. It must be 

notorious to all of you, gentlemen, that in the case of corporal 
Curtis, the world was ignorant of the transaction, but that 
rumours of so unfrieiully a kind were abroad, as to induce 
a patriotic and honourable member to bring the case betore 
the House of Commons. He conceived its eircumslances to 
be different from what they really were, and’that great blame 
attached to the persons who sat on the court-martial. 

writer of this article have availed him- 
self of the ignorance of the people, in order to give point 
to his case, and a false interpretation to the conduct of the 
court-martial ? But he does nothing of the kind ; for being 
Ignorant of the true state of the case, lie avows his ignorance. 

1 he case was unknown till Colonel VVardle brought it before 
Parliament nine or ten days ago. The defendant could not, 
therefore, liavc told you why the scntchcc was passed upon 
Curtis, but he could have told you the rumours that were 
then in circulation, and which now appear to have been ill- 
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luntletl, but which were then so feasible, as to become the 
abject of a motion in Parliament. This case, then, the de- 
mdant left on its own merits ; in all the other cases he has 
>ld voii distinctly the occasion that gave rise to the 
iinisliment, and so explicitly, that my learned friend, with 
is usual ingenuity, was desirous of founding a charge upon 
is statement. Of Clifford he observes, that he was sentence 
1 to receive a thousand lashes, for repeatedly striking and 
Icking his superior officer. “ One thousand lashes For 
hat ? Might he not have stopped here ? Had he been dis- 
)scd to arraign the sentence of the court-martial as any 
ing rather than candid and fair, he would have stopped 
!re, and not advanced to mention the occasion of the 
inishment ; but, by the mention of it, he fritters away the 
hole force of the case that my learned friend would fain 
ake out. He says “ for kicking and striking his officer;'* 
d for such an offence no punishment can be too severe, 
.hough a particular mode of punishment may be improper. 

one point of view, the author loses by this statement, 
d undoes what he had been attempting to do; but the 
Dject is taken up again in the course of his discussion, and 
in he tells you, with apparent reasonabless, that whatever 
} demerit of the offender may be, though he may deserve 
ith, though he may deserve worse than death, yet the 
nishment appointed for him is wrong in point of policy, 
)ugh not in point of justice. Other cases also he men- 
us in his motto, where the men had been found guilty of 
the charges against them ; and, in the last case, instead 
stopping short when he mentions the sentence, which 
uld have aggravated the statement, and left the pre- 
nption that it had been executed, he fairly tells you that 
lashes were not inflicted, and that the man was marched 
yhatham. It appears, then, these instances are necessari- 
pven ns the groundwork of the discussion and are given 
le fairest manner. 

'hen comes the discussion itself. I shall not trouble 
with again reading much of it, because it has been re- 
ied to you so often. On the perusal you will find that the 
:er supports his opinion by arguments which are present 
he mind of every man who has considered the subject, 
ley were not so now, they might be by a little recollection, 
mse they have been so forcibly urged out of Parliament 
in Parliament, where many members have eloquently 
sen against that mode of punishment which prevails 
iir armj, and, it is a melancholy truth, in our army alone, 
statement made by this writer is copied, but not 
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about is a mere chimera. You have the real existence of it 
before your eyes. It is taking place every day.'" 

Gentlemen, the manner in which lie states these facts 
deserves particular attention. Had it been his desire to put 
the thing in the worst point of view, in order to support his 
opinion, he would not have written as he has done; for 
when a man is heated by his subject, and is looking out for 
arguments, he seldom finds those that are unfavourable to 
his opinion ; if they are of that complexion, he turns bis 
eyes away from them ; and I might refer you to tlie speech 
of the learned counsel for the prosecution, as a proof of tliis. 
That learned gentleman very carefully turned his eyes olT 
from those passages whieh would have given a dilVerent 
character to the piece from that which he imputes to it ; or if 
he did not entirely omit them, he read them over to you in 
a low tone of voice, which was certainly not the general 
pitch of his speech. It docs appear, then, that this gentle- 
man is not without the very fault which he charges, but 
charges wrongfully, upon my client. Had the defendant been 
anxious to impress the opinion upon his readers, that the 
punishments which he instances were indicted vvit bout cause ; 
had he wished to raise forcibly the indignation of his readers 
against such punishments, — punishments vvhich he thinks in- 
jurious to the army — he would not have dwelt as he has done 
on the faults of the olTeiuIers. But he has not taken such an 
advantage of the (jiiestion he was agitating us my friend has 
taken of him. He has told the circumstances which made 


against the ofYcnclers, and has, in so doing, otVered a justiliea 

..... rn me nrst insraiice, it mu.^t he 

notorious to all of you, gentleiiicii, that in the case of corporal 

r.o™ r r"'* ipiorantofthe transacliou, but ihal 
rumours of so uiifriondly a kind uere abroa l, as to i,„hice 
a patriotic and honourable n.emhcr to bring the case bciorc 
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court-martia ? Uut he does nothing of the kind ; for being 

Ignorant of the true state of the case, lie avows his ignorance'. 
Ihe case was unknown till Colonel Wardle brought it before 

CurtU Imt I sootChce was passed upon 

Curtis, but he could have told you the rumours that were 

then in circulation, and which now appear to have been ill- 
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fouiitleil, but which were then so feasible, as to become the 
subject of a motion in Parliament. This case, then, the de- 
fendant left on its own merits ; in all the other cases he has 
told you distinctly the occasion that gave rise to the 
punishment, and so explicitly, that my learned friend, with 
his usual ingenuity, was desirous of founding a charge upon 
his statement. Of Clifford he observes, that he was sentence 
ed to receive a thousand lashes, for repeatedly striking and 
kicking his superior officer. ‘‘ One thousand lashes !" For 
what ? Might he not have stopped here ? Had he been dis- 
posed to arraign the sentence of the court-martial as any 
thing rather than candid and fair, he would have stopped 
here, and not advanced to mention the occasion of the 
punishment; but, by the mention of it, he fritters away the 
whole force of the case that my learned friend would fain 
make out. He says for kicking and striking his officer;’' 
and for such an oflence no punishment can be too .severe, 
although a particular mode of punisliment may be improper. 
In one point of view, the author loses by this statement, 
and undoes what he had been attempting to do ; but the 
subject is taken up again in the course of his discussion, and 
then he tells you, with apparent reasonabless, that whatever 
the demerit of the oftender may be, though ho may deserve 
death, though he may deserve worse than death, yet the 
punisliment appointed for him is wrong in point of policy, 
though not in point of justice. Other cases also he men- 
tions in his motto, where the men had been found guilty of 
all the charges against them ; and, in the last case, instead 
of stopping short when he mentions the sentence, which 
would have aggravated the statement, and left the pre- 
sumption that it had been executed, he fairly tells you that 
the lashes were not indicted, and that the man was marched 
‘to Chatham, It appears, then, these instances are necessari- 
ly given ns the groundwork of the discussion and are given 
in the fairest manner. 

Then cornea the discussion itself. I shall not trouble 
you with again reading much of it, because it has been re- 
peated to you so often. On the perusal you will find that the 
writer supports his opinion by arguments \vhich are present 
to the mind of every man who has considered the subject. 
If they were not so now, they might be by a little recollection, 
because they have been so forcibly urged out of Parliament 
and in Parliament, where many members have eloquently 
spoken against that mode of punishment which prevails 
in our armjj, and, it is a melancholy truth, in our army alone. 
The statement made by this writer is copied, but not 
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copied closely, after that which has proceeded from the 
pens of some of the ablest officers that have adorned 
our service. It is an echo, but not a full one, of what 
lias been repeatedly said in the House of Commons. 
His arguments have been used over and over again and are, 
in fact, embodied in the system which the late administra- 
tion carried into practice. The arguments then used are now 
employed by the writer, but in a mitigated form, in support 
of an opinion which he deems it incumbent on him to state 
strongly to his countrymen- These arguments arc various, 
and are not only applicable to his discussion, but I might 
state that his discussion could not have been carried on with- 
out them. Some of them may be dangerous, but the subject 
required that the danger should be incurred. One of them 
is founded on a comparison of ours with the French service. 
Gentlemen, it is true, and it is a deplorable truth, that the 
latter is one of the first services in the world in point of dis- 
cipline, in point of valour, and of every thing that constitu- 
tes a great army. Next to our army, there is none in the 
world that has gained so many victories, that has been so 
constantly sure of success; none in which tlie discipline is so 
well observed, and were more is made out of the discipline. 
This is a deplorable fact, and every European power but our 
own has suffered grievously from its truth. Now, was it not 
natural, nay necessary to the argument of this writer, that 
he should appeal to the French discipline, and ask iii the 
outset, if sucli punishments as he condemns are inflicted by 
it ? If he had not said that in the French army the practice 
of flogging is unknovvn, nothing could have made up for so 
great and obvious a deficiency in his statement. Would not 
the answer have been ready in the mouth of every one. 

Do not other armies flog as well as we Would any one 
who approves of flogging in our army, and is capable of 
reading two lines, read thus far, and not stop to exclaim, 
“ Ours is not the only army that flogs its soldiers. France 
does the same, and a great deal worse ; it is a necessary 
measure ; it is the lot of a soldier ; he must submit to it ; 
there is no arguing against it.” This would have been the 
answer of all the military men, and of all others who are 
favourable to the practice. 

After the writer of this discourse had introduced his state- 
ment, aware that it was of a delicate nature, that lie had got 
upon dangerous ground, and that his motives might be 
abused, he limits his assertions by the plainest qualifications. 

Here,” said he, I enter iny protest against any unfair 
deduction from what I have advanced — and if any thing 
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surprised me more than the rest in the speech of my learned , 
Viend, it was the manner in which he passed over the limita- < 
iions of the writer. I shall not go through the whole of 
:hem, but will give you a specimen or two. He says, Lot 
I not 1)0 supposed that we intend these remarks to excite a 
/ague and indiscrimiiiating sentiment against punishment 
)y military law no, when it is considered that discipline 
brins the soul of an army, without which it would at once 
legenorato into a mob, — when the description of persons 
vllicli compose the body of what is called an army, and the 
/il nations in which it is frequently placed, are also taken 
nto aeeount, it will, we are afraid, appear but tor) evident, 
liat the military code must still be kept distinct from the 
.‘ivil,an(l distinguished by greater promptitude and severity.” 

Thus it is that he vindicates himself, and I should have 
bought he had protected liimsclf from misrepresentation, 
Kul 1 not heard the remarks of the learned counsel, witfi 
lis usual ingenuity, twisted against him the whole of his 
u*gument respe{‘liiig the hardships to which the soldier is 
'xposod, ^Vllat could he by this proviso have thought to 
)rot(‘ct himself against, if not against the insinuation tliat 
le was exciting the soldiers to mutiny, by telling them that 
hev are hardly dealt by in being placed under military law, 
n having no trial by jury, and in being subject to such 
)unishments as are known in our army alone ? lie had this 
n his eve ; he was aware of the probability of the charge ; 
iiul to [)r()teet himself from it, he protests in [)lain terms 
igainst such a eonsl ruction being put upon his assertions. 

In like manner, he was aware of a certain class of men 
•ver ready to cry out, that he was one of those persons who 
ire over ollicioiis in promoting the wishes of the enemy, 
vho are always dissatialied with what is done at home, who 
ove iiotl'iing hut what is French, and who are fond of raising 
i eomparison, that they may exhibit French customs in a fa- 
■ourahle light. In order to caution his readers hgainst such 
1 construction of liis words, on the one hand, and to guard 
hem, on the other, against entertaining such wrong, such 
m-Kuglish sentiments, lie proceeds in the words I sliali now 
ead to you. “ Buonaparte is no favourite of ours, God wot ! 
3ut if we were to balance accounts with him on this partieii ' 
ar head, let us see how matters will stand.” He might have 
ppealed to liis general conduct since he edited this iiewspa- 
)er ; he might have aiipealed to the bold and manly tone with 
vliich he lias frc([uently guarded his readers against the de- 
igns and character of Buonaparte ; hut not satisfied witli 
his, he says expiicity. “ Do not think I am holding up tho 
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enemy to your approbation ; it is upon this one subject, and 
on this one alone, that I am of opinion there is not so great 
a difference against his, and in favour of our system.’* This 
is the sum and substance of his argument, and this it is both 
loyal and laudable in him to maintain. Had he been tlie evil- 
minded, seditious, libellous person he is described to be, 
would he have taken occasion to state this ? Had he been 
disposed to hold up Buonaparte’s conduct to the admiration 
of the soldiers, would he, in the passage which I am now go 
ing to read to you, have dwelt unnecessarily on the severities 
of the French discipline? Alluding to the French ruler's 
treatment of his soldiers, he observes, It may be said, that 
lie punishes them in some manner, — that is very trii ' ; he im- 
prisons his refractory troops, occasionally in chains, and in 
aggravated cases he puts them to death.’ Need this wrilei 
have told his readers all this ? he not have stopped 

wlicn he had said that it was true the French soldier was pii 
nished in some manner V Need ho have pariicukirihcd the 
awful punishments which are inflicted upon tluit soldier in pro 
portion to his crime? lie does, in fact, mention punishment.'- 
existing under the French discipline, which, in tlie o[>inioi. 
of the majority, will, 1 am afraid, appear more severe than 
flogging. xVlthough it may be liis iilea that flogging is worse 
than death, yet, I believe, ^vere weto poll the country round, wi 
should find but few who would not rather take tiie punish 
ment of the lash lliun be sent out to be shot. It may be 
very well in talk to give the preference to death, but if it 
come to the point, I believe that there are but few men, nay, 
but few soldiers, wIjo would not gladly commute it for a 
flogging. How, tlicn, can it be said of this writer, tliat he 
holds up to admiration the system of Buonaparte ? Not 
content with stating that he pimibhes hi.s troops in some man 
ner, lie must add, and unnecessarily for his argument, that 
he imprisons them in chains, and jiuts tlicm to death ; tliiil 
is to say, he* inflicts upon them the most awful of human 
punishments. 

One would have thought, gentlemen, that this iniglit 
have been enough to vindicate the writer’s intention, and 
save from him rnisrepreseutation. Even supposing he had no 
other readers than soldiers, one would have thought that 
he had taken precaution enough to prevent mistakes ; hut 
he adds another passage, wliich puts his intentions beyond 
all doubt, We despise and detest those who would tell us 
that there is a.s much freedom now enjoyed by France as there 
is left in this country,*' This gentlemen, I will read again, 
because it was hurried over by Ujc learned counsel. “ W( 
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despise and detest those who would tell us that there is as 
iinioh lihorly now enjoyed in France as there is left in this 
country.’' We give all credit to the wishes of some of our 
great men, yet vvhiJe any thing remains to us in the shape 
of free discussion, it is impossible that we can sink into the 
abject slavery in which the French people are plunged.” 
(h'ntlemen, can this writer be called a favourer of France ? 
Could stronger language against the system of the French 
govcrnmentlnivc been used? He speaks of the abject sla- 
very’ in whiciv the French people are plunged ; and he adds 
in the same strain, and indeed as a very natural conse- 
fjiu'Mce, we do not envy the general condition of French 
subjects.’- There are many other passages in this publica- 
tion, the general purport of which is, that if ever a man had 
a strong opinion against the character and measures of the 
ruler of France, at the same time thinking highly of his 
military discipline, — an opinion whicli many of our greatest 
men have held cipially and conscientiously — if ever a nuui 
sent such an opinion forth to the world, guarded by ex- 
planation, and coupled with undeniable facts to support and 
illustrate it, — it is the person on whose conduct you are now 
to pronounce your jfulgincnt. 

With respect to the passage in the middle of this publica- 
tion, on which much stress has been laid by the counstd for 
the prosecution, because it was not included in the article fur 
publishing which the Hunts wer? tried ; it contains a statement 
of the whole of the general arguments muially urged against 
punishment by flogging, as applied to the case of the militia 
force. These arguments have been often discussed ; tliey 
have been heard from the mouth of a Windliam downwards ; 
and it has been usually admitted, that \vhatcvcr may be said 
for the punishment of flogging in the line, it is peculiarly 
inapplicable to the militia service. The usual arguments on 
this subject are forcibly stated by the writer of this piece. 
In order to illustratg them, he takes an instance, and as the 
name of Chilman came in his way, he makes use of it. But 
he guards his readers against supposing that he imputes any 
blame to the court-martial which tried this man. The 
writer has no sooner stated a case, and traced the descrip- 
tioh of it, than he represents it, not as an individual instance 
but as being the probably effects of the system.’' His 
language is this, Do not inis^iiie that I have held up to 
your particuky notice the court-martial which has thus 
sentenced Chilman. I do not mean to confluc your at- 
tention to this particular instance. I take hiin as 1 should 
John-a-Noaks, or any one of the militia who is exposed to 

G 2 



44 


MILITARY FLOGGING. 


the same temptation, who, having been taken from his fami- 
ly by force, after committing certain irregularities, is piinisL- 
etl in this dreadful and impolitic way/’ And by so doing the 
writer has only followed the example of all the great author- 
ities that have gone before him; their arguments have turned 
upon the manner in which the militiamen arc taken from 
there homes, and the hardship of exposing them to this odi- 
ous and cruel punishment, when it was not their choice to en- 
ter the service; men who, having been accustomed to live 
under the privileges of the civil law, are dragged away from 
its protection. And worse words than these have been ap- 
plied to the practice by our own. authorities. The writer, 
following the example of others, asks you whether it he fair 
and humane to treat such men with the same .severity for a 
venial offence committed with a friend and companion, as you 
inflict on him who enters voluntarily into the service, and 
him who chooses to abandon for the rigours of the military, 
the mercies of the civil law? — Whether it is e([iial aiul ju^,t 
to visit both these with the same cruel punishment? This is 
the drift and jet of tliis writer’s argument. This is the way 
in which he was obliged to treat his subject; ami in this way 
he has followed the steps of the great character.s in our army 
who have written before him. 

Gentlemen, before 1 go any farther, I will ask you to coiu 
sider how far wo have already got in the case you are trying ? 
It is admitted, indeed it cannot be denied, that an linglish- 
msn has right, which no power on earth can take away from 
him, to form an opinion* I do not say on the measures and 
character of our rulers ; that right he certainly has, but it is 
not involved in the present <jucstion, for this author has doin' 
no such thing; it cannot, 1 say, be denied that an English- 
man has the privilege of forming his own opinion upon tlic 
policy, expediency, and justice of the system that is adopted 
by his rulers. Having formed this opinion, it cannot he 
denied that he has a right to promulgate it; and surely it can 
no more be denied than the two first propositions can he dis- 
puted, that he has a right to support his own o|)inion by hi.s 
own arguments, and to recommend its adoption in what he 
may deem the most cfhcaciou.s manner. And gentlemen, let 
me ask you further, if you will withhold from him the privi- 
lege of appealing to such topics as suggest themselves to 
his mind for the enforcement of hi.s opinion, and even for the 
ornament of his discourse ; Are you to tic him down to any 
particular set of subjects ? Will you say to him, “ Have your 
opinion, but take care how you make it known to the world?” 
Will you say to him, Support your arguments, but in so 
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you must choose tlioso we shall point out to you ; you 
must steer clear of every lliinjr that we do not approve of ; you 
must tak(* care to state nothing forcibly, to argue dully, to 
support \our argument feebly, to illustrate it stupidly/" Is 
this free discussion ? Is this the way in which you would 
have that which is done in this country compared with that 
which is done in France? If we have any privilege more irn- 
portanl than another, gentlemen, it is that we may discuss 
freed ^ . And is it by this straitened, — thi*^ confined, — this 
emasculated mode of discussing subjects, that e\ery one of us 
must be regulated, wdu), when he looks first at home, and 
tlum looks to France, is so thankful for being born in this 
country ^ 

But, gentlemen, I should like to ask, if this is to be the 
extent of [U’ivilcge which we are to enjoy ^ 1 have liitlicrto 

merely iiupiired how far a man may go in support of bis ar- 
gimieiils by illustrating them ; but if I were to go a step 
failher, I should not much exceed the boiuids of my duty. 
Has not a jieison in tliis eouufry a right to express his feel- 
ings too^ Since w'heii is it (I w’ould that w'o may 

know (he era for the purpose of cuv'^ing it 1 by whom 
was the change brought about, that we may know* the au- 
thor and execrate his memoryO that an Englislimaii, feeling 
Strongly on interesting subjects, is prevented from strongly 
and forcibly expressing his feelings ^ And are the sulVerings 
of British soldiers the only subject from wiiich the feelings 
of compassion should be excluded ? Living as we do in an 
age when charity has a wdde and an undisputed dominion ; 
in an age wdicn w e see nothing but monuments of compas* 
sionatc feeling from one end of the country to the other ; in 
which, not only at home, but as though that w as too confined 
a sphere, w'e are ransacking foreign climes for new objects of 
Helicf; wdicn no land is so remote, no place so secluded, as 
^ot to have a claim on our assistance^ no people so barbarous 
0r so strange as not to excite our sympathy : is this a period 
to wdiieh w'c are to be. told that our own soldiers may not 
^aim ()ur mercy ? Granting that they are not barbarians, — 
^‘panting that they are not strangers, hut are born amongst 
that they arc our kiiisincii, our fiicnds, iiihahiling the 
ibmc country, and worshipping at the same altars. — granting 
ftat far Irom being imknow'ii to ns, w^e know' them by the 
,^l^neiits they have rendered us, and by the feeling tliat WQ 
gratitude never to be repaid, — I put it to 
All, gentlemen, whether wc are to exclude them from wliat 
give to all mankind ; from the benefit of our feelings and 
sympathy ; from the universal law of nature which gives 
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to all the victims of cruelty, however distant, howc'ver 
estranp^cd, a home, a settlement, in every eomp-.e sion- 
ate Jieart? Is this a discovery of the present time ? Hut it is 
nnnecessary to put it more home to yom* bosoms. If any 
one subject is nearer to our hearts than another, or onj^ht to 
!)e s() to British subjects, it is the condition and treatment of 
our brave troops, to whom we owe so much, to whom wo 
owe a load of gratitude which was never so heavy as it is at 
present, and in whom now all our hopes are centered. How, 
gentlomcn, can you visit a persoii with two years’ imprison- 
ment in a dungeon, who, feeling strongly upon a subject of so 
nuicli interest, expresses his feelings with tliat warmth which 
ho cannot but feel, and which it becomes him to s'hcu' ? If he 
had no such feeling he would have been unworthy of his sub- 
ject, and having such feeling, had he shrunk from giving vent 
<o it, he would have proven! his cowardice: he has, however, 
been partieularly cnnitions ; he has done little more than rea- 
son the point; he has not giveti full vent to his sentiments, 
hut in as uuieh as he has connected his emotions with his 
argument, you are to take what he has said as a proof of a 
sincere and an honest heart. 

1 have already stated to you that the opinons expressed in 
this publication are not the sentiments of this author alone; 
but that they were originally broached by the ablest num of 
the country ; men wliose high rank in the army render them 
not the worse witii(‘sses for the defendant, f have now in 
my hand a vvork by Sir Robert Wilson — ati ollicer whom to 
natne is to praise — but who lo describe liim in proper colours, 
ought to he traced throrugli Iiis whole career of service, from 
the day he first entered the arm\’, up to the present time: 
whose lame stands upon record in alnost every land where :i 
battle has been fought by the Knglish tro(.*ps, wlietlier in 
this or in the last war. It is perfectly well known to yod 
that on one occasion by his own personid prowess lie saved 
the life oftiie Emperor of Germany, for which servict h<* »*(' 
ceiveti the honour of knighthood. You must all know tliat 
afterwards through the campaign in Germany, when servin- 
with the allied armies, he rendered himself cehjbrated by 
his skill and courage ; as well as with our gallant army in 
Egypt. But not merely is he an ardent friend to the British 
cause; he is known throughout the whole of the British 
army as one of its most entluisiastic defenders, b'ar from 
being a friend to Buonaparte, — of whom and of his friends 
you have heard so iniieh to-day, — nothing more distinguisii* 
cfi him than an implacable hatred to that enemy of Ins coun- 
try. To so great a length has he carried this, that 1 believe 
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tlicre is no spot of European ground, except England and 
Portugal, ill which he would be secure of his life ; so hos- 
tile has been his conduct and so plain and direct his charges 
against Buonaparte, that from the period when he published 
Ills well known work (containing aspersions against that 
pin-son, which for the honour of human nature one w^ould 
fain hope are unfounded) he has been held in an abhorrence 
by the ruler of France, enual to that which Sir Robert 
Wilson has displayed against him. From 180G, when tin- 
plans for the regulation of the army were in agitation, and 
when he published those opinions which the defendant ha? 
now republished, up to the present lime, he has not receiv- 
ed any inarkb of the disploabure of the government, but on 
tlie contrary bas been promoted to blglicr and to higher 
honours*, and Iras at length been placed in a dLstingiiislied 
situation near the king himself. l)iiring the discussions on 
onr military system, when all men of liberal minds were 
turning their attention to the subject, with laudable promp 
titude and public spirit, he addressed a letter to Mr. Pitt, 
and entitled it, An In<[uiry into the present State of the 
Military Force of the L^ritish Empire, with a view toitsreor- 
gani/atioid’ — that is to say> with a view to its improvement. 
Sir Robert Wilson, with, perhaps objectionable taste, using 
the word reorganization, which is derived from the Freneh. 
In this publication, the gallant ollicer, animated by love for 
the army, and 7A'al for the cause of his country, points out 
what he conceives to be the great defects of our inditary sys- 
tem ; and the greatest of all these he holds to be the practice 
of dogging, lie describes this puni*limeiit to be the great 
cause which prevents the recruiting of tlic army, aiul which 
in one wt)rd, produces all manner of mischief to the service 
mining the character of tlic soldier, and chlliing his zeal. I 
dare say, gentlemen, that you already begin to recollect some- 
thing which you have heard this day; 1 dare say you recol 
Icct that the defendant is expressly charged with a wish to 
deter persons from enlisting, and to create dissalisfaetion in 
the minds of the soldiery because he wrote against flogging. 
But Sir Robert Wilson, you now see, thinks that very oppo- 
site eflects are to be produced by altering the system. There 
are fifteen or twenty pages of the pamphlet in my hand which 
contain an argument to support this opinion. And when 
you shall hear how the subject is treated by Sir Robert, you 
will perceive how impossible it is for a person who feels, to 
avoid, in such a discussion, the use of strong expressions. 
You will, as I read, see that Sir Robert comes from gene- 
rals to particulars at once, and describes all the mimtiw 
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of military punishment, lie first states tliat, corporal 
punisluniMit is a check upon the recruiting of the army lie 
then goes on, “ My appeal is made to tlic ofiicers of tlie 
army and the militia, for there must be no marked discrimi- 
nation between these two services, notwithstanding there 
may be a great difference in their different modes ot treating 
the soldiery. 1 shall sedulously avoid all personal allu- 
sions,’" (and, gentlemen, you will observe the present 
defendant has been ecpially cautious, — not a single per- 
sonal allusion is to be found throughout his discus^-ion,) 
“ The object in view is of greater magnitude than the 
accusalion of individual malcfaciors." (Malel'.iclors, gentle- 
men, a much stronger word than can be found in thepubliea- 
tion of the defendant) 1 shall n(»t enter into parlicniars of 
that excess of punishment, which in many instances has heen 
attended with the most fatal eonsetjucnccs. I will not, by 
(juoting examples, represent a pieliiie in too iVighliul a 
colouring for patient examination.*’ Sir Robert VN'ilsoii 
then alludes to the crimes from which thih dreatlful punish- 
uient is inflicted, lie says, How many soldiers u hose 
prime of life has been passed in the seiviee, and who ha\i‘ 

• behaved- with unexceptionable conduct, ha\c been whipt 
eventually for an accidental indiscretion. IntoxieaUun is an 
odious vice, and, since the Duke of York has heen at the 
head of the ariny, oliiecrs have ceased to pride theniselve." 
upon the insensate capability of drinking; but, nevertheless, 
ll(igging is too severe as a general punishment tor what has 
been the practice ol oilicers.” Here, you set* gentlemen, the 
gallant writer brings in 4iid of his argument lui allusion of a 
much more delicate nature than any that has been matle by 
the defendant. He speaks of llie mi-sconduet ol officers, and 
leads the mind to contrast the tiivial consetpienet's of mis- 
conduct to them with the severe punishment that awaits tiie 
soldier guilty ot the same olfenee. A more dtdicale subject 
than this cannot be imagined. It is as much as if he sanl, 
Do not punish the poor private so cruelly for a fault which 
his superior does not scruple fre((uen11y to permit, and for 
which no chastisement is awarded to him.” 8ir Robert 
proceeds — “ Absence from quarters is a great fault and must 
be checked : but is there no allowance to he made for young 
men, and the temptations which may occur to seduce siicli 
an occa.sional neglect of duty ."” Gentlemen, do you not im 
mediately, on hearing this, recur to the language used by 
the defendant when describing the imaginary ease of Roberi 
Cbihnaii ? This is exactly his argument ; he too, thinks tlnq 
allowance ought to be made for a young man, particularly 
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I one forced into the service, who may, as he says, after a hard 
^ day’s exercise, meet with some of his companions, and in- 
(diilgc somewhat beyond the bounds of sobriety; and he also 
thinks what Sir Robert Wilson has thought and published 
before him, that flogging is a very improper punishment to 
be inflicted on such a person for such an indiscretion. The 
pamphlet then in glowing language — language much more 
forcible than that of the publication which you have to try, 
— describes tlie ill effects of flogging. “ Corporal punish- 
ments never yet reformed a corps, but they have totally 
ruined many a man, who would have proved under milder 
treatment, a meritorious soldier. They break the spirit without 
amending tlie disposition.” And now, I beseech you, mark 
the high colouring of this ofticcr, after Jill you have heard 
denounced against the description of the defendant. “ Whilst 
the lash strips tlic hack, despair writhes round the heart, 
^nd die miserable culprit viewing himself as fallen below the 
rank of his fellow species, can no longer attempt the reco- 
very of his station in society. Can the brave man, and he 


endowed with any generosity of feeling, forget the mortify- 
ing, vile condition in whicli he was exposed ? Does not, 
therefore, the cat-o-nine-tails defeat the chief object of 
punishment ?” 

Sir Robert Wilson then comes to the comparison between 
the French military discipline and ours, on which so much 
stress has been laid in support of the prosecution, and you 
will hear, that tliis defendant has said nothingou this subject 
which had not before appeared in the pamphlet I have now in 
my hand. He says, “ Gentlemen who justly boast the most 
liberal education in the world, have familiarized themselves 
to a degree of punishment which characterises no other 
nation in Europe;” thus, in fact, supplying the defendant 
With the words of this publication : “ Here alone is still per- 
|)ctrated,”^ &c. In a subsequent paragraph Sir Robert Wilson 
Specifics France by name, so essential was the notice of the 
^^rench discipline to his argument. He says, ‘‘ England 

{ hould not be the last nation to adopt humane unprovements. 

'ranee allows of flogging only in her marine.” In conciu- 
Jion, the gallant ofl&cer appeals to the character of the pre- 

w T:, ** * epoch in the his- 

toiy of the world. Civilization is daily niakinif the most 
tapitl progress, and humanity is triumphing hourly over the 
last enemies of mankind. But whilst the African excites 

ihe f nation, and engages the attention of 

^ e British legislature, — the British soldier, — their fellow- 
countryman— the gallant, faithful protector of their liberties, 
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and champion of their honour, is daily exposed to suffer 
under an abuse of that power, with which ignorance or a bad 
disposition may be armed.'* 

Gentlemen, I think I may venture to say, that in this 
passage also you recognize something which you have this 
day heard before. You may reeollect the humble attempt 
of the humble individual who now addresses you, and who 
asked you whether those wlio feel so much for strangers, 
might not be allowed to feel a little for the defenders of their 
country. The only difference is, that Sir Robert Wilson’s 
language is more forcible, — more impressive. His picture 
stands more boldly out, his language throughout is more 
glowing than that used by defendant, or by his advocate. 

[Mr. Brougham then alluded to the opinions of General 
Stewart, of the 95tli regiment, who, when a brigadier- 
general, published a pamphlet, entitled, Outlines of 
a Plan for the general Reform of the British Land 
Forces."] 

This officer first asks, How will the several parts of our 
present military discipline be reconciled to common senst^j 
or to any insiglit into men and things?” and then ])roceeds 
to specify the errors in our system which cannot be so re- 
conciled. The chief of tlu'se is tin* mod(‘ of pnnishnnnd, 
which, it should seem, every friend to the British army unites 
to condemn. He says, “ The fre(|iii'nt inlliction of corpora! 
punishment in our armies tends strongly to debase the minds 
and destroy the high spirit of the soldiery ; it renders a sy>t('iii 
of increasing rigour necessary ; it deprives diseiplim? of tli(‘ iti- 
fluence of honour, and destniys the subordination of the lu*art. 
which can alone add voluntary zeal to the cold obligations of 
duty." Again, — ‘‘The perpetual recurrenee to the infliction t)f 
infamy on a soldier by tlie punishment of flogging, is one of 
the most mistaken inodes for enforcing disciiiline which can l)i 
conceived.'! And then, gentlemen, as if there were soim’ 
fatality attending the discussion of this rpiestion, — as if then: 
was something which prevented any one's touching the sub- 
ject without comparing the military discipline of Franco with 
our own, — General Stewart is scarcely entered on his argu- 
ment before he is in the middle of this comparison. lh‘ 
says, In the French army a soldier is often shot, but he 
rarely receives corporal punishment, and in no other service 
is discipline preserved on truer principles." You thus hear, 
gentlemen, what General Stewart says upon the superior 
discipline of the French army ; he holds it up as a pattern to 
our service,™ a service in which be is one of the most dis' 
tinguished individuals. 
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But lest it should be said that these were young officers 
(although were we to reckon their campaigns or even 
their victories, we might esteem them old)— lest deference 
may be denied to their opinions because deficient in experi- 
ence,— and, above all, to shew you that this subject, the 
more it is'considered, the more does it teem with vindica- 
tions of the defendant,— to shew you that it is a subject 
calculated not only to animate the feelings of the young, but 
even to melt the chill of age, — to satisfy you that, although 
emotion may have generally become blunt under the pres- 
sure of years, yet this is more than compensated for by the 
longer experience of the mischiefs which arise from the hor- 
rible system of fiogging, an experience which occasions the 
deliberate judgment of the old to rival the indignation of the 
youthful,— I will now produce to you the publication of a 
veteran, — a publication also inteixled to point out, for the 
purpose of doing away with them, these defects whicli tar- 
nish our military discipline. T allude to a work from the 
pen of an ofiicer in the highcbt ranks of the service — Licuitc- 
iiant-general Money — who, since the writing of that work, 
has been promoted to the station of a full general. You 
shall now hear what he says on the subject of llogging ; he 
whose years arc numerous as his services, and w’ho is esteem- 
ed one of the strictest disciplimiri ns on the staff: an ofiicer 
to whom the command of a district has been entrusted, a 
signal proof of the confidence reposed by government in his 
honour and military skill. You have been fold that attack- 
ing the scourge as applied to the backs of our soldiers, has 
a tendency to injure* the army, and to deter persons from 
entering into it j General Money, you will find, speaks 
directly to these points, and you will find him declarin*^ 
tliat this practice which our author condemns, does itsdf 
occasion desertion, and deters persons from cnterin<y into 
the military service of their country. The publication to 
which I allude is, “A letter to the right honourable William 
Windham, on the defence of the country at the present crisis 
by Lieutenant-general Money.’' He says, “ I beg leave^ 
Sir, to submit to you, and to his Majesty's ministers^^a mea- 
sure, the adoption of which will, in the opinion of every mi- 
litary man I have conversed with on the subject, bid fair to 
put a stop to desertion." This measure, which in the opi- 
ifiion of every military man is likely to produce so desirable 
an effect, you will find to be neither more nor less than the 
^easure which this defendant recommends, and has exerted 
iiimself to bring about, namely the discontinuance of floo*- 
^ing. He goes on — “ When a man deserts, and he is taken, 
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he *8 liable to be shot : that, indeed, is seldom inflicted for 
the first offence, but he is punished in a manner that is not 
only a disgrace to a nation that boasts of its freedom and its 
humanity, but is an injury to the recruiting our army. It 
strikes such a terror into the peasantry of the country. Tlie 
culprit is tied up to the halberts, in the presence of the whole 
regiment, and receives six or eight hundred lashes, some- 
times a thousand. He faints ! — he recovers, and faints 
again 1 1 — and some expire soon after the punishment 1 It 
wounds my feelings when 1 reflect on the dreadful sufferin£i:s 
of men I have seen a id been obliged to see, thus cruelly 
punished; and what other epithet can be used tlian cruel? 
I have told men that I wished the sentence had been death ; 
and true it is, that there arc men who have preferred death 
to the disgrace and punishment.^' 

Gentlemen, I put to you these passages out of the diffe- 
rent publications, published by those gallant, distinguished, 
and experienced officers ; and I ask you, whether you will 
send the defendant to a dungeon for doing that which has 
procured them the highest honours, — the favour of their so- 
vereign, and the approbation of their country ? 

I intreat you to reflect on the publication which is charged 
in the indictment with being libellous ; and which has been 
commented on by the gentleman opposite; and I beg you 
would recal to mind the comments he has made upon it. 
He has told you it has a tendency, and must have l)ec!i 
published with an intention to excite mutiny and disaffec- 
tion in our army, by drawing a contrast unfavourable to oiii 
service when compared with the French ; that it will induce 
the soldiers to join the standard of France and to rebel against 
their officers ; and lastlv, that it will prevent persons from 
entering into the service. Can Sir Robert Wilson, gentle^ 
men, can General Stewart, or can the veteran officer whose 
very expressions the writer has used, by any stretch of fan 
cy, be conceived to have been actuated by such intentions r 
Were they such madmen as desire to alienate the nif n from 
their officers, and to disincline others from entering into the 
army of which they were commanders, and of which they 
were the firmest friends; to indispose men towards tlic 
defence of their own country, and lead them to wish for 
a foreign and a French yoke ? Can you stretch your fancy to 
the thought of imputing to them such motives as these ? 
You see the opinions they have given to the world ; witl» 
what arguments, and with what glowing, I will even say vio- 
lent language, they have expressed themselves. And shall 
it be said that this defendant, who uses language not nearly 
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so strong, has published a work which has such a fatal ten- 
dency, or that he was actuated by so infernal an intention ? 
An intention which in these officers would argue downright 
madness ; but an intention which, in the author of this pub- 
lication, would shew him fit only for the society of demons ; 
Unless you are convinced, not only that what is innocent at 
Westminster is libellous here, but, that what is commendable 
in these olficers is diabolical in the defendant, you cannot 
sentence him to a dungeon for doing that which has obtain- 
ed the kindness of the sovereign, and the gratitude of the 
country for those distinguished men. 

I have heard so much about invidious topics, about dan- 
gerous subjects of discussion ; I have seen so much twisting 
of expression to give them a tendency to produce disaffec- 
tion, and 1 know not what besides, in the people of this 
country — that I am utterly at a loss to conceive any one 
subject, whether it relate to military discipline or to civil 
polity, tliiit is not liable to the same object ion. I will put my 
defence oi> this ground : If any one of those sui>jccts which 
are commonly discussed in this country, and particularly of 
those relative to the ainny, can be handled in a way to pre- 
vent expressions from being twisteil by ingenuity, or con- 
ceived by some to have a tendency to produce discontent, — 
if any mode of treating such subjects can be pointed out to 
me, in which we shall be safe, allowing the argument of my 
learned friend to be just,—! will give u[) this case, and con- 
fess that the intention of the defeiKhiul was that which is im- 
puted to him. Is there, to take an obvious instance, a subject 
more common-place than that of the miserable defects which 
now exist in the commissariat of our army ? 1 only select 

this because it comes first to my thoughts, lias it not 
always happened that in the unfortunate necessity of a retreat, 
all mouths liave resounded with the ill conduct of the com- 
missary ? lias it not been said in the hearing of the army 
and of the country, tliat the distresses of our troops on a 
retreat were increased by their want of food, owing to the 
inadequacy of our commissariat staff*? But wc have not only 
been in the habit of blaming particular instances of neglect,-^ 
we have also taken upon ourselves to blame the system itself. 
Nay, we have gone farther ; we have placed our commissariat 
in comparison with that of France, and wc have openly and 
loudly given the preference to the enemy’s sj^stem. And 
why may not the defendant do the same with reference to 
another point of military discipline ? Can you fancy a subject 
more dangerous, or which is more likely to occasion mutiny 
and revolt than that of provisions, if you tell the soldier that 
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through the neglect of his government he runs the risk of 
being starved, wliilc in the same breath you add, that Bona- 
parte's troops are well supplied, through the attention which 
he pays to this most important branch of a general’s duty ? 
Yet, gentlemen, no one has ever been censured, nor has it 
been said that it was his intention to excite confusion, be- 
cause he has condemned that delicate part of our military 
system which relates to providing the soldiers with food. 

In truth, we must submit to these discussions, if we would 
have any discussion at all. Strong expressions may, indeed, 
be pointed out here and there in a publication on such topics, 
and one may be more strong than another. When he is 
heated, a man will express himself warmly. And, am 1 to be 
told, that in discussing a subject which interests all men, no 
man is to express himself with force ? Is it the inllamatory ten- 
dency of this publication, or is it, in one word, the elo([ueiice 
with which the writer has treated his subject, that has excit- 
ed alarm and instigated the present prosecution ? If he had 
handled the matter d\dly, coldly, stupidly, he might luu’e 
gone on to the end of lime ; he would never have heard a 
breath of censure, seen, a line of Information, or jirodiieed 
an atom of elleel. If warmth is not to he pardoned in dis- 
cussing such topics, to what arc the feelings of men to be 
confined ? 

I shall, perhaps, hear — Confine yourseves to such su])jeets 
as do not afiect the feelings,— to matters that are indilVerent 
alike to all men; go to arithmetic,— -take up abstract points 
of law, — tear passion to tatters” upon questions in addition 
and siibtraciion, — he as warm as you please on special pioad- 
ing, — tlicre is time sullicient for the workings of the heart : 
but beware of what interests all mankind, more specially your 
own countrymen ; touch not the fate and fortune of the 
British army. Beware of those sul>j(‘cts which concern tlie 
men who advance but to cover themselves with victory, and 
who retreat but to eclipse the fame of their valour by the yet 
higher glory of their patient endurante ; men who then re- 
turn to their homes clothed in laurels, to receive the punish 
ment of the lash, wdjich you inflict on the meanest and most 
unnatural malefactors ! Let us hear nothing of the charnel 
houses of the West Indies,” as Sir Robert Wilson calls 
them, that yawn to receive the conquerors of Corunna I Be- 
ware of touching on those points ; beware of every thing 
that would animate every heart ; that would make the very 
stones shudder as they re-echo your sound, and awaken the 
rocks to listen and to weep ! You must not treat such sub' 
jects at all, or else you must do it coolly, regularly, gradual' 
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iy allowing yourselves to glow by some scale, of which my 
learned friend is no doubt in possession ; you must keep to 
a line which is so fine that no eye but his can perceive it. 

This may not be 1 this must not be ! While we continue 
to live ill England it may not be; while we remain unsub- 
dued by that egregious tyrant, who persecutes all freedom, 
with a rancour which only oppressors can know ; that tyrant 
against whom the distinguished officers I have been quoting, 
wage a noble and an efficient resistance, and against whom 
this defendant, in his humbler sphere, has been zealous 
in his opposition ; — that tyrant whose last and most high- 
ly prized victory is that which he has gained over the 
liberty of discussion. Yes, gentlemen, while that tyrant 
enslaves his own subjects, and turns them loose to en- 
slave others, no man under his sway dares attempt more 
than calmly and temperately to discuss his measures. AVri- 
ters in his dominions must guage their productions accord- 
ing to the standard established by my learned friend, of 
which he has one duplicate and Buonaparte’s attorney-gen- 
eral the other ; they must square thi'ir argument accord- 
ing to that rule ; and adjust the warmtli of their language 
to a certain defined temperature. When they treat of the 
tyrant’s ambitious and oppressive policy ; wlnui they treat 
of the rigours of his military conscription; they must keep 
to the line which has tliis day been marked out iu this court. 
Should they go beyond that line, — .should they engage in 
their subject with an honest zeal, and treat it with a force 
likely to gain conviction, — that is to say, sbould they treat 
it after the manner of the writer of this composition which 
is now before you, — they may lay their account with being 
dragged forth to be sliot without a trial, like the unhappy 
bookseller of Nuremberg, or with being led in mockery to a 
court, and after the forms of a jmlicial investigation arc 
gone through, consigned by the decision of the judges to 
years of imprisonment. 

And yet, gentlemen, there is some excuse for Buonaparte, 
when he acts in this manner. His government, as ho well 
knows, is bottomed in , injustice and cruelty. If you search 
and lay bare its foundation, you must necessarily shake it to 
its centre, -—its safety consists in silence and obscurity I 
Above all, it is essential to its power that the cruelty of his 
military system should not be attacked, for on it does he 
rest his greatness. The writer, therefore, who should treat 
in a nervous style of the rigour of his conscription, could 
expect nothing but severe pimishnient. 
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But happily, things in this country are a little differcnl. 
Our constitution is bottomed in law and in justice, and in 
the great and deep foundation of universal liberty ! It may, 
therefore, court inquiry. Our establishments thrive in open 
day — they even flourish surrounded and assailed by the 
clamour of faction. Our rulers may continue to discharge 
their several duties, and to regulate the alTairs of the state, 
while their ears are dinned with tumult. They have nothing 
to fear from the inquiries of men. Let the public discuss, 
— so much the better. Even uproar is wholesome is Eng- 
land, while a whisper may be fatal in France ! 

But you must take it with you, in deciding on the merits 
of this publication, that it is not upon our military system 
that the clelendant has passed his reflections, — it is not our 
military system that he condemns. His exertions are di- 
rected to remove a single flaw wiiich exists on tiie surface 
of that system. — a .«pcck of roUennoss wliich mars its beau- 
ty, and is destructive of its strength. Our military system 
iii general, he admires in common with us all ; he animad- 
verts upon a taint and not. upon its essc^nce ; upon a blot 
which di^fIgure3 it, and not upon a part its structure. 
He wishes you to remove an cxcrcsence which may be pulled 
away without loosening the foundation, and the rest will 
appear the fairer, and remain so much the sounder ami 
more secure. 

You arc now, gentlemen, to say hy your verdict v/hcthcr 
the inere reading of lids publication, — taking all its [^arts 
trigctlicr, — not casting aside its limitations and qnalilica- 
lions, but taking it as it appears in this paper, you art* nou 
to say, whether the mere perusal of it in this shape is 
likely to produce those elTeets which have been described hv 
the counsel for the proseeulion, — elVects winch have never 
yet been produced by the iniliction of the |)iinisliment 
ilsclL This consideration gentlemen, seems to deserve vour 
very particular attention. If you can say aye to this, vou wili 
then bring your verdict against the (lefcndant, — and not 
only agaiiist him, but against me, his advocate, who have 
spoken to you much more freely than he lias done,— and 
against those gallant oflicers who have so ably condemned 
the pratice which he condemns, — and against the country 
which loudly and rightfully demands an attention to its best 
interests,— -and against the stability of the British Con 
stitutiori ! 
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STATE OF IMJnLlC OPINION. — THE MILAN COMMISSION. 

Fkvv events have excited a more deep and general intorest. 
amoiit^ the people of England, than the arrival of Queen Ca- 
roline in June 1820, and the proceedings which the king, 
her husband, inime iiately compelled his ministers, most re- 
luctantly, most clearly against their own fixed opinions, and 
therefore most certainly against their duty, to institute 
against Her Majesty, for the purpose of degrading her and 
dissolving the marriage. Nor was there the least differeneo 
of opinion in the country, whctlier among those who sided 
with the Queen, or those who blamed her nifi.st, iiporj 
the injustice and intolerable cruelty of this conduct on lh<* 
King’s part. No one pretended to doubt that, from the 
time of her first coming to England, and her marriage with 
the Prince of Wales, she had been treated as no wife before 
ever was, and tlmt after a few months permission to reside 
nominally under the same roof, but without enjoying miy 
other rights of a wife, she had been compelled to live apart 
from her husband, and had even received a written notice 
from him that this separation must be Considered as for life. 
That every engine of annoyance had been set in inotioii to 
render her life miserable was also universally known ; and 
every one was aware, that, after all temptations had been 
^thrown in the way to seduce her from her conjugal duty, 
that a pretext might be obtained for justifying the continual 
111 treatment of which she was the victim, she had triumphed 
over all those arts, escaped those snares, and been declared 
|uiltles9 by a secret tribunal appointed in 18(K>, to try her 
behind her back, without any one present on her part, and 
composed of the political and personal friends of the Prince. 

• Wherefore, when it was asserted that during her residence 
pu the continent, whither she had by a continuance of the 
ipaine persecution been at last driven, her conduct had been 
watched and found incorrect, all men said, that if blame 
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there was, a far larji^er share of it fell on her royal husband 
than on herself. But when it was found that he the wrong- 
doer, was resolved to vent upon his victim the consequences 
of his own offences, — when it was known that he whose 
whole life since his marriage, had been a violation of his 
marriage vows, was determined to destroy his consort af- 
ter deserting and ill using her — and when it was announced 
that his design was, to obtain a release from the nuptial ties, 
which had ne\ner for an hour held him fast, on the pretence 
of the party so deeply injured by his inconstancy and his op- 
pressions having at length fallen into the snares set for her — 
the public indignation knew no bounds and i ll the people 
with one voice exclaimed agjiinst a proceeding so indecently 
outraging every principle of humanity and of justice. Whe- 
ther the facts alleged were true or false, the people never 
gave theinscives a moment’s trouble to inquire ; and if the 
whole case should be confessed or should he proved, it was 
quite the same thing ; he who had done the wrong had no 
right to take advantage of it, and if every one tittle of the 
charges made, had hcen admitted by the piirty accused, 
the people were resolved to stand between her and her per- 
secutor’s injustice. 

All attempt was made to hurry the House of Commons 
into the consideration of the subject, before time could be 
given for that expression of feeling in the country, which 
the King’s friends were well aware must speedily become 
loud and general. But the Queen’s friends were not to be 
thrown off their guard. Messrs. Brougham and Denman, 
her Attorney and Solicitor-general, were fully prepared foi 
this sudden niovciiient. It was most signally discomfited. 
A delay of some days was forced upon the governnieiit by the 
Queen’s Attorney-gfeneral entering unexpectedly at large 
into the whole case ; and Mr. Canning, to his infinile 
honour, bore such testimony to the virtues and accomplisli- 
ments of the illustrious princess, whose honour, whose sta- 
tion, and indeed whose life was assailed, that a division, 
among the ministers was plainly indicated. 

The temper and disposition of the house on this memorable 
occasion, was observed to be anxiously watched by the King’s 
friends ; and the Duke of Wellington sat the whole niglit 
under the gallery an attentive listener, and with frequent 
comiiiuriicatioiis to and from those more immediately engaged 
in the conflict. All men now felt deep regret that this ilius- 
trison person had only of late betaken himself to the pursuits 
of civil life; for his penetrating sagacity, as well as his 
honouabic feelings, would have been an ample security against 
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suffering such a course as the King seemed bent upon pursu- 
ing, had his Grace been in a position to exercise his proper 
authority over his colleagues and his master, and to sway 
their councils as he has since done upon the most important 
occasions. Nor would the same security have been wanting 
for the country, had Lord Wellesley fortunately been inhis 
appropriate position, at the helm of affairs. No one was 
calculated to have such influence over the royal mind ; and no 
one would more certainly have exerted it in the direction 
which the best interests of the country, as well as the King's 
own honour, so plainly pointed out. But the counsels of 
inferior men prevaile<l ; or rather, the resistance of inferior 
minds only was opposed to the vehemence of the royal will ; 
and it was determined that a bill of pains and penalties should 
be introduced with all the influence of the crown, for the 
purpose of dissolving the marriage and degrading the Queen - 
consort from her exalted station. The offence alleged 
against her, being adultery, would have been high treason 
had it been committed within the realm. There were doubts 
among lawyers whether or not it could be so considered if 
committed abroad, and certainly the whole proceedingwas 
sufliciently encumbered with difficulties to make its au- 
thors anxious that whatever provision loaded it wdth addi- 
tional obstacles should be avoided. Accordingly no question 
was made of higher penalties than degradation and divorce. 

It would be needless to enter into the details of this un- 
paralleled and most disgraceful affair. It is enough if we 
run over the heads merely of its history. The decided re- 
pugnance of the House of Commons to the whole proceed- 
ing, compelled the ministers to defer the appointment of a 
select committee, for which they had moved in both houses. 
Mr. Wilberforcc, whoso patriotism, n^maturqd wisdom, and 
superiority to all factious views, pointed him out as the fit 
person to resist the threatened mischief, and dictate the terms 
whicli should bind all parties, brought forward a proposition 
for addressing the Queen, after the negotiation between the 
Duke of Wellington and Lord Castlereagli on the King's part. 
Messrs. Brougham and Denman on Her Majesty’s, had 
failed ; and the House having agreed to the motion, he as 
mover, accompanied by Mr. Stuart Wortlcy,’^ the seconder^ 
Mr. Bankes, and Sir T. Acland, proceeded to wait upon her 
with the House’s resolutions, declaring its opinion tliat the 
Queen might without any sacrifiee of her honour, accede to 
the King’s proposal of leaving the country, upon full secu- 
rity being given of enjoying her revenue under the sanction 
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of parliament. Her Majesty received the deputation of the 
Commons with that great dignity of demeanour which was 
so habitual to her upon proper occasions, and was altogether 
unmixed with haughtiness or insolence ; hut she declined 
in decided, though kindly terms, acceding to a request which 
must leave her "conduct exposed to suspicion. “ As a sub- 
ject of the state, ' she said, I shall bow with deference, 
and, if possible, without a murmur, to every act of the sove- 
reign authority. But as an accused and injured Queen, I 
owe to the King, to myself, and to all my fellow-subjects, 
not to consent to the sacrifice of any essential privileges, or 
withdraw my appeal to those principles of public justice, 
which are alike the safeguard of the highest and the hum- 
blest individuals.'* 

It now became apparent that the inquiry preparatory to 
the bill must proceed. Her Majesty petitioned the House 
of Lords to be heard by her counsel against a secret com- 
mittee being appointed to examine her conduct in her ab- 
sence ; and the counsel were at half an hour's notice heard, 
but in vain. It was on this occasion that Mr. Denman, in 
allusion to the well-known adviser of the Milan commission, 
Sir John Leach, whose counsels, so pleasing to the King, 
were supposed to he giudcd by the desire of supplanting Lord 
Eldon and obtaining the Great Seal, made tliat memorable 
quotation from Sliakspeare, which was so manifestly delight- 
ful to Lord Eldon, and certainly as distasteful to Sir John. 

Some busy and insinuating rogue, 

Some cogging cozening knave to get some office, 

Hath devised this slander. 

The Lords then appointed a secret committee, to whom 
papers in a sealed green bag were delivered. After examin- 
ing these in secret, they reported that a Bill of Degradation 
and Divorce shotdd be brought in, which was accordingly 
done ; and it was read a first time on the 5th of July. After 
rejecting an application from the Queen to be furnished with 
lists of the witnesses against her, the l/th of August was 
fixed for proceeding with the case. 

On that day this unexampled proceeding commenced, — a 
proceeding in which the forms of the constitution were ob- 
served, wliile its spirit was outraged at every step, — a pro- 
ceeding over which the ferocious tyranny of Henry VIII. 
presided, although the customs of parliament were observed 
throughout, and which afforded a practical proof, that influ- 
ence may, with a little delay, effect in the nineteenth century 
almost all that undisguised and unmitigated prerogative could 
accomplish in the sixteenth. 
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The first movement of the Queen’s counsel was to demur, 
as it were, to the bill, and call upon the House to reject it 
upon the ground of justice and of all constitutional princi- 
ples, whether the statements in the preamble were true or 
false. In this preliminary argument, Mr. Denman was 
universally allowed to have principally distinguished himself ; 
and his great display of eloquence, raised high expectations 
of what might be accomplished by him daring the subse- 
quent stages of the cause — expectations which, however 
high, were surpassed by the performance. Every effort, 
however, was for the present unavailing, either to stop the 
government in its course, or animate and alarm the peers 
into a resistance on behalf of the constitution and the country 
All without perhaps one exception, both of the governcment 
and of both Houses, abhorred the measure ; and if they could 
have been sure that throwing it out immediately, would not 
have occasioned a change of ministry, assuredly the bill ne- 
ver would have remained one hour in existence. But then, 
as in much later times, the great fear was of letting in the 
opposition ; and Tories were daily seen adandoning their 
whole principles, upon the pretence that they had no other 
way of preventing what, to their eyes, seemed the most formi- 
dable of all events, — exactly as in the present day we have 
seen Whigs giving up their most sacred opinions one after 
another, and attaching not the weight of a feather to re- 
trenchment and popular rights, and the progress of reform, 
and the rights of c(donics, and the maintenance of peace, and 
the extinction of Slavey, and the prevention of the Slave 
Trade itself, when weighed in the balance against the one 
evil of a change which should let in their adversaries, and 
turn out thdr patrons from the dispensation of court favour. 

The Preliminary objection, in the nature of a demurrer, 
being overruled, the bill proceeded ; that is, the case against 
the Queen was opened, and witnesses were examined to 
prove it, after the Attorney-general had opened the charge 
in a long speech of minute detail, — a course which was ex- 
tremely ill considered by the advocates of the bill, who 
would not at all trust their foreign witnesses ; for being 
detailed statements wholly by the result of 
t le Milan commission, the manifest discrepancies between 
the answers which their questions shewed that they expect- 
ed to get, and those actually given, afforded constant oc- 
casion to their adversaries to cast discredit upon the testi- 
mony. It ought to be mentioned, as one of the manifold 
iricgulanties of this proceeding, that now for the first time 
members ^f one bouse acted as counsel at the bar of the 
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other, in a bill on which they must, if it passed that other, 
themselves come to sit as judges. But the c:ct;:eme incon- 
venience of the Attorneys and Solicitors-gcnc^t of both King 
and Queen going out of Parliament during so many montlis 
as the case might last, suggested the expediency of the 
House of Commons passing a resolution winch permitted 
its members to appear as counsel in this bill; and Mr. 
Williams and Dr. Lushington, who were of counsel for her 
Majesty* availed themselves of this leave, as well as Mr. 
Brougham and Mr. Denman. Mr. Sergeant Wilde was not 
then a member of Parliament. 

There is no occasion to characterise the evidence which 
was produced for the bill, otherwise than as it has been 
since described, in colours which, though they may be 
strong, are only so because they are so strong as to retain 
their likeness to the original they represent. 

‘‘The Milan Commission proceeded under this superin- 
tendence ; and as its labours, so w^'rc their fruits exactly 
what might have been expected. It is the first impression 
always arising from any work undertaken by hhiglish hands 
and paid for by English money, that an inexhaustible fund 
is employed, and with boundless profusion ; and a thirst of 
gold is straightway excited which no extravagance of libera- 
lity can slake. The knowledge that a board was sitting to 
collect evidence against the Queen, immediately gave such 
testimoney a high value in the market of Italian perjury ; 
and happy was the individual who had ever been in her house 
or admitted to her presence ; his fortune was counted to be 
made. Nor were they who had viewed her mansion, or had 
only known the arrangements of her villa, without hopes of 
sharing in the golden prize. To have seen her pass, and 
noted who iitteuded her person, was a piece of good luck. 
In short, nothing, however remotely connected with herself, 
or her family or her residence, or her habits, was without its 
value among a poor, a sanguine, and an imaginative people. 
It is certain that no more ready way of proving a case, like 
the charge of criminal intercourse, can be found, than to 
have it first broadly asserted for a fact; because this being 
once believed, every motion, gesture, and look is at once 
taken as proof of the accusation, and the two most innocent 
of human beings may be overwhelmed with a mass of cir- 
cumstances, almost all of which, as well as the inferences 
drawn from them, arc really believed to be true by those who 
recount or record them. As the treachery of servants was 
the portion of this testimony which bore the highest value, 
that, of course, was not difficult to procure ; and the accusers 
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soon possessed what, in such a ease, may most truly be said 
10 be accusatori maxima optandum — not, indeed, confitentes 
reoSy but the man-servant of the one, and the maid-servant 
of the other supposed paramour. Nor can we look back 
upon these scenes without some little wonder how they should 
not have added even the confitentem reum ; for surely in a 
country so fertile of intriguing men and abandoned women, 
— where talsc oaths, too, grow naturally, or with only the 
culture of a gross ignorance and a superstitious faith, — it 
might have been easy, we should imagine, to find some youth, 
like Smeatton in the original Harry the Eighth’s time, ready 
to make his fortune, both in money and female favours, by 
pretending to have enjoyed the affections of one whose good 
yature and easy manners made the approach to her person 
no diflicult matter at any time. This defect in the case can 
only be accounted for by supposing that the production of 
such a witness before the English public might have appear- 
ed somewhat perilous, both to himself and to the cause he was 
brought to prop with his perjuries. Accordingly, recourse 
was had to spies, who watched all the parties did, and when 
they could not find a circumstance, would make one ; men 
who chronicled the dinners and the ^ uppers that were eaten, 
the walks and the sails that were enjoyed, the arrangements 
of rooms and the position of bowers, and who, never doubt- 
ing that these were the occasions and the scenes of endear- 
ment and of enjoyment, pretended to have witnessed the 
one, in order that the other might be supposed ; but with 
that iiiattcution to particulars which Providence has appoint- 
ed as the snare tor the false witness, and the safeguard of in- 
nocence, pretended to have seen in such directions as would 
have required the rays of light to move not straight-forward, 
but round about. Couriers that pried into carriages where 
the travel ers were asleep at grey daylight, or saw iii the 
t usk of dewy cve what their own fauey inetured,— sailors 
who believed that all persons could gratify their animal ap- 

themselves had so ofZ 
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penetrate through the keyhole of rooms where the rat shared 
with the bug the silence of the deserted place, — these were 
the performers whose exploits the coniinissioiiers chronicled, 
whose narratives they collected, and whose exhibition upon 
the great stage of the first tribunal of all the earth, they sedul- 
ously and zealously prepared by frequent rehearsal. Yet with 
all these helps to success, — with the unlimited supply of fancy 
and of falsehood which the character of the people furnished — 
with the very body-servants of the parties hired by their 
wages, if not bought with a price, — such an array could only 
be produced, as the whole world at once pronounced insuf- 
ficient to prove any case, and as even the most prejudiced of 
assemblies in the accuser’s favour turned from with disgust. — 
Edinburgh Review^ Ixvii. pp. 41 — 4o. 

On the 9lh of September an adjournment was resolved on 
of about three weeks, and on the 3d of October the House 
again met, when the counsel for the Queen were heard, and 
witnesses called on her part. The following speech is Mr. 
Brougham’s defence of her Majesty, which he opened on tin 
first day after the adjournment, and finished on the next, 
Mr. Denman’s summing up of the evidence, and application 
of it to answer the charges, was a magnificent elfort of genius. 
But there is no possibility of giving more than the justly 
celebrated peronrtion, and one or two other passage's. The 
last sentence of all was the subject of much misrepresentatiou 
at the time, and has been occasionally since. Nor can it b(* 
denied that tlie want of a few words, especially in a spoken 
composition on such a subject, rendered this unavoidable. 
Whoever attentively considers the structure of the sentence, 
and weighs the force of the words, can have no doubt of the 
sense ; but it is not safe to throw so much upon a single 
particle, as was thus cast upon t:ie word even and a sen- 
tence was wanting to bring home the meaning, by pointing 
the hearer’s attention to the contrast exhibited by our Savi- 
our towards convicted guilt, and human injustice towards 
proved innocence. 

The proceedings of 1820, though they ended in the signal 
discomfiture of the Queen’s enemies, by no means put an end 
to their persecutions. Although declared innocent by the 
fate of the bill, which was withdrawn on the JOth of Novem- 
ber, after the second reading had been carried by only nii»c 
votes, and when it became manifest that it must be flung out 
on the next stage, the usual insertion of her Majesty’s name 
ill the liturgy was still withheld, and a motion on the subject 
suggested by Sir Charles Wetherell, a determined, but most 
honest and consistent, as well as highly-gifted member of 
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Ihe Tory parly, was rejected in the House of Commons, 
in the following summer, the coronation of George IV. 
^vas proceeded with, and of course the Queen claimed to be 
jfcrowned, as all her royal predecessors had been j but this, 
too, was peremptorily refused, and the annoyance occasioned 
by these vexatious proceedings, coming after so long a life 
of ill-treatment, is generally believed to have hastened her 
end. The mournful inscription which she desired to have 
placed upon her coffin is well known, — “ Caroline of Bruns- 
wick, the murdered Queen of England."' 

The last of the following speeches relates to the subject 
of the coronation, her Majesty's claim having been referred 
to the Privy Council, which heard the argument at a very 
crowded meeting, attended by the Attorney and SoltcitoT- 

f ncral for the King, as well as those for the Queen, tiic 
rmer law-officers, however, acting as assessors to th« 
bojird, the latter appearing at the bar. The Earl of ilar- 
rowby, as Lord President, was in the chair ; but besides 
many lay lords, he was assisted by the Lord Chancellor, 
tbe Cliief Justices, and other heads of the law who belonged 
to the Privy Council. 



THE CASE 


OF 

QUEEN C A R 0 L 1 N F. 


SPEECH. 


May it please yoi:r Lordships, — The time is imw 
come when I feel that I shall truly stand in need of all you; 
indulgence. It is not merely the august presence of this as- 
sembly which embarrasses me, for 1 have oftentimes had 
experience of its condescension, — nor the novelty of this pro 
ceeding that perplexes me, for the mind gradually gets n 
conciled to the strangest things, — nor the magnitude of tlii- 
cause that oppresses me, for I am borne up and cheen d 
by that conviction of its justice, which I share with all 
mankind; but, niy lords, it is the very force of that con 
viction, the knowledge that it operates universally, the ft n 
ing that it operates rightly, whieh now dismays me willi ih 
apprehension, that my unworthy mode of handling it^ m.u, 
for the first time, injure it; and, while other.s have treinhlrd 
for a guilty client, or been anxious in a doubtful ca^e, o: 
crippled with a consciousness of some hidden weakness, n: 
chilled by the influence, or dismayed by the hostility, of pid) 
lie opinion, I, knowing that here there is no guilt i!ie>s i' 
conceal, nor anything, save the resources of perjury, ’ ' 
dread, am haunted with the apprehension that my feehh 
charge of this duty may for the fir^l time cast that cause i.: 
to doubt, and may turn against me for condemnation 
millions of your lordships^ countrymen whose jealous eu ** 
are now watching us, and who will not fail to impute it t ' 
me, if your lordships should reverse the judgment which tl' 
case for the charge has extorted from them. And I 
my lords, under such a weight so troubled, that I can lianlly 
at this moment, with all the reflection which tlie iiidulg‘‘n(v 
of your lordships has accorded to me, compose my spirits 
the discharge of niy professional duty, under the prcssiir*’ 
of that grave responsibility which neeouipanies it. It in ti'’ 
light addition to this feeling, that I foresee, though hapi’ib 
at some distance, that before these proceedings close, it i»i‘y 
be my unexampled lot to discharge a duty, in which 
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loyalty of a good subject may, among the ignorant, among 
the thoughtless, — certainly not with your lordships for a 
moment, — suffer an impeachment. 

My lords, the Princess Caroline of Brunswick arrived in 
this country in the year 1795, — the niece of our sovereign, 
the intended consort of his heir-apparent, and herself not a 
very remote lieir to the crown of these realms. But I now 
go back to that period, only for the purpose of passing over 
all the interval which elapsed between her arrival then and 
her departure in 1814. I rejoice that, for the present at 
least, the most faithful discharge of my duty permits me to 
draw this veil ; but 1 cannot do so without pausing for an in- 
stant, to guard myself against a misrepresentation to which 
I know this cause may not unnaturally be exposed, and to 
assure your lordships most solemnly, that if I did not think 
that the cause of the Queen, as attempted to be established 
by the evidence against her, not only does not require re- 
crimination at present, — not only imposes no duty of even 
uttering one whisper, whether by way of attack, or by way 
of insinuation, against the conduct of her illustrious husband ; 
but that it rather prescribes to me, for the present, silence 
upon this great and painful head of the case, — I solemnly 
assure your lordships, that but for this conviction, my lips 
Oln that branch would not be closed ; for, in discretionally 
abandoning the exercise of the power which I feel I have, 
in postponing for the present the statement of that case of 
H^hich I am possessed, I feel confident that 1 am waving a 
tight which I possess, and abstaining from the use of materials 
which arc mine. And let it not be thought, my lords, that if 
either now I did conceive, or if hereafter I should so far be 
disappointed in my expectation that the case against me will 
j|dl, as to feel it necessary to exercise that right, — let 
1]^ man vainly suppose, that not only I, but that any, the 
^ungest member of the profession would hesitate one mo- 
]l^bnt in the fearless discharge of his paramount duty. I once 
Mfore took leave to remind your lordships, which was 
mnecessary, but there are many whom it may be needful 
w^remftid, — that an advocate, by the sacred duty which 
»owes his client, knows, in the discharge of that office, 
one person in the world, that client and none other. 
save that client by all expedient means, — to protect that 
hazards and costs to all others, and among others 
— is the highest and most unquestioned of his duties; 
he must not regard the alarm — the suffering— the tor- 
||fent — the destruction — which he may bring upon any other, 
m^y, separating even the duties of a patriot from those of an 
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advocate, and casting them, if need be, to the wind, he must 
go on reckless of the consequences, if his fate it should un- 
happily be, to involve his country in confusion for his client^s 
protection ! 

But, my lords, I am not reduced to this painful necessity. 1 
feel that if 1 were to touch this branch of the Case now, until 
any event shall afterwards shew that unhappily I am deceiving 
myself — 1 feel that if I were now to approach the great subject 
of recrimination, I should seem to give up the higher ground of 
innocence on which I rest my cause ; I should seem to be 
Justifying when 1 plead Not Guilty ; I should seem to argue 
in extenuation and in palliation of offences, or levities, or 
improprieties, the least and the lightest of which 1 stand 
here utterly to deny. For it is false, as has been said — it 
is foul and false as those have dared to say, who, pretending 
to discharge the higher duties to God, have shewn, that tliey 
know not the first of their duties to their fellow-creatures — 
it is foul, and false, and scandalous in those who have said 
(and they know that it is so who have dared to say), that 
there are improprieties admitted in the conduct of the Queen 
I deny that the admission has been made. I contend that the 
evidence does not prove them. I will shew you that the evi- 
dence disproves them. One admission, doubtless, 1 do 
make ; and let my learned friends who are of counsel for the 
Bill take all the benefit of it, for it is all that they have prov- 
ed by their evidence. I grant that her Majesty left this 
country and went to reside in Italy. I grant that her society 
was chiefly foreign. I grant that it was an i?iferior society to 
that which she once enlightened and graced with presence in 
this country. 1 admit, my lords, that while here, and while 
happy in the protection — not perhaps of her own family, af- 
ter the fatal event which deprived it of its head; but while 
enjoying the society of your lordships and the families of 
your lordships, — 1 grant that the Queen moved in a more 
choice, in perhaps a more dignified society, than she after- 
wards adorned in Italy. And the charge against her is, 
that she has associated with Italians, instead of iier own 
countrymen and countrywomen ; and that, instead of tlte peer- 
esses of England, she had sometimes lived with Italian nobili' 
ty, and sometimes with persons of the commonalty of that 
country. But, who arc they that bring this charge, and above 
all, before whom do they urge it ? Others may accuse her — 
others may blame her for going abroad — others may tell 
tales of the consequences of living among Itadians, and of 
not associating with the women of her country, or of her 
adopted country ; but it is not your lordships that liave any 
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right to say so. It is not you, my lords, that can fling this 
stone at Her Majesty. You arc the last persons in the 
^orld— you, who now presume to judge her, are the last 
persons in the world so to charge her ; for you are the wit- 
nesses whom she must call to vindicate her from that charge. 
You are the last persons who can so charge her ; for you, 
beino- her witnesses, have been also the instigators of that 
only'^admitted crime. While she was here, she courteously 
opened the doors of her palace to the families of your lord- 
ships, She graciously condescended to mix herself in the 
habits of most familiar life, with those virtuous and distin- 
guished persons. She condescended to court your society^ 
and, as long as it suited purposes not of hers, — as long as it 
was subservient to views not of her own — as long as it served 
interests in which she had no concern, — she did not court 
that society in vain. But when changes took place — when 
other views arose — when that power was to be retained 
which she had been made the instrument of grasping — when 
that lust of power and place was to be continued its gratifi- 
cation, of the first gratification of which she had been made 
the victim — then her doors were opened in vain ; then that 
society of the Peeressses of England was withholden from 
her ; tlieii she was reduced to the alternative, humiliating 
indeed, :or I say that her condescension to you and yours 
was no humiliation. — She was only lowering herself, by 
overlooking the distinctions of rank to enjoy the first society 
in the world, — but then it pleased you to reduce her to what 
was really humiliation, — either to acknowledge that you 
had deserted her, — to seek the company of those who now 
made it a favour which she saw they unwillingly granted, or 
to leave the country and have recourse to otlier society 
inferior to yours. I say, then, iny lords, that this is not the 
place where I must be told — it is not in the presence of your 
lordships I must expect to hear anyone lift his voice to com- 
plain,— that the Princess of Wales went to reside in Italy, 
and associated with those whose society she neither ought to 
have chosen, nor would have choscn-^certainly would not 
have chosen, perhaps ought not to have chosen — bad she 
been in other and happier circumstances, 

^ In the midst of this, and of so much suffering as to an 
mind such conduct could not fail to cause, she 
still had one resource, and which, forya space, was allowed 
to remain to her— -I need hardly say I mean the comfort of 
knowing that she still possessed the undiminished attach^ 
ment and pateful respect of her justly respected and deeply 
lamented daughter. An event now took placQ which, of nil 
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others, most excites the feelings of a parent ; that daughter 
was about to form a union upon which the happiness — upon 
which, alas ! the Queen knew too well how much the happi- 
ness, or the misery of her future life must depend. No an- 
nouncement was made to her Majesty of the projected al- 
liance. All England occupied with the subject — Europe 
looking on with an interest which it certainly had in so 
great an event — England had it announced to her ; Europe 
had it announced to her — each petty German prince had it 
announced tp him ; but the one person to whom no notice 
of it was given, was the mother of the ])ridc who was to be 
espoused; and all that she had done then to deserve this 
treatment was, with respect to one of the illustrious 
parties, that she had been proved, by Iiis evidence against 
her, to be not guilty of the charge he launched at her 
behind her back : and, with respect to his servants, that 
they had formerly used her as the tool by which their 
ambition was to be gratified. The marriage itself was 
con.sunnnated. Still, no notice was communicaled to the 
Queen. She .heard it accidentally by a courier who was 
going to announce the intelligence to tlio Pope, that anci- 
ent, intimate, much-valued ally of the Protestant Crown of 
these realms, and with whose close friendship the title of 
the Bruiiswicks to our Crown is so interwoven. A prospect 
grateful to the whole nation, interesting to all Europe, was 
now afforded, that tlie marriage woidd be a fruitful source 
of stability to the royal family of these realms. The whole 
of that period, painfully interesting to a parent as well as to 
a husband, was passed without the slightest communication ; 
and if the Princess Charlotte's own feelings bad prompted 
her to open one, she was in a state of anxiety of mind and 
of delicacy of frame, in cousccjuence of that her first preg- 
nancy, which made it dangerous to have maintained a strug- 
gle between power and autliority on the one hand, and 
affection and duty on the other. An event most fatal fol- 
lowed, which plunged the whole of England into grief ; one 
in which all our foreign neighbours sympathized, and while, 
with a due regard to the feelings of those foreign allies, and 
even of strange powers and princes with whom wc had no 
alliance, that event was speedily commiuiicated by particu- 
lar messengers to each, the person in all the world who had 
the deepest interest in the event — the person whose feel- 
ings, above those of all the rest of mankind, were most 
overwhelmed and stunned by it, — was left to be stunned and 
overwhelmed by it accidentally ; as she had, by accident, 
heard of the marriage. But if she had not heard of 
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dreadful event by accident, she would, ere long, have felt 
it ; for the decease of tlie Princess Charlotte was communi- 
cated to her mother, by the issuing of the Milan Commis- 
sion and the commencement of the proceedings for the 
third time against her cliaracter and her life. 

See, my lords, the unhappy fate of this illustrious woman! 
It has been her lot always to lose her surest stay, her best 
X^rotcctor, when the datigers most thickened around her ; and, 
by a coincidence almost miraculous, there has hardly been 
one of her defenders withdrawn from her, that Ins loss has 
not been the signal for an attack upon her existence. Mr, 
Pitt was her earliest defender and friend in this country. 
He died in 180()? and, but a few weeks afterwards, the first 
inquiry into the conduct of Her Royal Highness began. He 
left her a legacy to Mr. Perceval, her firm, dauntless, most 
able advocate. And, no sooner had the hand of an assassin 


laid Mr. Perceval low, than she felt the calamity of his death 
in the renewal of the attacks, which his gallantry, his skill, 
and his invariable constancy had discomfited. Mr. Whit- 
bread then undertook her defence; and, when that catastrophe 
happened, which all good men lament witliout any distinc- 
tion of party or sect, again commenced the distant growling of 
the storm ; for it then, happily, was never allowed to approach 
her, because her daughter stood her Irieiul, and some there 
were who worshipped the rising sun. But wlien she lost that 
amiable and beloved child; all which might have been expected 
here all which might have been dreaded by her if she had 
not been innocent— all she did dread— because, who, inuoc- 
cent or guilty, loves persecution ? who delights in trial, even 
when character and honour arc safe ?— all was at once allow- 
ed to burst upon her head; and tl.c operations began with 
the Ml an Commission. And, as if there were no po.ssibli- 
lity of the Queen losing a protector without some must im- 
portaiit scene against her being played in this too real drama, 
the day which saw the venerable remains of our revered sov- 
ereigi, consigned to the tomb-of that sovereign who from 
the hrst outset of the Princess in English life, bad been her 
constant and steady defender— that same sun ushered the 
of witnesses into the palace 

nolitieinnl of “uking so trite a remark, as that trading 
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with it ; but I say this, in order to express once more my 
deep sense of the unworthiness with whicli 1 now succeed 
such powerful defenders, and uiy alarm lest my exertiems 
should fail to do what theirs must h.ave accomplished had 
they survived. 

My lords, I pray your attention for a few moments, to 
what all this has resulted in. It has ended in the getting up 
of a story, to the general features of which 1 am now tirst 
about to direct the attention of your lordships. But I must 
begin by praying you to recollect what the evidence has not 
only not proved, but is very likely to have discharged from 
the memory of your lordiships, — 1 mean tlie opening of my 
learned friend, the Attorney- general. Now, he shall himself 
describe, in his own words, the plan and the constiuelion of 
that opening statement. It is most material for your lord- 
ships to direct your attention to this ; because much of tiie 
argument rests on this comparative view, lie did not, then, 
make a general speech, without book, without direction or 
instruction ; but his speech was the spoken evidence ; it was 
the transcript of that which he had before him ; and the way 
in which that transcript was prepared, 1 leave your lord- 
ships to conjecture, even uninformed to a certain degree as 
you now must needs be. “ I will,*' said my learned friend 
— and every one who heard him make the promise, and who 
knows his strictly honourable nature, must have expected its 
exact fulfilment — “I will most carefully stale nothing which 
1 do not, in my conscience, believe I shall be able to substan- 
tiate ill proof; but J will also withhold nothing, upon which 
I have that conviction." I believed the Attorney- general 
when 1 heard him promise. I knew that he spoke from his 
conscience; and now that I see he has failed iti the fulfil- 
ment, I equally well know that there is but one cause for the 
failure, — that he told you what he had in his brief, and what 
had found its way into his brief from the mouths of the wit- 
nesses. He could get it in no other way but that. The wit- 
nesses who had told falsehoods before in private, were scared 
from repeating them here, before your lordships. Now, 1 
will give your lordships one or two specimens of this ; be- 
cause 1 think these samples will enable you to form a pretty 
accurate estimate, not only of the value of that evidence, where 
it comes not up to my learned friend’s opening,hut also to form 
a pretty good guess of the manner in which that part of it 
which did succeed was prepared for the purpose. 1 wili mere- 
ly take ouc or two of the leading witnesses, and compare one 
or two of the matters which my learned friend opened, and will 
not tire you with the mariner in which they told you the story- 
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First, iny learned friend said, that the evidence of the 
Queen’s improper conduct would came down almost ^‘to the 
lime at wliich I have now the honour of addressing your lord- 
ship’s.” I am quoting the words of my learned friend, from 
the short-hand writer’s notes. In fact, by the Evidence, that 
“ almost" means up to the present time, all but three years; 
that is to say, all but a space of time exactly equal to that 
space of time over which the other parts of the Evidence ex- 
tend. At Naples, where the scene is laid which is first so se- 
dulously brought belore your lordships, as if the first con- 
nection between the two parties began upon that occasion, — 
as if that were the night when the guilt intentions, which they 
long had been harbouring, but for want of opportunity had 
not been able to fulfil, were at length gratified, — at Naples, 
I pray your lordships to attend to the manner in which he 
opened this first and most jnpirtant branch of his whole 
case, and which if it fails, that failure must affect the state- 
ment of circumstances, not only in this part of the Evidence, 
but in all the subequent stages of it. How does my learned 
friend open that part of his case ? “ I shall show you,*' says 
he, that there are clear, decisive marks of two persons 
having slept in the bed, the. night that the Queen came home ; 
the second night she was at Naples, she returned early from 
the Opera ; she went to her own room, from thence she re- 
paired to Bergami’s room, where Bergami himself was ; the 
next day she was not visible till an unusually late hour, and 
Was inaccessible to the nobility of Naples.” Every one of 
these assertions, rising one above another in succession and 
Importance, but even the lowest of them of great moment to 
the case against her Majesty, — every one of them not only is 
|alsc, but is negatived by the witness produced to support 
^em. Demont gives no “decisive marks,” — she gives a 
loubtful and hesitating story. With one exception, there is 
|othing specific, even in what she swears; and with that 
I slmll afterwards come to deal. But she denies that she 
Knew where the Queen went when she first left her own bed- 
^om. She denies that she knew where Bergami was at the 
Rnie. She says affirmatively that the next morning the 
mueeii was up and alert by the usual time. Not one tittle 
OT evidence does she give, or any. body else, of her having 
wfused access to any one person who called ; nor is any 
Igidence given (to make the whole more complete) that any 
Updy called that morning at all. ^ 

KThen come we to that which my learned friend opened 
nth more than even his wonted precision. We know that 
m the rest was from his instructions. It could be from no 


L 



74 


QUEEN CAROLINE. 


other source. He had never been in Italy. Neither he nor 
my learned friend, the Solicitor-general, have given us any 
idea of their knowing wdiat sort of country it is; that they 
know any thing of a Masquerade ; that they know any thing 
of a Cassino. My learned friend has represented as if the 
being blackballed at that Cassino were ruin to a persons cha- 
racter ; forgetting who may be the members of the society at 
that Cassino ; that there may be a Colonel Brown ; that it is 
held at the very place where the Milan Commission was held. 

But,'' says my learned friend, the Solicitor-genc-al, “ who 
ever heard of the wife of a royal prince of this country going 
disguised to a masquerade ?’* Who would have thought that, 
being disguised, and on her way to a masquerade, she ditl 
not go in her own state coach, with her livery servants, witli 
a coachman bedizened, with lacqueys plastered, with all tin 
^^pomp, pride and circumstance*' of a court or a birth-day. 
but that she went in a common hired carriage, without tin 
royal arms, without splendor or garb, coming out at the 
back-door, instead of issuing out of the front door, with ail 
the world spectators ? Nay, 1 only wonder that my IcariUMl 
friend did not state, as an enormity unheard of and inex- 
plicable, that she went to a masquerade in a domino and witii 
a false face ! My lords, it was not, therefore, from their own 
personal observation, certainly not from having been presc nl 
at these royal recreations of Murat's court, that iny learned 
friends obtained their knowledge of this cause ; th<’y have it 
from Demont or Majoochi, the witnesses who have been exa* 
mined again and again ; and who have again and again itdil 
the same story ; but which story being in part founded in 
fact, they now recollect only the portion that is true, and for 
get what is untrue. 

Then," says iny learned friend, in this instance which I 
am now going to state, leaving us to our general suspicions 
as to where he got his knowledge upon the other ciremn 
stances, and coming to something more specific, “ I am in 
structed to state," and in another instance, “ the witiu^^ 
says" so and so, shewing he was reading the witness’s ilr- 
position. I am instructed to state, that the dress whioli 
the Princess had assumed, or rather the want of it in p;uh 
was extremely indecent and disgusting and he adds alh r- 
wards, in commenting upon it, that it was of the “ 
indecent tlescription so that she was, on account ol 
that indecency, on account of the disgusting nature of ih 
by those who actually saw it, hooted from the publio theati^' 
Your lordships will recollect what it came to, — that tin 
Princess, was there in a dress that was exceedingly uglyj-" 
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the maid Demont said, in a very ugly*’ dress ; and that was 
all my learned friend could get her now to assert, — that it 
was without form and ugly ; masques came about her, and 
she, unknown in her own masque, — for, strange as it may ap • 
pear to my learned friend, a person at a masquerade endea- 
vours to be disguised, — was attacked from joke or from spite, 
— oftener from joke than from spite ; her own dress being of 
that ugly description, — for what reason is left to this mo- 
ment unexplained. 

Mv lords, I should fatigue your lordships if I were to go 
over other instances, — I shall only mention that at Messina. 
Voices arc said to have been heard. 'Uhe Attorney general 
opened, that at Messina he should prove the Princess and 
Bergjuni to have been locked up in the same room, and *to 
have been heard speaking togetlier. That is now reduced, 
by the evulenee, to certain voices being heard, the witness 
cannot say whose. At Savona, where my learned friend 
gives you, as he generally does in his speech, the very day 
of the month, the 12th of April, he stated, that the only ac - 
cess to the Princess’s room was through Bergami’s, where 
there was no bed, but that in the Princess’s room there was 
a large bed. The witness proved only one of those particu- 
lars out of three. 


Passing over a variety of particulars, I shall give only one 
or two ifjstanccs from Majoochi’s and Sacchi’s evidence. 

The Princess remained in Bergami’s room a very consider- 
able time, the night that Majoochi swore she went into his 
room, and there the witness heard them kissing each other,” 
says the Attorney-general. Majoochi says, she rcmaiticd 
there one of the times ten minutes, the other fifteen ; and 
that he only heard a whispering. Now, as to Sacchi. ’Phe 
^tory as told by my learned friend, from the brief in his hand, 
|ind wliich therefore Sacchi must have told before at Mil- 

n, is that a courier one night returned from Milan, that is, 
hat he, bacchi, returned as a courier from Milan, for it was 
le whom he meant, — that finding Bergami out of his own 
oom, he looked about, and saw him come out of theQueena 
oom undressed, that all the family were in bed, — that he 

^beserved him, —that bespoke to him,— and that Bergami 
xplained It by saying he had gone, hearing his child W 
0 sec what was the matter, and desired him not to mention 
y thing about it. Sacchi negatives this, as far as a man 
peaking to so unusual a circumstance, which, if it had hap- 
pened, must have forcibly impressed his recollection, can do 

o. He denies It as strongly as a man can, by denying all 
ecollection of any such particulars, although not fu/want of 
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examination j for my learned friend, the Solicitor-general, 
questions him over and over again, and he cannot get him to 
conic within a mile of such a fact. 

Then come we to the disgraceful scenes, as the Attorney- 
general described them, at the Barona, which he said, — and 
if they had been as they were represented to him, I doubt 
not he used a very fair expression, he did not tell us what 
they were, but “ they were so disgraceful, that it rather 
made that house deserve the name of a brothel, than of a 
palace, or a place fit for the reception of her Majesty, or any 
person of the least virtue or delicacy.'" Here there is :i 
most entire failure of proof from all the witnesses. 

Then we are told, that at Naples the alteudants were 
shocked and surprised by the conduct of the Uuecn, — that 
in Sicily no doubt was entertained by them, from what they 
saw of the familiarities between the parties, that a crimi* 
nal intercourse was going on there. Not one of those at- 
tendants describes that effect to have been produced upon 
their minds by what they saw. I shall afterwards come to 
what they did see ; but they do not t^ll you this though fre- 
quently urged and kindly prompted to do it. Then, as to 
the visiting of the nobility, — that the Queen's society wah 
given up by the ladies of rank of lier own country, from tin' 
moment she left this country, — that they all fell away, — in 
short, that she was treated abroad, I know not from what 
motive, with something of the same abandomeiit with whicli 
she was treated in this country, — I well know from what 
motive. All this is disproved by the evidence. How eanu 
my learned friend to forget the fact of that most respect al)K 
woman. Lady Charlotte Lindsay, joining her at Neples, after 
ber conduct had been observed by all the servants ; with whidi 
servants Lady Charlotte Lindsay's waiting woman naturall} 
lived on terms of intimacy and between which servant.s aieJ 
her, I have no idea that any thing of that grave- like secrecy 
existed, which each of them has represented to have existeiJ 
between themselves up to the time they came to the Cotton 
Garden depot, and up to the moment that they conveytHl 
from that depot to your lordships’ bar, the resources of tlu-ir 
perjury. Lady Charlote Lindsay, Lord and Lady Glenber- 
vie, Mrs. Falconet, and others, had no doubt some in terrour.‘'C' 
with those Neapolitan servants, either directly or tiuoiiijn 
their own attendants, all of whom arc represented as havini? 
been perfectly astounded with the impropriety, nay, the in* 
decency of the conduct of their royal mistress ; and 
those noble and vituous persons are proved to have 
her, some at Naples, some at Rome, some at lieghorn? 
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and to have associated with her, in spite of all this open and 
avowed and ostentatious indecorum. 

But, even to a much later period, and in higher quarters, 
the Queen’s company has been proved, by ray learned 
friend’s case, not to have been treated abroad with the neg- 
lect which it experienced here. She has been, in the first 
place, courteously received, even after her return from the 
long voyage, by the ligitimate sovereign prince of Baden, a 
prince with a very ligitimate origin, though with a somewhat 
revolutionary accession to his territory. Equally well re- 
ceived was she by the still more legitimate Bourbons at 
Palermo ; but courted was Iier society by the legitimate 
Stuarts of Sardinia, the heirs legitimate, as contra-distin- 
guished from the heirs of liberty and of right, to the throne 
of this realm, — the illgitimatc and ousted heirs I call them ; 
but the true legitimates of the world, as some are disposed 
to term them, who do not hold that allegiance, at least who 
disguise that allegiance, to the house of Brunswick, which, 
as good subjects, we all cherish. Nay, even a prince who, 
I doubt not, will rank in point of antiquity and family 
even higher than the legitimate Bourbons and legUiimUc 
Stuarts,— I mean his highness the Dey of Tunis, the para- 
gon of Moorish legitimacy,— received her Majesty as if she 
was respected by all his lighter- coloured brethren in the 
other parts of the globe. And she was also received in the 
same respectful manner by the representative of the King 
at Constantinople. So that wherever she has gone, she has 
met with respect from all ranks, and has associated with 
the only persons of authority and note whom she could have 
had as her vindicators. She was received by all tliose per- 
sons of authority and note, not only not as ray learned 
friend expected to prove, but in the very reverse „nuiucr 
and as from the evidence I have now described her recep' 
lion and her treatment, ^ 

T “>y lords, to solicit your indulgence, ,vhilc 

I look a httle more narrowly into the ease whicli was tlius 
opened, and thus partly not proved, partly disproved bv 

Attorney-general. The firstVemark whkh muirstrlke^nv 
one who attends to this discussion, is one which pervades thie 

auie, that such a case, possessed as they are of such witnesses 

. in "I r “ •» '»r I""" " •'■•y " r. SS 

to be left, when contrasted with their openinff > Was , 

who! of an mn ^ The very two 

, t all man and womankind, must know most of this 
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offence, not only if it were in the daily course of being coin- 
inittcd but if committed at all, — 1 mean, the body servants 
of the two parties, the valet of the man, and the lady^a own 
waiting maid. Why, in common cases, these are the very wit- 
nesses the counsel are panting to have and to bring into court. 
From the form of the action, they can hardly ever venture 
to bring the man’s servant ; but if they can get hold of one 
by good fortune, they consider their case must be proved ; 
and then the only question comes to be as to mitigation of 
damages, for as to tiie fact, no defendant would any longer 
hold out and resist. And if you believe any part t>f their 
case, it was not from over caution of the parties; it vva> 
not from any great restraint they imposed on themselves ; 
it was not that, knowing they were watched, tliev took care 
to give the world nothing to see; because, if you believe 
the evidence, they had flung ofl* all regard to decorum, ail 
trammels of restraint, all ordinary prudence, and had given up 
the reins to this guilty passion, as if they were still in the hey 
day of youthful blood, and as if they were justified by those 
ties which render its indulgence a virtue rather than a crime. 
Yet, with all this want of caution, ail these exhibitions of 
want of circumspection, the man’s serving man. and the 
lady's waiting woman have not been aide to prove more than 
these meagre faets, which, it is pretended, make out tin 
charge. When I said however, tiiere was no caution or eii - 
cumspeclion, I inis-stat<?d the case. If you believe the evi- 
dence, — and it is the great circumstiince of improliahility to 
which I solicit your attention, — if you believe thi* evidence, 
tliei'c was every caution used by the parties themselves, to 
insure discovery, whicli the wishes and ingenuity of thcii’ 
most malignaut adversary could have devised to work their 
ruin and promote his own designs. Observe h()\v ev<‘ry part 
of the case is subject to this remark ; and then I leave to y«)iu’ 
lordships confidently the inference that must arise from the 
observation. You will even find, that just in propoition a 
the different acts alleged are of a doubtful, or of a suspici- 
ous, or of an atrocious nature, in exactly the same pro[)<)r' 
tion do the parties take especial care that there shall ho 
good witnesses, and many of them, in order to prove it- 
It would be a horrible ca.se, if such features did not belong 
to it; but such features we have here abundantly; and if the 
witnesses are to be believed, tio mortal ever acted as the 
Queen is represented to have done. Walking arm in arm 
a most light thing ; it seldom takes place except in the pre 
sence of witnesses, and of tliose some speak most accurately 
respecting it ; but sitting togethe*^ in an attitude of familiin* 
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proximity, which is somewhat leas equivocal, is proved by 
several witnesses ; and those who state it to have been done 
by the aid of placing the arms round the neck, or behind the 
back, and which accordingly raises it a step higher, — the wit- 
nesses shew you that this happened when the doors were 
open, in the height of the sun, in a villa where hundreds of 
persons were \valkiiig, and when the house and the grounds 
were filled with common workmen. Several salutes were 


given ; and, as this stands still higher in the scale, it appears 
that never was a kiss to pass between these lovers, without 
especial pains being taken that a third person should be by 
to tell the story to those who did not see the deed done. 
One witness is out of the room while Bcrgami is about t(^ 
take his departure on a journey from the Queen, while in,. 
Sicily. They wait until he comes in, and then they kiss. 
When at Tcrracina, Bergami is going to land ; the whole 
party are on deck ; the Princess and Bergami retire to a 
cabin ; but they patiently wait till Majoochi enters, and then 
the act is perpetrated. Sitting on a gun or near the mast of 
the ship, on the knees of the paramour, is an act still higher 
in the scale of licentiousness. It is only proved scantily by 
one witness ; but of that hereafter. Care is taken that it 


should be perpetrated before eleven persons. But sitting 
upon a gun with the arms entwined, is such an act as leaves 
nothing to the imagination, except the granting of the last 
favour the full accomplishment of the purposes of desire j— - 
this must be done in the presence of all the crow, of all the 
servants, and all the companions, both by day and in the 
evening. The parties might be aloiie at night,— then, of 
course, it is not done ; hut at all other times it is done before 
all the passengers and all the crew. 

But the case is not left here. As your lordships might 
easily suppose, with persons so wary against themselves. — 
such firin and useful allies of their accusers,— -such implaca- 
b e enemies to themselves. — indisputable proofs of the case 
against them arc not wanting to prove the last favour in the 
presence of good witnesses ; and accordingly, sleeping toge- 
ther is not only said to have taken place habitually, nightly 
jn c presence of all the company and all the passengers on 

every body 

It, that belonged to the party of pilgrims to Jerusalem, 
i ay, so tar is this carried, that Bergami cannot retire into 
the anti-chamber where the Princess is to change her clothes, 
^ther purpose, without special care being taken, 
maid honest, unintriguing Swiss waiting- 

aid shall be placed at the door of that anti-room, and told, 
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You wait lurre; we have occasion to retire for an liour or 
two, and be naked together or at least she it at liberty to 
draw what inferc'iices she pleases from the fact. 

But, iny lords, 1 wish 1 could stop here. There are fea- 
tures of peculiar enormity in the other parts of this case ; and 
in proportion as these disgusting scenes, are of a nature to 
annoy every one, however unconcerned in the case, who hcar^ 
them ; to disgust and almost contaminate the mind of every 
one who is condemned to listen to them ; in that proportioj'j 
is especial care taken that they shall not be done in a corner^ 
TJie place for them is not chosen in the hidden rcce^j. 
scs of those receptacles of abomination with which tJn. 
continent abounds, ender the debased and vilified name (jf 
palaces j the place is not chosen in the hidden haunts wlii^i, 
lust has degraded to its own purposes, some island whyi<. 
vice conclealed itself from the public eye of accient times • 
is not in those palaces, in those Capreas ef old, that the par. 
tics chose to commit such abominations ; but they do it 
fore witnesses, in the light of open day, when the sun is 
the meridian. And that is not enough ; the doing those 
deeds of unnatural sin in the public high-ways is not enom li, 
but they must have a courier of their own to witness ihnn, 
without the veil of any one part of the furniture of a carri- 
age, or of tiieir own dress, to conceal from his eye their dis- 
graceful situation ! My lords, I ask your lordships whctlo r 
vice was ever known before so unwary ; whether folly was evn 
known so extravagant ; whether untliinking passion, even in 
the nu»st youthful period, when the passions swell high, ami 
the blood boils in the veins, was ever known to act so thouglit- 
lessly, or recklessly, so madly, as this case compels me to 
fancy, as these shameless witnesses pretend to represent ' 
Aitd^ when you have p\it the facts to your minds, let tlu^e 
considerations dwell there, and letit operate as a check, wIumi 
you come to examine the evidence by which the case is sup- 
ported. 

But all this is nothing. Their kindn(.*ss to the enenu — 
tbeir faithfulness to the plot against themselves — their dc- 
terinination to work their own ruin— would be left short 
indeed, if it had gone no further than this ; for it would then 
depend upon the good fortune of their adversary in getting 
hold of the witnesses ; at least it might he questiouabk’, 
whether the greater part of their precautions for their own 
destruction might not have been thrown away. Thercforoi 
every one of these vritnesses, without any exception, is citla^ 
dismissed without a cause, for 1 say the causes are 
Rinisiiicss fiersoiiihed, or is refused to Ik taken back, 



QUEEN CAROLINE. 


81 


i;hi« eaniost and humble solicitations, when there was every 
liiiinan iiulucoinent to restore them to favour. Even this is 
Wt all. Kiiowini^ what slie had done ; recollecting her own 
contrivances ; aware of all these cunning and elaborate de- 
vices towards her own undoing ; having before her eyes the 
picture of all those schemes to render detection inevi- 
table anil coneealinent impossible ; reflecting that she had 
given the last finishing stroke to this conspiracy of her own, 
by turning off these witnesses causelessly, and putting them 
into tlic power of her enemy ; knowifig that that e/iemy had 
taken advantage of lu'r ; knowing the witne-iM's were here to 
destroy her, a»id told tluit if she had faced thcio she was un- 
done ; and desired, and counselled, and implored, again and 
again, to bethink her well before she ran so enormous a risk : 
the Queen comes to England, and Is here, on this spot, and 
confronts those witnesses whom she had herself enabled to 
undo hi'i*. Menaced with degradation and divorce — knowing 
it was not an empty threat tliat was held out — luul seeing 
the demmeiation vvas about to be accomplished —up to this 
hour she refuses all endeavours towards a compromise of her 
honour and her rights ; she refuses a magJiificent retreat aful 
the opportunity of an unrestrained indulgence in all her cri- 
minal propensities, and evi*n a safeguard and pr»)teclion from 
the court of England, and a vindication of her honour from 
the two Houses of Uarliament, if, my lords, fliis is the con- 
duct of guilt ; if those are the lineaments by which vice is to 
be traced in the human fnnno ; if tliese are the vsymptoms 
of that worst of all st, tes, dereliction of princi(de carried to 
excess, when it almost luiM/mes a mental di>ease ; then I 
have misread human nature ; tlien 1 have weaKly and 
groundlessly come to niy conclusion; for I have always 
understood that guilt was wary, and innocence alone im- 
|>tOvidcnt,. 

.Attend now, my lords, 1 beseech you, with these com- 
tlltnts upon the general features of the ease, to the sort of 
l^ridence by which all these miracles, these self-contradic- 
these impossibilities, are attempted to bo e.stablished. 
®?ihould exhaust myself, beside fatiguing your lordships, if 
I>#ere to pause here and make a few of the cogent remarks 
WipSch so readily ofler themselvOvS, upon the eouiioction of 
th^t part of the ease which 1 have now gone through, with 
part 1 am coining to. But there arc one or two points 
l|^teiatcrial, that I cannot omit all mention of them before I 
l^ceed further. 1 will make this observation, that, if an 
^Binary case could not be proved by such evidence as 1 am 
mm to comment upon ; if it would rciiuire very different 
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proofs in the most common story ; if there were even none 
of the improbabilities which I have shewn — a case such as 
that I have now described, ought to be proved by the most 
convincing, the most pure, the most iininaeulatc teslltuony. 

My lords, 1 do not intend to assert, I have no interest in 
stating it, that a conspiracy has been forming agaiiist the 
Queen, by those who are the managers of the present pro- 
ceeding. 1 say not such a thing. I only will shew your 
lordships, that if there had been such a me;: are resorted to 
that if any persons had been minded to ruin lier Majesty by 
such a device ; they could not have taken ti k'ctter eoins(‘. 
and probably they would not have taken a different cour:.r. 
from that which 1 think the case of the pi\ sccutiori })iover 
them already to have pursued. In any sue!' desi'rn, tlu' lir^t 
thing to be looked to is the agents, who ' re < ) inakc^ altael^ 
against the domestic peace (if an individuil and to produc' 
evidence of misc(^nduet uhieh never rook i l \v \ ^^'ho ;o: 

those persons I am fancying to exist, if thv ir exi.-ti iie(‘ 1;^ 
conceivable, — who arc those that they wcml ! have recoins v 
to, to make up a story against the vietiu^ oC their spitefe.. 
vengeance? First of all, they would get tl:?' ‘^ervants wdu- 
have lived in the liouse. With.out tiiem, it, nl.ood iirp(r 
sible to succeed : witli them there U the )n(». t hrilii.int pro. 
pect of a triumphant result. Serviints who have lived in t!i 
family were, in fact, all tliat could h{‘ desii-ed. Hut, iftho , 
servants were foreigners who were to !>e wi ll -tulored in tlwi. 
part abroad, and had to deliver their story wlu re 1 In'v w re mi- 
known, to be brought to a place whillier they might neve; 
return all their days, and to spe;ik hehu e a tri:>u;ia! v. i; 
knew no more of them than tliey eared for it ; whoa* thr:' 
they had no reason to drea.d, whoie good o|)i:iion tin*y ' 
utterly careless of ; living temporarily in a c(>unirv to whie 
they did not care tw’o rushes whether they rc'tmand or !.> ' 
and indeed knew they never could return : those were tie 
very identical per.sons such conspirators w<'ul(i h;i\e 
course to. But, there is a choice among fonagners. .U' 
foreigners are not made of the same materials; hut, ifai.\ 
one country under heaven is marked out more lhanallt!:' 
rest the OJ^cina ffeniis for i upplyirig such a ractg 1 n ; 
that country is the country of Auginilus, Clodius, and llorsu 
I speak of its perfidies, without imputing tl,em to the pea nK 
at large; but there in all age.s perfidy could be had: -! 
money, while there was interest to he satisfied, or s[?iie i 
be. indulged. 

1 grant that there are in Italy, as in every where else, jm- ' 
respectable individuals. I have myself the happiness of kno'V' 
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in g uKiiiy Italian gen tk‘ moil ill whose hands I should think 
my life or niy honour as safe as in the hands of your lordships. 
Blit I speak of those who have not been brought here, when I 
make this favourable admission. Those who have been brought 
over and produced at your bar, are of a far other description: 

“Sunt in i!lo numero multi boni, docti, pudentes, qui ad 

hoc judicium dediicti non sunt: multi impudentes, illiterati, 
leves, quos, variis do eausis, video concitatos. Verum tanien 
hoc dieo de tolo generc Grfex'oriiin ; quibus jusjurandum 
jacusest; testimonium Indus ; existimatio vestra tenebr®; 
iaus, merccs. gratia, gratulatio proposita est omnis in impu- 
deuti lueudacio.” My lords, pcisons of this latter descrip- 
tion wcic to be gotten by various means, which the careless- 
ness of tlio one party, winch the wealth and power of the 
suj>posed eoniqiiratcjrs, placed within their reach. Money, 
a(‘cordin ,iy, has been given, with a liberality uaheard of in 
any otlur ea. e, even of conspiracy; and where, by some 
iiiarwl, money could not operate, power has been called in 
to its aid. 

Having thus procured their agents ; having thus intrusted 
them ; how were t!)0y to he marshalled to compass the com- 
mon design? Liiiformity of statement is above all things 
necessary" in co.ispiracy. Accordingly, they are taken, one 
by one, aiid carefully examined before one and the same 
pcrsfni, assisted by the same coadjutors and even by the 
same clerks ; they are moved in bodies along the country, by 
even the same couriero ; and tljcse couriers arc not the 
ordinary runners of the Foreign ollice of a country which shall 
be nameless, vrlio had some connexion • with the spot, but 
special messengers, whose attention is devoted peculiarly to 
this department. Many of the per.-ons intended to be used 
theiiiselvr^ as witnev ^es, arc employed as messengers ; which 
keeps the dilferont witnesses in the due lecoilcctLon of their 
icsson, aiid has the elfeet of encouraging the zeal of those 
witness is, by giving them an ollico, an interest, a concern in 
the plot that is going on. Observe, then, how the drilling 
goes on. It is not done in a day, nor a week, hardly in a 
year : but it extends over a long :.q)'iec of time ; it is going 
on for months and years. The Board is sitting at Milan. 
There they sit at the receipt of perjury ; there they carry oa 
their operations, themselves ignorant, no doubt, of its being 
perjury ; hut then, so long as it continues, so much the more 
likely is the crop of gross perjury to he produced. The 
witnesses are paid for their evidence : the tale is propagated 
by the person receiving the money carrying it to his own 
neighbourhood ; and he becomes the parent of a thousand 
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tales^ to be equally paid as they deserve ; and of wliieh one 
is as false as the other. You mark the care with which the 
operation is conducted ; there is not a witness (1 mean an 
Italian witness) brought to this country, without previously 
passing through the Milan drill ; because, if they had not 
passed through that preparatory discipline, there would be 
want of union and agreeaient ; so that even the mate of the 
polacca, Paturzo, who was brought here to be examined on 
the morning after his arrival, was brought tlirough Milan, 
and passed his examination before the same persons who 
had taken the former oxaminatioiis. Aye, and the captain 
too, who was examined by the Board, more than a } ear ago, 
is carried by the way of Milan, to have a conversation with 
his old friends there, who the year before had examined him 
to the same story. Here, then, by these means recruited, — 
with this skill marshalled, with all this apparatus and prepa- 
ration made ready to come to the field where they are to act, — 
you have the witnesses safely landed in England ; and in 
order that they may be removed from tlieuee suddenly, all 
in a mass, they are living together while here ; then they are 
carried over to Holland, and afterwards ridurned iiere ; and 
finally deposited, a day or .two before iheir well-i'amcd sus- 
tenance and well-earned money recpiire them to appear before 
your lordships. They are now kept togellier in masses ; 
formerly they lived in separate rooms ; il was necessary not 
to bring them together before ; but tliose of feeble recollection 
it was necessary afterwards to keep together, for the con- 
venience of constant mutual commimieatiuii. 'riiere they 
were, comimmicaling to each other tlieir experiences, animat- 
ed by the same feelings and hopes, prompted by the sanu 
motives to further the same common cause. But not only 
this ; according to the parts of the sloiy which they were to 
make out before your lordships, lliey were put togt'tluM*. 
There arc two Piedmontese : they did not associate together 
in this coiitubtrnivm, (for I know of no other name by wiiieli 
to denote the place they occupied,) but one of them kept 
company with the mate and captain of the polaccii, heeaiisi' 
he tells the same story with Ihemsches. It is needless to 
add, that they are here cooped up in a state of eonfmemenl ; 
here they arc, without coiunumicating witli any body l)\il 
themselves, ignorant of every thing that is going on around 
them, and brought from that prison by these iiu ans, in order 
to tell to your lordships the story which, by such means, 
has been got up among them. 

My lords, 1 fear 1 may appear to have uiuUu valucd the 
character of these Italians. Suffer me, then, to fortify myself 
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upon the subject, by sayin<*‘, that I am not the person who 
has formed such an* estimate of the lowest orders of thcit 
country. And perhaps it may be some assistance to your 
lordships, possibly some relief from the tedium of tliese 
comments on the character of the evidence in support of the 
bill, if I carry you hack to a former period of the history 
of this country, and I shall take care not to choose any 
remote period, or resort to circumstances very dissimilar 
from those vvliicli mark the p/csent day. Your lordships 
I perceive, anticipate me. I naturally back to the reign of 
Henry Yiil., and the proceedings against Catharine of Arra- 
gon. And 1 shall show your lordships in what way we liave 
a right to view Italian testimony, though proceeding from 
sources calculated to beget impressions very dilfcrciit^ from 
the statements of dist'arded servaiits. You will find in the 
records of that age, in Rymer’s Colicelion, some curious 
documents with respect to the process of Henry VIII. 'I’iie 
great object, as yom* lordships know, was, to procure and 
consult the opinion.-^ — the Tree, unbiassed opinions — of the 
Italian jurists, in favour of his divorce. Kymer gives us the 
opinions of the professors and doctors of several of the 
Italian univorsitics ; and from them \t>u will see that, by a 
strange eoiiicidenct', these 7){U7/ gave their “ free, unbiassed 
opinions,'’ in nearly tlie same u" rds. 1 hlr.ill select that of 
tlie most ei'k'hrated city of tin? whole, ^vhlell is known by tlic 
appelialimi of I'ologna the Ijcarned. The doctors there say, 
one and all, that in compliance vrilh the laopiest of tlie King, 
they each separately, and uncomiecled with his fellows, had 
examined the case ; tliey h.ul taken all care whicli voiir lord- 
ships are taking on the present occasion ; and then, having 
well weiglied tlie matter, Con/enuis, judic.imns, dicimus, 
constantissime testamur, ct hiduhie allirmamu-, they say, 
that liaving sifted the (pK'slion, they arc one and all of opini- 
on, that Henry AT II, lias a rie.litto divorce Ids (jueen. Hut 
it seems that, from the great similarity of the opinions of the 
doctors, and of the language iu which tlicse were I'xpressed, 
tliere existed at that lime much the ^ame rwispicion of a pre- 
vious drilling, as ap[)ears to have prevailed in a certain other 
case which 1 shall not now mention; and that to repel this 
suspicion, pretty nearly the same precautions were used 
as in the other case. Indeed, by a singular coincidence, 
these Docliashmai Dor fores of the sixteenth century, were 
directed to swear, which they might do with a safe con- 
science, iliat they had never opened their mouths to 
one another on the subject, iu the same manner as the 
lUiierati et imimilentes of the present proceeding swore, that 
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tliey liail never talked to one another on the subject of what 
each had to swear, ^rhe doctors and divines of Italy swore 
on the holy gospel, that they never had, directly or indi* 
rectly, eonnnunieatcd their sentence, or any word or thing 
concerning the same, by sign, word, deed, or hint, until a 
certain day n Inch was the day they all came to under- 
stand the matter. 

Now, my lords all this appeared prihia J'aciCf a very sound 
and specious case; as every security had been taken to guard 
against captious objeetioiis ; and ith thid elKiractcr it woidd 
probably liavc passed down to posterity, if there had been no 
such thing a.s a good historian and honeti man, in the 
person ofBislmp Biirnct ; with his usual innocence, being a 
great advocate of Hariy YlII., ifi conseqiicnct* td' his exer- 
tions in support of tlie Hcfoijuation, tells the tale in lh(> 
way which i am now* g(/ing to state; still leaning towards 
that king, but undoubtedly I 'tting out a little that is rather 
against himself. 1 larry first provided hiioself with an able 
agent, and it was ncccst:u*y that he t houUl also he a learn, n 
one, lie took ctxg then, to uhoiu my learned friend, the 
Solieitor-generaFs eulogivnn on tlu head of the Milan cam 
misson, \coald apply In some of the woiaN; a man of grcai 
probity, and singularly skilled in the laws {)^ liis country: 
and, by a still more curious eoincHlcnce, the name of Harrs ’, 
agent happened to be Cooke. ‘MIe wi r.l \i[) and dossn,’ 
says Burnet, procuring liand> ; aiul lu- told them he eaim 
to, that he desired .tin y would write tiieir coneliL“>ions, a«’ 
cording to learning a»>d conscu tice,’' [as I hope* has l)eei: 
done at IJiian,] itiiont any rc.«pect or favour, Iih \ 
would an«:^ver it at the Iasi day ; and he protested,*' [just a.^ 
I have heard i-ouie oilier persons do,j “ tliat he iie\er ga\i 
nor promised any divine an, thing, till he had flr^t freelv 
written his rniiKl;” and he say^^, that “ what lie then gaw , 
was rather an honourable present tinm i\ it war d a couj 

pensation, not; a recoinpcnce, (to use the' Ian oiage of a rigln 
reverend interpreter 1 iivr>c were the v(M*y v\ords used ia 
that country at that tii iie, »i.s tln\ have been recenth' in tlii-. 

Tlicn, wt have a Ictt('r from Ibis agent, as who Iviiows 
two hundred years liencc, there may not be h Uers fruiii 
Milan ? There is extant a letter <d’ Cookfds to ilcury VI H., 
dated the 1st of July 1530, in which he says, My fdeliiy 
bindeth me to advantage your highness, that all Lutlnuans 
be utterly against your highness in lliis cause, and have t(dd 
as much, with their wretched power, malice without reas(Ui 

Bishop Mar%h, being a gieat Geimanic bcholar, aidwl the Houfc in cxplJ^^r.- 
ing this diatinction taken by soine witnes&C’^. 
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or uuUioritVj as tliry could and iniglit ; but I doubt not,” 
says lie, ‘‘that all Christian universities,” (Christian con- 
tradistinguished from L\illicran !) “that all Christian mi- 
nisters, if they be well handled, will earnestly conclude with 
your highness. Albeit, gracious lord,” now comes he to 
expound what lie means by the well-handling of the Cln'istian 
universities; “albeit, gracious lord, if that 1 had in time 
been sufliciently furnished with money ; albeit, 1 have, 
besi this seal, proeured unto your highness 1 M) subscrip- 
tions ; yet, it had been noth.ing, ii\ comparison of that tlial 
I might easily and would have doue. And Iieia in 1 inelose 
a bill speeifying by ^vhom and to whom 1 directed my said 
letters, in n'ost humble wise beseeching your mo-'l royal 
clemeney to ponder my liau; love ami goful e:ide:ivouring, and 
not sillier me to he destitute of mom y, to :: y uniloitjg, 
and tlie utter loss of your moj-t hi.^h causes Inae/’ Now 
this, my lords, undoubletlly is the mitward idaory of the 
tniusaclion ; iiut. we have only se'm tl:;* aecombis ol Hi^luip 
Ibirnet: and of the agent. Co: ke. Mappll), however, the 
Italian agent employ cd hy Henry Vi H . one Peter a ( ihin- 
nueiis, the Oimercati id’ that day, le(t his papi rs b--hiiul 
him, and we are fnrniidied with tin (original l. rilV, bv wbiefi 
the value of the ophiiuns of Hicse Italic.:) doctors and 
divines was estimated. “ Lo'in, 1o r S* !", nle f.^i ir, ulicn 
he sul)seribed, one crown; t, > a Jew, one crown ; U) tin' 
doctor of till' Scr\ iieg tao crovi!? ; : to (he observant friars, 
t\W) crovns; It (mi, to tiie [)iio'r of St. John’s and St. 
PauPs, wiio wrote lor the king’*^ e.en e, fifteen cri)\vi;s,” tli ' 
authfir w:n; li.tler paid than tim advocate, .'n, ofUn Imppon^; 
in better times, “Item, given to John Maim for hi- 
e.xpen.'.e ()f going to Alilan, and for r< warding iI.m* dm tors 
there, thirty crowns,’’ 'I’liere is a letter aUo from lii- 
bishop of Woreesler to Cooke, (li:'eeti:ig Unit lie sdimihl noi 


promise rewards, xeopt to them timt lived by the. n, lo 
the eanonists wim did not use lo izive tiieir o]niiio;’m wit mm 
a feu.” The olhw-s ho iui!.iii. ;j:el. eueapn-, !„■ ..pen 

lnh hand lo ; In'caii.-iu, ho ^ay.s, tiio e.uioiiihlis, tlio eivili.ms, 
did not u.^o logive ail opinion uiUioiit a foe. Bii-hop Buniet 
'Vith the initivo siinplieity and hoiunhy of his eiiar.ieter, suae 
up all this with remarking, that tlieso Italian doetois “ imisi 

nave had very prosliiiited con,scionces, wlieii th.ev could he 

hired so eheap. U is true that Cooke, in luaiiv of his Id- 
lers, says, lhal if ho had had inoiiev euougli, lio‘ could gel ihe 

rtbkho «k-atest 

putt of them wore mercenary.” 

My lords, the descendants of those divines and doctors, J 
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am sorry to say, have rather improved than backslidden 
from the virtues of their ancestors ; and, accurJini^ly, 1 trust 
your lordships will permit me to brint^ the tale down to 
tiie present day and to eunneet tlic present proceediiii^ with 
the divorce of Harry the Ki'^hlh’s time. I trust your iord- 
ships will allow me to read U) yon th.' trsliinony, i;iv('n in the 
year of a native of Ihsiy, (;f oist inj.'uisbed family, who 

was employed in a diploinalie char:i*‘Ler, hy an aii^nsl indivi- 
dual, who was near beini; tlie victim of an Italian cons[)iraey : 
he published a letter, and it is eviilcaice, i .-ay, i eeauseitw.is 
published before the Italian mOion in liieir own ti)n';iu', 

and it states wlnil h uian evidence is nunie of ; ami he ad- 
dressed it, with Ills n;iiiie, to ilu; prime mijii-3ter of th{' 
country, that nuni^U'r enjt>\ iiig the hi:;l.e.“'l cd.liand military 
authority there, ami bein^ by descent a .subject .o' the Hritisb 
crown — I mean Ciern’ral /veton. •* To tiie uirdioni^ur of liumim 
nature,” says the writer, ‘‘tiie.a’ is nolijin^ 'at T’.ipies so notori 
ous as the free and public S;.ie (;f m iitema'. ’i'iu ;r ordinar'v 
tarilf is three or four diieals, aceui\n!.j.>- to 'die neces.-ities of 
those who sell, and the oeca.'siv)!!^ m iam‘,e win) buy ii. if, 
then, you would support a suit, aiier a \'. ill, or fur;.;e a liaml- 
writiiig, you have only to cast awa\ iemoi.‘>e ami open your 
purse, the .simp of perjury is ever opim.’ it pinned in upon 
him ill a full tide : lie made his a])pvai in .mu Ii words as 1 
liavc now read : he and his r(i\ al ma.-ter, who wiiD impHcati'd 
in the char^^e, were ae(|uilled b\ sueii an appeal : aiid 1 now 
repeat it, when such evidence is UroujJiT to su[;poi t ciiur^a.'.** 
as atrocious, ruinous, ami far .nori' inei*eilll)ie in thom.nd- 
ves, than that a/i Jtaiian simuld iiave suborned an agent to 
injure a fellow creature. 

My lords, I have bemi draw'n a^ivle from Urn oh.-t'i vations 
I was making, g(.'nerally, of the manner in whleh this ' ase 
has been prepared, i pray your lordships to oberve lios; 
these witnesses all act alter lliey come into court •, and ilu; 
first thing that mu.st .--Irike an observer here, tiie wa\ 
in which they mend their cwidince, — how one improves 
upon tile other after an intnwai cl time, ami how each 
improves, when recpiircd, upiyii iiimheif. 1 can only [no- 
ceed, my lords, in dealing wiln this hubjei t of eoiispirai'; 
and false swearing, by .sample : hut 1 will take tiie one 
that first strikes me; and i think it will eiiVc'tually illus- 
trate my proposition. Your lordsiiips mu,'>t icmemOer tla* 
manner in w'liich my learned fricml, the .vtOnaiey-gene 
ral, opened the case of Mahomet, lln* daiicrr. Again, 1 
take fiis own words: ‘‘A man of Ihi* mo.-} brutal and 
depraved habits, who at the Villa d’Eale. exhibited the 
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greatest indecencies at various times, ^ in the presence of 
Her Majesty and Bcrgami, — exhibitions which are too 
disgusting to be more than alluded to, — the most in- 
decent attempts to imitate the sexual intercourse. This 
person deserves nt>t the name of a man/ said the At- 
torney*general. Now, my lords, I take this instance, be- 
cause it proves the proposition which I was stating to your 
lordships, better, perhaps, than any other. All show it, to 
a degree ; but this, best of all ; because I have shown your 
lordships how careful the Attorney-general is in opening the 
case, and how strong his expressions are ; consequently, he 
felt the importance of this fact; he was aware how damag- 
ing it would be to the Queen ; he knew it was important to 
state this, and he felt determined not to be disappointed 
when he had once and again failed, — he brought three wit- 
nesses ; and if one would not swear the first time, he brought 
him again. Now, my lords, if I shew the symptoms of 
mending and patching in one part of such a case, it oper- 
ates as volumes against the whole of that case; if yourlord- 
sliips find it here, you may guess it is not wanting elsewhere. 
But here it is most manifestly to be seen. Your lordships 
plainly perceived what it was that these witnesses were in- 
tended and expected to say. You no sooner heard the first 
question put, — you no sooner heard the grossly leading 
questions with which the Solictor-gcneral followed it, — than 
you must have known it was expected that an indecent act 
would be sworn to, — that an exhibition would be sworn to 
of the most gross and indecent description ; and one part of 
the evidence 1 can hardly recount to your lordships. Now 
see, my lords, how the first witness swore ; this is their first 
and main witness, who is brought to prove their whole case, 
— Majocclii. He will only allow, — and this is the first stage 
in which this deity of theirs is brought before your lordships, 
— he will only allow it was a dance. “Did you observe 
any thing else ??' the usual answer. “ Non mi rtcordo;*" but 
“ if there was, I have not seen it,*' and “ I do not know." 
Was any thing done by Mahomet, upon that occasion, with 
any part of his dress ?" says the Solicitor-general, evident- 
ly speaking from what he had before him written down ; 
“ He mad 5 use of the linen of his large pantaloons." *• How 
did he use his trowsers ; Did he do any thing with the linen 
of his pantaloons or trowsers?"— His trowers were always 
m the same state as usual." Here, then, was a complete 
failure, no shadow of proof of those mysteries which this 
witness was expected to divulge. This was when he was ex- 
aiimied on the Tuesday. On the Friday, with the interval of 
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two days, — and your lordships, for reasons best known to 
yourselves, but which must have been bottomed in justice 
guided by wisdom — wisdom never more seen or better evi- 
denced than in varying the course of conduct, and adapting 
to new circumstances the actions we perform — wisdom which 
will not, if it be perfect in its kind, and absolute in its de- 
gree, ever sustain any loss by the deviation — for this reason 
alone, in order that injustice might not be done, (for what, 
in one case, may be injurious to a defendant, may be expected 
mainly to assist a defendant in another) — your lordships, 
not with a view to injure the Queen,— your lordships, 
with a view to further, not to frustrate, the ends of justice, — 
allowed the evidence to be printed, which afforded to the wit- 
nesses if they wished it, means to mend and improve upon 
their testimony. Your lordships allowed this, solely with 
the intention of gaining for the Queen that unanimous ver- 
dict, which the country has pronounced in her favour, by 
looking at the case against her ; your lordships, however, 
whatever might be your motive, did, in point of fact, allow 
all the evidence against her to be published from day to day. 
Accordingly, about two days intervened between Majocchi’s 
evidence, and the evidence of Birollo ; during which time, 
Birollo had access to Majocchi’s deposition, as well as* to his 
person ; and it is no little assistance, if we have not only ac- 
cess to the witness but to his testimony because he may 
forget what he has sworn, and it is something that he him- 
self, as well as the second, the following, the mending, the 
patching w'itness, should see the story first told. Accord- 
ingly with the facility which this gave him, forward Birollo 
comes, after tw’o days interval, and improves upon the story ; 
from a dance, and from the usual handling, or ordinary use of 
the trowsers, he first makes a rotulo or roll. The witness tlnu 
begins to hint at some indecency ; but he does not mention it. 
He starts and draws back. For my part I cainiot tell what he 
meant ; and he really adds something, which he, in his ow n 
wicked imagination, might think indecent, but he is forced 
to admit he does not know what it meant. But, on the 
Wednesday following, a third witness comes, the second of 
the patehers, and he finishes it altogether. He improves 
even upon Birollo ; and he tells you, in plain, down right 
terms, that which I have a right to say U, because I can 
prove it to be, false, — which I have a right to say, before 
proving it, is false ; because I know the same dance was 
witnessed by wives and daughters, as modest and pure as 
any of your lordships iiave the happiness of possessing— by 
wives and daughters of your lordships in those countries. 
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Now, another improvement, and mending, and patching, 
suffer me, my lords, to advert to ; for it runs throuffh the 
whole case. I do not even stop to offer any comment upon 
the non mi ricordo of Majocchi ; nor on the extraordinary 

fact of that answer being regularly dropped by the other 
witnesses, as soon as the impression which the repetition 
had made on the public mind was fully understood ; but 1 
wish to call your lordships* attention to the more important 
point of money. No sooner had Gargiuolo the captain, and 
Paturzo the mate of the polacca, proved that they were 
brought here by sums so disproportioned to the service, 
by sums so infinitely beyond even the most ample re- 
muneration for their work ; that they were bribed by sums 
such as Italians in their situation never dreamed of, — no 
sooner had this fact dropped out, than one and all of them 
are turned into disinterested witnesses, not one of whom 
ever received a shilling by way of compensation for what 
they did. “ Half-a-crown a day for the loss of iny time, my 
travelling expences, and a few stivers to feed my family 
The expectation of his expences being paid, began in the 
instance of the cook, Birollo. He told you he had nothing 
at all but his trouble for coining here. “ Do you expect 
nothing?’* — hope to go soon home to find my master,” 
The cook at first was offered and refused money. The 
others had nothing offered ; Deinont nothing! Sacchi no- 
thing 1 though true, he, a courier, turns out to be a man of 
large property, and says, “ Thank God I I have always been 
in easy circumstances — thank God* with a pious grati- 
tude truly edifying. A man who must have a servant of his 
own, — who had one in England, — who must live here at 
the expense of four or five hundred pounds a year, which is 
equal to fourteen or fifteen hundred in Italy, — goes to be u 
courier, is angry at being turned off, and is anxious to return 
to that situation ! I believe the captain and the mate. They 
avowed that what they had was enormous payment ; and the 
other witnesses, hearing of the effect of that confession, 
have, one and all, denied having received any thing, and 
would not even confess that they had any expectations for 
the future. * 

The last of these general observations with which I shall 
trouble your lordships, and which 1 own 1 think your lord- 
ships must have been impatient I should come to, regards 
the great blanks among the witnesses for the prosecution, — 
1 mean, the fewness of those witnesses compared with what 
tlicir own testimony, and their own statement that intro- 
duced It, show your lordships the advocates of the Bill ought 
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to have called. My lords, I conjure you to attend to this 
circumstance, for it is a most important point in the whole 
of the case. I say, that if 1 had not another argument to 
urge, I should stand confidently upon this ground. If the 
case were as ordinary as it is extravagant, — if it were as 
probable as it is loaded in every feature with the grossest 
improbabilities,— if it were as much in the common course 
of human events, that such occurrences as those which have 
been alleged should have happened, as it is the very reverse, 
—I should still stand confidently and firmly upon that part of 
the case to which I have now happily arrived. I know, my 
lords, that it is bold ; I know that it is bold even to rashness, 
to say so much of any point before I have begun even to 
bint at it ; but I feel so perfectly, so intimately convinced, 
that in such a case as the present, the circumstance to which 
1 refer ought to be fatal to the Bill before your lordships, 
that I consider myself as even acting prudently, in declaring, 
by anticipation, what 1 hold to be its character. 

My lords, the Attorney-general told us, that there were 
rumours at Naples pointing to reasons why the Queen’s 
ladies left her j it turned out, that instead of leaving her, one 
had joined her at Naples, one had joined her at Leghorn , 
and another at Genoa afterwards ; but my learned friend 
said, that one left her, and one or two others stayed behind, 
and rumours were not wanting that their doing so was owing 
to the impropriety of her Majesty’s conduct. Rumours 1 My 
learned friend may say, that these were remours which he was 
unable to prove. But if they were rumours which had any 
foundation whatever ; if they were such rumours as my learned 
friend had a right to allude to, (even if he had a right to refer 
to rumours at all, which I deny) ; if there was a shadow of 
foundation for those rumours; why did he not call the 
obvious witnesses to prove it; Where were those ladies, 
women of high rank and elevated station in society, welh 
known in their own country, loved, esteemed, and respected, 
as women upon whose character not a vestige of imputation 
has ever rested, — women of talents as well as character, — the 
very persons to have brought forward, if he had dared bring 
them forward — why where all of those kept bdek, each of 
whom formed the very signal, and 1 had almost said extra- 
vagant, /Contrast to all the witnesses, but two, whom luy 
learned friend did venture to call to your lordships' bar ? 
Why were those noble ladies not produced to your lordships ? 
Why had not your lordships, why had not we, the benefit of 
having the case proved against us, in tlie manner in which 
any judge sitting at the Old Bailey would command, upon 
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pain of an acquittal, any prosecutor to prove his charge against 
any ordinary felon ? Certainly they were in our employment ; 
they were in some way connected with our interest 5 they 
received salaries from the Queen, and might be supposed to be 
amicably disposed towards h^r. My lords, is there in all that 
the shadow of a shade of jPi^ason why they should not have 
been adduced ? I am not f peeking in a civil action. I am 
not dealing with a plakitiff's ease, in a suit upon a bill of ex- 
change for twenty pluiids. 1 1 am not even speaking in a 
case of misdemeanourflr a Ase of felony, or the highest 
crime known in the la^ betvfcen which and the act alledged 
to have been comnii^#|| by ml illustrious client it is difficult 
to draw even a tecbinw distimbtion. But I stand here on a 
Bill of Pains and Pemties, which your lordships are not 
bound to pass 5 wluctffcu may give the go* by to ; which you 
arc not bound to or no to. Your lordships are not 

sitting as comnussi\|»of Oyer and Terminer to try a case 
of high treason. Gramus God 1 is this a case in which the 
prosecutor is to be allo^d to bring forward half a case ? Is 
this an occasion on which the prosecutor is to be allowed to 
say. These witil^es I will not call. True it is, they are 
the best. True itjKjSthat they are respectable ; and that 
they are unimpeachs^Pno man can deny. If they swear 
against the Queen, jhe^ utterly undone. But I will not call 
them. I will leav^ilBiifor you to call. They are wot my 
witnesses, but youK. \fcu may call them. They come from 
your vicinity. Thi ^ai ^not tenants of Cotton Garden, and 
therefore I dare iiotC^l^l not, produce them ; but when 
you call them, we bliSH|Sce what they state ; and if you do 
not call them” — in the mine of justice, what ? Say I — Say ! 
— For shame, in this te|^le— this highest temple of Justice, 
to have her most sacreiMilcs so profaned, that I am to be 
condemned in the pleni^e of proof, if guilt is ; that I am 
to be condemned, imi™ I run counter to the presumption 
wliich bears swauflRh^murts of justice, that 1 am innocent 
until I am prove/VrakA^Mil that my case is to be consi- 
dircd as utterly; VuIBIM^le^l call my adversary’s wit’ 
nesses ! — Oh mos^mon^^us! — ^miost incredible ! — My lords, 
my lords 1 if you nmW^er to shew the face of those sym- 
bols by which Justice is known to your country, without 
making them stand an eternal condemnation of yourselves, 
I call upon you instantly to dismiss this case, and for this 

single reason 5 and I will say not anotiier word upon the 
subject. ^ 

Having gone over the general features of this portentous 
case, 1 am now to solicit the attention of your lordships. 
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and I am afraid at greater length than any thing could jus- 
tify but the unparalleled importance of the occasion, to a 
consideration more in detail, of the evidence by which it has 
been supported. And, in point of time, as indeed of im- 
portance, the first figure that was presented to your lord- 
ships in the group, must naturai^ have arisen to your re- 
collection the moment I annoiii<bea!my intention of touching 
upon the merits of the difFer^it witnesses, — I mean Theo- 
dore Majocchi, of happy meniry, ^Jo will be long known 
in his country, and every where else^fciuch after the manner 
in which ancient sages have reached our day, wliose names 
are lost in the celebrity of the littl^l^^ing by which each 
is now distinguished by mankind, which they were 

known to have embodied the practisR result of their own 
experience and wisdom ; and, as lon^ps those words wdiicli 
he so often used in the practice of ^ii^Crt and skill which 
he had acquired by long experience wd^uch care, — as long 
as those words shall be known aimf^ men, the image of 
Majocchi, without naming him, vjill arise to their remem- 
brance. My lords, this person is a witness of great impor- 
tance 5 he was the first called, and t^ latest examined; 
beginning with the case, continuing ulia, and accompanying 
it throughout. His evidence alm®f^cxtended over the 
whole of the period through which ffi e ^fts e and the charge 
Itself extends. If indeed you belifve^^hm, ho was only 
dismissed, or rather retired from «e Queen's service, and 
refused to be taken back, about Igfe when the trans- 
actions in the charge cl osed. einont stand aloof 

from the rest of the witnesses, juid resemble each other 
in this particular, that they go trough the whole case. 
They are, indeed, the great witn^ses to prove it ; they 
are emphatically the witnesses f&t the Bill, the others 
being confirmatory only of them ; St, as willing witnesses 
are wont to do, — as those who hav^f^ceived much and been 
promised more, may be expected tJ^^^KLey were zealous 
on behalf of their employers, cRricd the case a 

great deal further. This is g<meraMlpflii,*a view to their 
relative importance, tlie character opUl the' witnesses. 

Now, only let me entreat your l^(i|j||l^' attention, while 
I enter on this branch of the subject a little more in detail. 

I have often heard it remarked, that the great prevailing 
feature of Majocchi's evidence, — his want of recollection.— 
signifies, in truth, but little; because a man i;.ay forget,— 
memories differ. I grant that they do. Memory differs, as 
well as honesty, in man. I do not deny that. But I think 
I shall succeed in shewing your lordships, there is a sort of 
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memory which is utterly inconsistent with any degree of 
honesty in any man, which I can figure to myself.^ But why 
do 1 talk of fancy P for I have only to recollect Majocchi ; and 
1 know cases, in which I defy the wit of man to conceive 
stronger or more palpable instances of false swearing, than 
may be conveyed to the hearers and to the court in the re* 
markable words, Non mi ricordo, — I do not remember.** 
I will not detain your lordships, by pointing out cases, 
where the answer, “ I do not remember,*’ would be innocent, 
where it might be meritorious, where it might be confirm- 
atory of his evidence, and a support to his credit. Neither 
need I adduce cases where such an answer would be the re- 
verse of this, — where it would be destructive to his credit, and 
the utter demolition of his testimony. I will not cpiote any 
of those cases. I shall content myself with taking the evi- 
dence of Majocchi as it stands ; for if I had been lecturing 
on evidence, I should have said, as the innocent forgetful- 
ness is familiar to every man, so is the guilty forgetfulness ; 
and ill giving an instance, I should just have found it all iu 
Majocchi’s actual evidence. 

At once, then, to give your lordships proof positive that this 
man is perjured, — proof which I shall shew to be positive, 
from his mode of forgetting. — In the first place, 1 beg your 
lordships* attention to the way in which this witness swore 
hardily in chief, eke as hardily in cross-examination, to the 
position of the rooms of her Majesty and Bergaini. The 
great object of the Attorney-general, as shewn by his open- 
ing, was that for w^hich the previous concoction of this plan 
by these witnesses had prepared him ; iiaiuely, to prove the 
position of the Queen’s and Bergami's rooms always to have 
been favourable to the comiiiissiou of adultery, by shewing 
that they were near, and had a mutual communication ; 
whereas, the rooms of all the rest of tlie suite were distant 


and cut off; and the second part of that statement was just 
as essential as the first, to make it the foundation of an in^ 
ference of guilt, which it was meant to support. According- 
ly, the first witness, who was to go over their whole case, 
appears to have been better prepared on this point, than any 

ten that followed ; he shewed more memory of inferences, 

more forgetfulness of details,— perfect recollection to at- 
tack the Queen,— utter forgetfulness to protect himself from 
sitting ot a cross-examination. “Where did the Queen 
and Bergaini sleep?*’ — « Her Majesty slept in an apart- 
ment near that of Bergaini.** “ Were those apartments near 
or remote ? for it was often so good a thing to get them 
near and communicating with each other, that it was pressed 
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a^jain anti again. Where were the re^it of the suite ; 
were they distant or near ?** says the solicitor-general. This 
was at Naples ; and this is a specimen of the rest, — for more 
was made of that proximity at Naples than anywhere else, 
— ‘Where they near or distant?’* — “They were apart.” 
The word in Italian was lontano, which was interpreted 
“ apart.” I remarked, however, at the time, that it meant 
“ distant,” and distant it meant, or it meant nothing. 
Here* then, the witness had sworn distinctly, from his 
positive recollection, and had staked his credit on the 
truth of a fact, and also of his recollection of it, — upon this 
fact, whether or not the Queen's room was near Ber- 
gami’s, with a communication ? But no less had he pul 
his credit upon this other branch of his statement, essential 
to the first, in order to make both combined, the founda- 
tion of a charge of criminal intercourse, “ that the rest of 
the suite were lodged apart and distant.” There is an end, 
then, of innocent forgetfulness, if, when I come to ask wlierc 
the rest slept, he cither tells me, “ I do no not know,” or 
“ 1 do not recollect,” because he had known and must have 
recollected, that when he presumed to say to my learned 
friends, these two rooms were alone of all the apartments 
near and connected, that the others were distant and apart j 
when he said that, lie allirmed at once his recollection of the 
proximity of those rooms and his recollection of the remote- 
ness of the others. lie swore that at first, and afterwards said, 
“ I know not or I recollect not,” and perjured himself as 
plainly as if he had told your lordships one day that he saw 
a person, and the next said he never saw him in his life; 
the one is not a more gross or diametrical contrudictioti 
than the other. Trace him, my lords, in his recollection and 
forgctfulucos, — observe where he remembers and where he 
forgets, — and you will find the same conclusion followingyoii 
every where, and forcing upon you the same conviction. I 
will give one specimen from the evidence itself, to shew your 
lordships he lias no lack of lueiuory when it is to suit his pur 
pose ; when it is to prove a story where he has learned his 
lesson, and when he is examined in chief. When, in short, he 
knows who is dealing with him, and is only anxious to carry 
on the attack, I will shew your lordships what his rccolleo 
tiuii is made of. You shall have a fair sample of his rccob 
lection here. I asked him, “ Have you ever seen the vilb* 
d’Este since the time you came back from the long voyage 
He had been examined in chief upon this, and had stated 
distinctly, with respect to the villa d’Estc, the-state of the 
rooms ; and 1 wanted to shew the accuracy of his rccollcc- 
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tion on those parts where he %vas well drilled,— Have you 
ever seen the villa d’Este since the time you came back from 
the lon^ voyage I bave.^* Was the position of the 

rooms the same as it had been before, with respect to the 
Queen and Bergami ?’* — They were not in the same situ- 
ation as before.” Then the witness gives a very minute 
particular of the alterations. A small corridor was on one 
side of the Princess's room on her return. ‘‘ Was there 
u sitting room on the other side of it, not opposite, but 
on one of the other sides of it?*' Now attend, my lords, 
to the particularity, — “ There was a small corridor, on the 
left of wliich there was d door that led into the room of 
the Princess, which was only locked ; aud then going a 
little farther on in the corridor, there was on the left hand 
a small room, and opposite to this small room there was 
another door which led into the room where they supped 
in the evening. There was this supping-room on the right, 
there was a door which led into Bergami's room, and 
on the same right hand of the same room there was a 
small alcove, where there was the bed of Bartolomeo 
Bcrgaini.” Again : llovv many doors were there in the 
small sitting-room where they supped >” — “ I saw two 
doors open always, but there was a third stopped by a 
picture.” “ Where did her royal highness’s maid sleep ?” 
— On the other side, in another apartment.” Now, my 
lords, can any recollection be more minute, more accu- 
rate, more perfect in every respect, than Mojocchi’s recol- 
lection is of all these minute details, which he thinks it 
subservient to his purpose to give distinctly, be they true or 
be they not ? I do not deny them, — my case is, that much of 
what is true is brought forward ; but they graft falsehood 
on it. If an individual were to invent a story entirely j if 
he were to form it completely of falsehood ; the result would 
be his inevitable detection ; but if he build a structure of 
falscliood on the foundation of a little truth, he may raise a 
tale which, with a good deal of drilling, may put an ho- 
nest man’s life, or an illustrious Princess’s reputation, in 
jeopardy. If the whole edifice, from top to bottom, should 
be built on fiction, it is sure to fall ! but if it be built on a 
mixture of facts, it may put any honest man’s life or repu- 
tation in jeopardy. Now, I only wish your lordships to 
contrast this accuracy of recollection upon this subject, 
and upon many other points,— a few of wTiich I shall give 
pu specimens of,— with his not having the slightest recol- 
lectiou of a whole new wing having been added to the Prin- 
cess s villa. He recollects the smallest alteration of a bed- 
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room or a door ; but he has not the slightest recollection of 
the throwing up a new wing to the house. This memory of 
his at the least is a capricious memory. But I will shew 
your lordships that it is a dishonest one also. Of the same 
nature is his evidence, when any calculation of time is re- 
quired. He observes the most trifling distinction of time 
when it suits his purpose ; and he recollects nothing of time 
when it is inconvenient for his object. In proof of this, 
I request your lordships to refer again to tlie celebrated 
scene at Naples. There this witness remembers down to 
minutes, the exact time which her Majesty passes, upon 
two occasions, in Bergami’s rooni; upon the first occasion, 
she remains from ten to fifteen minutes ; on the second, 
from fifteen to eighteen minutes ; that is to say, taking the 
medium, sixteen-and-a half minutes, true time. Uponano. 
ther occasion, lie tells yon an affair lasted a quarter of an 
hour. Upon another occasion he fired a gun, and then alto- 
gether fifteen minutes elapse. — a quarter of an hour there. 
He is equally accurate about three quarters of an hour in 
another instance; that is, at Genoa, wdiich I have spoken of 
before. The other instance was on the voyage. All this 
fulness of memory — this complete accuracy as to time — was 
in answer to my learned friend; all tins was in the exami- 
nation in chief ; all this was thought liy the witness essen 
tial to his story ; all this garnished the detail of w’hieh thr 
story is made up, and gave it that appearance of accuracy 
which w'as essential to the witness's purpose. But wiien il 
was my turn to question — when I came to ask liim the time, 
and when the answer would he of use to the Queen ; w lieii 
it was of use, not to the prosecution, but to the defence — see 
how totally he is lost ! Then he does not know wiietlier 
they travelled all night, — whether they travelled for four 
hours or eight hours. In answer to a question upon that 
subject, he says, “ I had no watch, 1 do not know the 
length of time." No watch ! Possibly. And do not know the 
length of time ! Very likely. But had you a watch when you 
saw the Queen go into the room of Bergami ? Did you ac- 
cidentally know the time wiien it suited your purpose to 
know it to a minute ? Why know’ the precise time so accu- 
rately on one occasion, and be so totally ignorant of it on 
another ? He pleads the want of a watch only when it w^ouki 
suit the purpose of the defence, and bring out the truth ; f’l*, 
what comes to the same thing, would convict himself, were 
he to know the time. With respect to the category of lunu- 
hers, he cannot tell whether there were two or two-and' 
twenty sailors aboard the polacca. He cannot tell more 



QUEEN CAROLINE. 


99 


with respect to place, that other category of his deposition. 
Although he slept in the hold, he docs not know where the 
others slept ; he cannot tell where they were by night or by 
day ; he knows perhaps that they were on deck in the day, 
hut he cannot say where they were at night. In short, I ask 
your lordships, whether a witness with a more flexible and 
convenient memory ever appeared in a court of justice ? 

But this is not idl, my lords. There is much in the evi< 
dence of this man, in which the answer, “ I do not recol- 
lect,*' or, “ 1 do not know," cannot, by possibility, be true, 
if the answers given in the examination in chief l)e true : as 
in the first instance which I gave you at Naples. If the 
minuteness sworn to in his examination in chief was true, 
and founded in fact, it is impossible that he should iiave no 
recollection of the matters to which he was cross examined. 
If it was true that the rooms and doors were as he described 


them, he could not, by possibility, know and recollect that 
fact, and yet be in total ignorance of the other parts of the 
house. In the same manner, when I examined him respect- 
ing Mr. Hughes, a banker's clerk at Bristol, he knows no- 
thing of the name — nothing of his being a banker's clerk 

never knew a banker’s clerk — has no recollection of him. 
But when he secs that I have got hold of a lettcT of Ids 
which he knew nothing about at that time, and which he 
perhaps forgot having committed himself by ; the moment 
he sees that, and before I ask him a single word to refresii 
his memory, you plainly see by his demeanour and the tone 
of his answer, that he had never forgotten Mr. Hughes at 
all, and that he never had forgotten his beiiiff a banker’s 
clerk. “ Oh !" he says, “ I was in the habit of calling him 
brother, it was a joke on account of the familiarty in Which 
we were.’ Thus it appears, tliat the familiarity 'makes him 
forget a man of that kind, although he says that familiarity 
was the ground of his calling him familiarly and habituallv 
brother. It was manifest that Majucchi was not very well 
pleased to recollect all that passed in that family, he bein.>^ a 
married mail, and having made a proposal of inarnage to a 
female the.0, which he attempted to lau^h offC with wh-,^ 
Miccess, I leave your lordships to judge. "lie was not u-ill. 
ing to recollect the name, or trade, or connection with that 
family, u„t,l he knew that all was known. 

I before we have done with Maiocehi wp 

o2 
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ing the receipt of money. He first said, he had received 
money from Lord Stewart to carry him to Milan. lie after- 
wards, twice over, swore he never received money at Vienna 
from any person. Then comes the answer which I can only 
give in his own words ; for none other will convey an ade- 
quate idea of his style. He says, “ I remember to have re- 
ceived no money when I arrived at Milan; 1 remember I did 
not : ‘ non so I do not know ; ‘ pin no che si more no 
than yes ; ‘ non ini ricordo \ I do not remember.’* 

Now, my lords, 1 have a little guess what sort of an evi- 
dence this Majocchi gave when he was laying the foundation 
of that favour which he has since unintcrriiptodly enjoyed 
in the councils of our adversaries, I mean, the Attorney and 
Solicitor-general. When, during his previous examination, 
he was laying these foundations, deep and wide, upon which 
his fortune was to be built, your lordships will perceive, that 
he recollected a great deal which he is now ignorant of. In 
the opening speech of iny learned friend much was stated 
which this witness was expected to prove, and of which I 
have before given your lordships an instance or two, and 
which 1 will not repeat further than to remind your lord- 
ships, that Majocchi was to have proved the kissing in the 
room between that of the Princess and Borgarni at Naples. 
On the contrary, the witness negatives it in the completest 
manner, by his saying it was only whispering,’* and not 
kissing. This single instance shews the w hole character of 
this man’s testimony ; but I will remind your lordsliips of 
one or two others, not so striking from the nature of them, 
but just as fatal to the credit of the witness; because they 
all shew, that he had told one story to the instructors of 
my learned friends, a story recorded in the briefs from which 
they put their questions, and another story to your lord- 
ships. When questioned here as to those points, iie was 
staggered for some reason, possibly from knowing the facts 
and documents which I had got in my possession, but more 
probably from having forgotten part of his story. This is 
just one of the means by which to detect a contrived plot. 
Such partial forgetfulness is much more likely to take place, 
where the whole is an invention, than where there is truth 
at the foundation of the testimony. So it is in this case, 
Majocchi recollects part of his testimony. “ Yes,*’ is ready 
for the question ; but parts of it he does not recollect. 
For it is perfectly evident, that what a person has actually 
seen is more intensely impressed on his mind and more 
firmly retained in bis recollection, than what he has invent- 
ed and imagined. I am referring, my lords, to the Solicitor- 
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gencrars examination of Majf)cchi. He is asked, “ Did 
you bring Bergami any broth ?** — *‘ Often,*' is the answer. 
He then states, that he was ordered to sleep in a cabinet ad- 
joining Bergaini's room, and that when there, pretending 
to be asleep, the Princess passed through to the room of 
Bergami ; and then he is asked, “ After the Princess had 
entered the bedroom of Bergami, did you hear any con- 
versation ?” — That would have been enough ; it is not a 
leading question, but it would have been enough to make the 
witness recollect ; but conversation was not what my learn- 
ed friend was after ; Did you hear any conversation, or any 
thing else,” That was a broad hint. The man had said 


something before, which had been tak 
my learned frieiuFs hand. Now, there was something there 
which he had said before elsewhere, and my learned friend 
wanted to get that out here. If it had been true, why 
should not the man recollect it ? But he forgot it. He 
forgot part of his own invention ; a situation to which a cer- 
tain class of men, that I shall not now mention, arc often 
exposed— a class whom the old proverb advises to have good 
memories. So my learned friend, skilfully enough, said, 
‘‘ Did you hear any conversation, or any thing ehe, pass be- 
tween them ?** “ Only some whispers.’* Now, do vour 
lordships want to know whether my learned friend meant 
whispering— I say, No. 1 say, I read as much as if I saw 
the printed paper which was in his hand.* My learned 
triend, the Attorney-general had opened very differentlv • 
but, besides, trom the examination of the Solicitor-general' 
It IS evident, that by his ‘^something e/.ve,” more than whis- 
pering expected to come out, had the witness taken the 
linit. If Majocchi had never before said, that somethiiiir 
more than whispering had passed between the parties, my 
learned friend would have been satisfied. But he proceeds 
•.. -k h .> D„ >o„ |,.vi„s l,e„d ok j mUnv 

tunc . — Whispering conversation,” says he again. Ano- 
bP th” h?? sort occurs, and I hojil. it will not 

hat totispiracies ars detected, that perjury is exposed tlia^ 

xrrtii L ^ *’'*^cess riding upon an ass. “ At Geno i 
Therp^ highness tiding on an ass)” Yes ” 

hedared“LynoT‘^<“^D?r®‘“ than 

y • Di d }rOu, upon these occasions, make 

aniw?Cm"tt\*cllkcttorrf ai.riy.te pr...,' bei„g 


taken down, and was in 
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any observations as to any thing that passed between the 
Princess and Bcrgami ?’* — Yes.’* My learned friend 
thought he was quite secure there. It is not a thing that 
happens every day to see a Princess of Wales riding about 
on an ass. “ State what passed at the time she was riding 
on an ass ? — He took her round her waist to put her upon 
the ass.” My learned friend thought he was safe landed. 

What else ?” — “ He held her” — Aye, that will do very 
well ; a great deal may be done with the word “ holding 
a great deal depends on the tenure — “ He held her hand 
lest her royal highness should fall.” Ah ! that won’t do. 
My learned friend is not satisfied with that. Indeed, he 
must have been satisfied easily, if that had contented liim. 
But, having something in his haiui which the witness had 
sworn to before — convinced it must he brought to his recoU 
lection again — not knowing he was trying to do a very diili- 
cult thing, namely to make a false swearer recollect hih 
fiction, but, trying, as he thought, to make a true man recol- 
lect what he hud actually seen, my learned friend proceeded 
— “ Did you make any other observations?” — ‘‘ I have made 
no other observation ; they spoke ; they dihcoursed.” The 
failure of my learned friend was thus complete. AjuI then 
arc a number of anecdotes of the same sort — the breakfast at 
the Benedictine convent, and other things, which \v(*rc t'(|ual- 
ly inventions, with this ditfcrence, that, as always ha[)pens to 
men engaged in such a vile concern, they forget parts that 
are just as specific and clear as the parts they recollect ; and 
which, if they had been true, they would have recollected just 
as well. 

I might remind your lordships, upon this head of Majoe- 
chi’s evidence, of the incredible nature of his story respect- 
ing what took place at Naples. He would have you to be- 
lieve, that having free access to the bed-room of Berganii, 
through other rooms in which no persons slept, which free 
access, he was compelled, after repeated prevarications, 
much equivocal swearing, and several positive denials, at 
length to admit, after a very pressing examination. — that 
having this secret, easy, safe access to that place of guilt, 
the bed-room of Bcrgami, the Princess preferred the other 
way, through the room where she knew Majocchi slept- 
where she saw that he slept in a bed without curtains, 
in a room so small that she could not go through it with 
out almost touching his bed, — in a room too in which 
there was a fire to give light, and sliew her passing 
through it. But what i.s the most moiistrous thing ‘>1 
he fcFs vou that Her Majesty, in order to make her 
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fl election inevitable, as she passed through the room, 
vrent to the bed and looked him in the face, to ascer- 
tain whether or not he was asleep 1 Now, this story 
defeats itself, and discredits the teller. You cannot be- 
lieve it ; no ! it carries its own refutation along with it. 
What, my lords ! are you to suppose that Her Majesty 
voluntarily passed through a room where she must have been 
seen if the person was awake, when she knew she might 
have gone another way, where she could not possibly have 
been seen ? She knew, that Majocchi slept in that room, — 
she knew the disposition of his bed, — she knew that there 
was a fire kept in the room — knowing all this, she voluntarily 
passed through it, stopping in her way to look the witness 
straight in the face, and make her detection certain if he 
chanced to be awake ! My lords, I say that tliis is a plain 
invention, an invention natural enough to come into the head 
of a person who lives in a country where nightly robberies 
are committed. 1 will not say that this witness is a person 
who had known more nearly that offence, and the precautions 
taken by those who commit it ; but ho, at least, was sur- 
rounded by adepts in the art, and we generally find in stories 
of robbers, that indentical particular inserted. The robber 


comes to the bed of the lady and looks with a candle near 
her face, to ascertain whether she is asleep. If she is asleep, 
it is all well and safe; but if she awake, and might give the 
alarm, he docs not care about the alarm, and cooly retires. 
It is very wise and prudent in the robber to take this precau- 
tion, to which he adds that of a dark-lantern. But, for a 
person who is going to commit adultery in the next room, 
whose face is as well known to the man in bed as any face 
that can be shewn, to go up to his bed-side with a candle, 
and not a dark lantern, in order to discover whether he is 
asleep or not, is a proceeding altogether incredible. To 
what would not the simple fact of Her Majesty having been 
seen in that room, under such circumstances,’ have exposed 
her? Would not the fact of being detected looking in the 
ace of Majocchi, have of itself condemned her? The tale 
IS most monstrous and incredible. But it is providentially 
5; "‘•‘Gained, for the detection of guilt, and the 
thn iinocence, that such inventions are often 
thoughtlessly devised and carelessly put together ; and, in 

*'’^**® caution used in putting 
ogether the materials, which have been very thoughtlessly 


.1,5^**". lords, I wish, before I close my observations on 
these stories, that I might recall to your lordshipsCteution 
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what this witness has said on another point. He told you, 
that Bergami began to dine at the table of the Princess at 
Genoa, when it is notorious that he did not begin to dine 
with her until some months afterwards I might recall to 
your lordships* attention that, in speaking of the night-scene 
at Genoa, he does not recollect Vinescati, the courier, arriv- 
ing : he even says, as the thing is much mixed up with fiction, 
he had forgotten it, and he did not remember liis arrival at 
all. Do you remember at any time of the night, knocking 
at the door of Bergami's bed-room, and endeavouring to wake 
him?’* — “I do remember.” “Upon what occasion was 
that ? For what purpose ?’* — “ It was in the night when 
Vinescati came, and 1 went to knock.” Then, recollecting 
the contradiction, he said, it was not the night Vinescati 
arrived, but the night thieves got into house ^ and then he 
drops the courier altogether. 

But 1 come to wiiat happened late in the day. Your lord- 
ships recollect the accoiuit this witness gave of his leaving the 
service of her Majesty, an account which contains as much 
gross and deliberate falsehood as ever polluted the walls of a 
court of justice. And allow me here, my lords, to observe, 
that where you see one material part of a person’s cviilence 
grossly and palpably false, it dispenses with the necessity of 
going more into detail, and relieves us from the necessity 
of proving him a perjurer throughout ; the whole of his 
evidence is discredited; nothing that falls from tlielips of a 
perjured man ought to be entertained ; all must be rejected ; 
my lords, in giving you an account of his quitting the 
service of the Princess, the witness thought it necessary, 
in order to raise his character, I suppose, to flourish 
about the cause of his leaving Her Royal Highness. He 
denied that he had been dismissed by her. He said that 
he left the service, because he did not like the bad people 
by whom she was surrounded. This he said, for the 
double purpose of raising liis own credit, and debasing the 
Queen’s, and vilifying the society by which she was sur- 
rounded. But, my lords, this story is false ; and I will 
show the falsehood from his own mouth. When a question 
was put to him, “ Did you apply to be taken back ?** what 
was his answer? “ I do not recollect.” Here, my lords, 
you see how he defends and protects himself; for if he had 
answered, No, he knew we might have called a witness who 
would have convicted him at once. He was then asked, 

“ Did you ever apply to Schiavini to make interest for your 
being taken back ?** He answers, “ Once 1 did.” Now a 
i^an mierht have recollected that, after being told and, might 
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innocently have forgotten in answer to the first question ; 
but then he would not have immediately recollected all the 
the circumstances ; for, the moment that string was touched, 
his recollection was entire, his forgetfulness quitted him, 
and he told us the whole history of the transaction ; and a 
very material thing it is for your lordships to attend to. He 
said, “ Yes, yes,*' Si, si, was his expression ; but it was in 
a sort of joke, “I made the application in joke.'' That 
may be so ; but if he did not make it in joke, he has per- 
jured himself ; if he did make this application in joke, to 
what follows he must have answered, No. Did you, or 
(lid you not make repeated applications to Hieronimus also 
to be taken back into her Royal Highness's service ?" This 
could not be all a j(jke ; you could not have joked with sever- 
al perscuis on the same string." Non mi ricordo,” “ this 
I do not remember." Now, I say, my lords, tliat either this 
last “ Non mi ricordo” is gross and wilful perjury, or the 
first story is gross and wilful perjury, that he left the Queen 
from his horror of the bad people by whom she was sur- 
rounded, and that he made his application to Schiaviani 
in pure joke. There is no way out of this delemma. 
The two stories are utterly inconsistent. But your lord- 
ships recollect the way in which he told you that he 
never wished to go back to the service. It was done w’ith 
some flourish an(i figure. He said with some indignation, 
“ Rather than go to serve her Royal Highness, on account 
of the persons that are about her, I will go anil eat grass." 
I ask your lordships, is that the saying of a true or a false 
man, when he pretends that he would rather eat grass than 
go back to a house, where he made one application which 
he pretends to have been a joke, and afterwards will not 
swear he did not make several applications to get back to the 
same bad house? My lords, here, 1 say, is developed the 
whole mystery of Majocchi and his non mi ricordo. This 
was his protection and his shelter. I say that rank falsehood 
appears on the face of this part of the evidence, take it the 
one way or the other ; and I care not which of the two 
branches of the alternative is adopted. 

1 now wish to call the attention of your lordships, for 
a moment, to the next witnesses ; but it shall only be for 
a moment; because 1 have already anticipated, in great 
part, what 1 had to say of them ; 1 mean those well-paid- 
swearers, the captain and the mate of the polacca. First, 
as to the mate, there is something in the demeanour of 
a witness more consonant to a candid and a true story, 
than the pertness with which that person answered sever- 
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ral questions ; and all those who have been accustomed 
to see witnesses in a court of justice know, that those 
who are stating falsehoods are extremely apt to give flip- 
pant and impertinent answers. The mate of the polacca 
is precisely a witness of this kind. Upon being asked, 

Was the little gun you spoke of, upon the deck ? he an 
swers, On the deck ; we could not carry it in our pocket.” 
I only mention this, because my learned friend the Solicitor- 
general has said, that he is a witness of great credit. Again, 
when asked, “ How did you travel from Naples to Milan ?” 
he answers, “ In a carriage ; I could not go on foot.” I 
only state this to remind your lordships of the manner of 
the witness, which I should not do, if he had not been said 
to be a witness of the most perfectly correct demeanour on 
the present occasion. But I proceed to the substance of his 
evidence : I will venture to say, that a better paid witness, a 
better paid Italian, for any work or labour, has never yet 
come to your knowledge. He is paid at the rate of L.2(K)() 
sterling a-ycar ; he was the mate in that voyage of a trad in 
vessel in the Mediterranean, and he is now tiie fourth pari 
owner of a vessel upon his own account. So tiiat to give him 
a sum in proportion to what he makes wh<*n at home — U) 
make it a compensation instead of a rewiird, according to tlu- 
Right Reverend Prelate’s learned interpretation — that vessrl 
must earn L.SOOO a-year; which is somewhat above an in 
come of from sixteen to eighteen thousand pounds in thi> 
country. There is not a ship-owner in all Messina, tliat 
makes half the money by all the ships he lias of his own pro- 
per goods and chattels. In that country, a man of two or 
three or four hundred pounds a-year is a rich man. Fiftee n 
hundred pounds a-year is a property possessed by none, 
except the great nobility. Clear profits of L.H(KX) a-year 
there 1 Their names would resound over all Italy as tiie 
rich of the earth ; and not a man of consequence could 
have gone from this country to that, who would not have 
tried to procure letters of recommendation to them. The 
Cobbler of Messina has lived in history ; but in his time lie 
was not so well known as these two paltry shippers would 
be, if, instead of dealing out the instrument be did, these 
men kept their palaces and spent their four thousand a-year. 
And this is his story ; and if he docs not mean so much as 
this, so much the better in another way ; for then is he 
wholly prejured. 

My lords, the captain of the vessel, as might be expected, 
is paid at a much higher rate than the mate. He is paid 
L.2,400 a-year; he U fed, lodged, and mainbiined ; every 
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expense is defrayed, and this put into his pocket, and not 
for the loss of any profits. I have hitherto been consider- 
iiii( it as a compensation for the loss of his profits. But his 
ship is not here ; to use the mate’s own mode of speech, he 
did not bring it here in his pocket; though the owner comes 
to England, the ship is employed in the Mediterranean, and 
earning her freight ; and he is paid this, though he attempts 
to deny it, — he is paid this as a recompense and not as a 
compensation. The same argument then applies to the cap- 
tain as to the mate, but in a greater degree, and I shall not 
go through it. But, it appears there was a cause of quarrel 
between the captain and the Princess of Wales. He tells 
you, with some uaivetCy that what he had for himself, 
his mate, and the other twenty men of his crew, and for all 
his trouble, was a sum considerably less, about a fourth part 
less, than he receives now, for coming over to swear in this 
business against his ancient freighter. But your lord- 
ships recollect what he added to that. He said, “ When 
\vc take on board royal personages, wo: trust more to the 
uncertain than to the certain profits.*’ This is a great truth, 
w'cll known to many present, that something certain is often 
stipulated for, but that something more is often given by 
way of honorary and voluntary compensation. Then, my 
lords, I only stop here for one moment, to remind your lord- 
ships, that according to this, his expectation is not limited 
to what he gets, namely, L.2,400 a-year, for coming here to 
swear against the Queen ; but he says he has been employed 
l)y a royal person ; and he Ulls your lordships that the as- 
certained compensation bore no proportion to the voluntary 
reward which he expected from her Miijesty. How much 
less then has he a right to limit the bounty of her illustrious 
husband, or of the servants of His Majesty, who have 
brought him here, if he serves them faithfully, if the case 
in his hands comes safe tlirough, and if no accident happens I 
If he should succeed in all this, he w’ould then get what 
would make a mere joke of the L.2,-1(X) a-ycur ; though that 
would be infinitely greater than any shipper ever earned by 
tlic employment of his vessel in the Mediterranean Sea. 

But independent of the hope of rew^ard, there is another 
inducement operating on the mind of this witness from 
another quarter. Is there no spite to gratify ? The whole 
of jus testimony, my lords, is bottomed on revenge. I have 
a right to say this, because he has told me so himself. He 
has distinctly sworn that he had a quarrel with Bergami, 
\c Queen s chamberlain, whose business it was to pay him 
le money ; and that he complained to bis own ambassador, 

p2 
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that Bergami had kept back from him L. 1,300 which he 
claimed. What happened then ? “ I have made some appli- 
cation, some demand. When I came here last year, I gave 
a memorial to my ambassador. Count de Ludolph, and I 
stated, that as I believed myself to have served the British 
government, because I had had the honour of bearing the 
English flag, I expected the present which I had not receiv- 
ed ; and on account of this memorial which I gave to Count 
de Ludolph, the English government have known me to be 
Vincenzo Gargiuolo of Naples.** Now, I mention it as a 
circumstance which may strike different minds in different 
ways, but as not immaterial in any view of this case, that the 
only knowledge the prosecutor of this case has of this wit- 
ness is, his having made a complaint against the Queen and 
her chamberlain, for not paying him L. 1,300 which he said 
they owed him. He added, tliat he had been advised to go 
to London to see after that siini of money. I warrant you, 
my lords, he does not think he is less likely to see his way 
clearly towards the success of his claim, in consequence of 
the evidence which he has given at your lordships* bar. 

My lords, there are other matters in the evidence of these 
two men which deserve the attention of your lordships. I 
think that a Princess of Wales on board a vessel, sitting up- 
on a gun, with her arms interwined with those of her menial 
servant, and sometimes kissing that servant, is a circumstance 
not of such ordinary occurrence in the Mediterranean, as to 
make it likely that the captain or mate would forget the most 
important particulars of it. Yet they do forget, or at least 
they differ, — for I will not allow they forget — they differ 
most materially in their history of this strange matter — far 
more, I will venture to say, than they would differ about the 
particulars of any ordinary occurrence that really happened. 
The mate says, that the Queen and Bergami were sitting on 
a gun, and ti.at they were supporting each other. In the 
same page, he says afterwards, they were sitting near the 
main-mast, the Princess sitting on Bergami*s lap. Now, 
the difference between sitting on a gun and near the main- 
mast may strike your lordships as not important. I state it, 
because the mate considers it of importance ; therefore, I con- 
ceive he has some motives for particularizing it ; he means to 
say, I place my accuracy on these details, which I give at my 
peril. Accordingly he says, that when he saw the Queen on 
Bergarai*s knees it was not on a gun, but on a bench near the 
main-mast; and not one word about kissing do I see in the 
mate’s evidence. He forgets the most important part of the 
whole ; for which reason, your lordships will conclude with 



QUEEN CAROLINE. 


109 


me, I think, that he does not confirm the captain. The 
captain swears differently. lie says,“ I have seen Bergami 
sitting on a gun, and the Princess sitting on his knees, and 
that they were kissing. ’’ But do they speak of the same 
thing ? Yes, if they are to be believed at all ; for the captain 
says immediately after, that the mate saw it as well as him- 
self. The mate, however, never says he saw it ; and my 
learned friends did not dare to ask him if he had ever seen it. 


The captain says, they saw it together ; yet when the men 
are brought to give their evidence, — and they are brought 
immediately one after the other, — yon see the consequence. 
They totally differ in their account of the story, and differ 
in a way clearly to show, that the story cannot be true. 
Now, what think your lordships of this man’s desiring you 
to believe, — of his expecting you to believe, — that he was a 
man of such strictness of conduct, and his mate so pure a 
youth, educated in that primitive, antediluvian Garden of 


Eden, Naples or Messina, that when he saw a lady go near 
a man, not touching, observe, but leaning over the place 
where he was reclined, — nothing indecorous, nothing im- 
proper, nothing even light, but only leaning towards the 
place where he was reposing, — he immediately desired the 
innocent youth to go away, because, beside being his mate, 
and therefore, under his especial care in point of liiorals, by 
the relation of master and mate, he was also his distant rela- 
tion, and therefore, by the ties of blood also, he had upon 
his conscience a responsibility for the purity of the sights 
which should pass before his youthful eyes, and therefore he 
could not allow him to remain for a moment near that part 
of the ship, where these two individuals were because they 
appeared to be approaching towards each other 1 Perhaps 
there may be those who believe all this, — who think it a 
likely account of the matter. Observe, my lords, he never 
says that the Queen ordered them to go away, or that any 
order to that effect came from Bergami. No. The guilty 
pair never interfered ; they were anxious that all the crew 
should see them ; but the virtuous Gargiuolo, reviving in the 
modern Mediterranean a system of morals far more pure 

“ cheered with 

iio *1 ^ suffer his mate to see that which might 

nappen, when two persons, male and female, did not touch, 

whn other. My lords, there may be those 

T ^ ^ cannot answer for men’s belief — but 

£ "“t believe it, he must 

tatn ind ’ namely, that Gargiuolo the cap- 

tain, and the mate Paturzo, speak that which is not true. 
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There is no way out of this concluston. Either you must 
believe that the captain speaks tlic truth, when he gives this 
account of his motives, — or you must believe that it is false, 
and that it is gratuitously false. But not gratuitous, as it 
respects his own character. lie means to set himself up by 
it ; to earn his money the better ; and, if possible, to impose 
upon some credulous minds by it. Perhaps he may have 
succeeded, — the event will show, — in making more than 
that uncertain gain the rate of which a man, when deal- 
ing with royalty always, increases, and in improving his 
chance of obtaining the L.l,300 for which he has come over 
to this country. 

My lords, one more statement of these men, and I have 
done with them. See how well drilled they are ! I hold 
them up as models of w ell trained witnesses ; I regard their 
perfect drilling as a perfect study for those who may prac- 
tise that art. I present them as highly-finished specimens 
of the art in its perfection ; and no wonder they are well 
accomplished ; they are the best paid ; and therefore they 
ought to be the choice specimens of that art. Much money 
has been laid out upon tlicm, and their zeal has been in pro- 
portion to the mveh they have received, and the morG they 
expect. See how well they have been trained ! But hap- 
pily there are limits to this art, as there arc to all human 
inventions. If there w^cre not, God pity those who are 
attacked ! God pity the innocent against whom the iniglity 
engine for tutoring witnesses, for niamifacturing testimony 
may be directed ! They cannot perfectly get over the dis- 
advantage of not having access to hear the evidence of cacli 
other ; but see, when art can do it, how well it is done. 
The master and the mate are evidently descendants, lineal 
descendants, of the Doctors of Bologna. Whether their 
names are the same or similar, like those of Harry tlie 
Eighth's agent, and the chief Milan Commissioner, I know 
not. I have not before me the liuiulrcd and ten names of 
the Doctors ; but that these are among their lineal descend- 
ants, no man can doubt. They are afraid to have it thought 
for an instant that tliey ever spoke to one another upon the 
subject of their evidence. Intimate in all other respects ; 
living together in the Magazine of Evidence, the barracks of 
witnesses, in this neighbourhood ; sleeping in the same 
room, supping together, breakfasting together the very 
morning before they came here, again meeting together the 
day after the first had been examined, and when the second 
was to come, for any thing I know sleeping together — the 
only subject on which they never talked, in all the intimacy 
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of master and mate, in all the nearness of blood and con- 
nexion, and entertaining an affection for each other that 
would do honour to the nearest connexion, and which I 
wish some of the nearest connexions, especially of a conju- 
gal kind, had,— -the only subject, I say, upon which they 
never chose to enter, is the subject of the inquiry which 
now occupies all other men,— the only subject on which all 
other men save themselves alone can converse ! 

My lords, this is not peculiar to these two witnesses, but 
the way in which they tell it is peculiar, and is not marked, 
on the part of the gallant captain, by the judgment and 
skill which usually distinguish him. “ I am not a person,” 
says he with indignation, “ to state what 1 am obliged to 
say in this room, — the subject is of such a nature that it 
cannot he talked of.” — What subject ? There is nothing so 
frightful in this subject which you came to support, and 
which you have witnessed. — “ No, no ; but it would not be 
decent, it would not be creditable, that 1 should tell to 
others all those things which w'e say in tliis. house, before 
these gentlemen, these lords.” Did you ever say anything 
to the mate upon it?” — Oh, never, never !” Did you tell 
Paturzo last night, or this morning, that it would not be fit 
for you and Paturzo to talk about his examination of yes- 
terday ?” — “ Yes, upon lids matter.” 

This brings me to say a word or two relative to a cir- 
cumstance in the character of all these recruits in the 
Colton Garden depot. I must say, I think tliat whatever 
injury this inquiry may do to the higliest and most illus- 
trious persons, — however pregnant it may be with every 
thing offensive to morals and to good taste, — whatever 
mischiefs to the conduct of social life may aiise, for some 
time to come, from the disgusting details brought forth 
in the course of tins ill-omened proceeding to pollute 
Knglish society; it must be matter of comfort, that there 
is one spot on the face of the island, one little land of 
Goshen, sacred from the squabbles which surround it, 
free from the neighbouring defilement, and that into this 
retired and pure socicUy, those subjects which offend the 
delicate, which alarm the apprehensions of morality, which 
go so well nigh lo contaminate the morals of all classes of the 
community elsewhere, never, by any mischance, penetrate ; 
and, strange to tell, my lords, that one little spot is neither 
more nor less than Cotton Garden, in the vicinity of this 
house, inhabited by all the host of foreign witnesses whose 
depositions have spread abroad all the impurity that appals 
the world ! Let no man, then, suppose that the danger is 
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so great as it has been represented ; or that there is any 
accuracy in tlie statement, or that there is any ground for 
the alarm founded upon it that the whole island is flooded 
with the indecencies which issued forth from the green bag ; 
for there is at least Cotton Garden, where the most strictly 
modest matron may go, without feeling, that if she carries 
thither the most chaste virgin, that virgin’s face will 
ever there be suffused with a blush ; for in that place, and 
amongst the witnesses themselves, — amongst the agents of 
this plot, — amongst the contrivers of it, — amongst those 
who appear before your lordships to give utterance to the 
abominations of their own fancy, — among.st them, it turns 
out, that there is never one whisper Jieaial on anything even 
remotely connected with the subject wliieh so much vitiates 
the mind, and debases, I will say, the reputation of this 
country every where else! If your lordships chose to believe 
this, far be it from me to interrupt an illusion so pleasing, 
even by giving it that name ; for it is delightful to liave any 
such spot for the mind to repose upon. If you can be 
lieve it, do so in God’s name ! But if you do not believe it, 
1 say, as 1 said before, you must believe something else; if 
you do not believe it, you must believe that all the wittiiesses 
who have said so, and they are all those who an* in that 
depot, are perjured over and over again. 

My lords, the course of my observations has now broughl 
me to personages of still greater importance in this case, 
than either the captain or the mate, altliougli my h'arued 
friend, the Solicitor-general, has stated them to be witnesses 
of infinite importance, — I mean Demont and Sacehi ; whom 
1 trust I shall be excused for coupling tcjgether, united, 
they appear to be, between themselves by the elosest ties of 
friendship; resembling each other, as they do, in all the 
material particulars of their history, connected at leai-t with 
the present story; both living under the roof of the Gueen, 
and enjoying her bounty and protection ; both reluctantly 
dismissed ; both soliciting to be taken back into place and 
favour; knit together since by the same* ties of country and 
friendship; living together in great intimacy, both in their 
native mountains of Switzerland, and afterwards upon their 
arrival in this country; remaining in this country about the 
same period of time, and that above twelve months ; e.nph^y- 
ing themselves during those twelve months in the way best 
adapted to fit them for the business in which they were t\» 
be employed, by obtaining access to our best classic writers, 
and attaining a knowledge of our language, though they mO' 

this reap, )ect, but choose 
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o avail themselves of the assistance of an interpreter, which 
las this advantage, that it gives them the opportunity of pre- 
paring an answer to the question which they understand, 
vhile the interpreter all unheeded, is performing his super- 
hious part of furnishing them with a needless translation. 

My lords, the other points of resemblance are so many, 
hat I shall not detail them ; for your lordships will see 
hem when I come to enter into the particulars of the evi- 
Icnce. But I wish, in the first place, to remind you what 
u)rt of a person Mademoiselle Demont describes herself to 
)e ; because it singifies very little in comparison what we 
shall succeed in sliowing her to be ; I had rather take her 
)wu account of herself ; I cannot wish for more 5 and I am 


sure she could give us no less, with any ordinary regard to 
her own safety ; for as to regard of truth, I say nothing 
ibout it upon this occasion. She is a person, it seems, of a 
romantic disposition naturally implanted in her mind, and 
which has been much improved by her intercourse with the 
world. She is an enemy to marriage, as she says in her 
letters. She docs not like mankind in the abstract, — and 
yet putiuf} (unica oninlltm quam nllius inhmea,'' I think wc 
may say, from some tilings which came out afterwards, — 
mankind in tlie abstract she rather objects to ; but she makes 
an exception in favour of such a near friend as Sacchi, whom 
she dignifies by the title of an Italian gentleman ; though 
he, ungrateful man, to justify her dislike of mankind, will 
not return the compliment, by acknowledging her to be a 
countess! Blit this Ilaliaii gentleman, whom she will not 
acknowledge to be a servant, came over with her. Marriu'^e, 
she says, siie docs iiot likc. She loves sweet libertv; and 
in the pursuit of this ‘‘ mountain nvmph” over her native 
hills and in this country, your lordships see the sort of com- 
pany in whidi she is landed, namely that of Mr, Sacchi, not 
to mention Krouse the messenger, who goes over to fetch 
Ki, and brings the reluctant fair to appear as a witness upon 
the present occasion, ^ 


inoVt ‘ to ‘Jeny the accomplish- 

specimen, -she is the 
I lielipvp u'oilel, of the complete waiting-maid, that 

existence. ’l be- 

whirl h • 'vi'Rcrs of her own country, or of ours 
.ntn-!77thPr"M"'r ‘“‘’y*"®’ cmiipletc speci- 

or Cibber our own Congreve 

e, in this house. I cannot deny her the greatest readi- 
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ness of invention ; that she is at no loss in writing I cannot 
dispute ; I must admit, too, that she is not at all sterile in her 
descriptions upon those subjects on which she enters, until 
she is brought into contrast with her own letters, and until 
my learned friend Mr. Williams begins his somewhat uncere- 
monious, not to say inconvenient, cross-examination. I 
cannot deny that she possesses a caution which would do 
honour to the Machiavcl of waiting- maids ; that she is 
gifted with great circumspection 5 that she possesses infinite 
nimbleness in devising excuses, and adjusting one part of 
her evidence with another; that all her shifts and her doub- 
lings were well devised, and that if the thing could have 
been done, — which it cannot by the eternal laws of truth — 
she would have succeeded in blinding and deluding her 
hearers. She showed great art in endeavouring to reconcile 
the stories she had told, with the contents of the letters 
which were produced ; which letters she had not forgotten, 
though she did not know that they were still in existence, 
and ready to be produced against her. Had she been aware 
of their preservation, and had her patrons been aware of their 
contents, your lordships would never have seen her face here ; 
just as you have not seen the faces of some seventy other wit- 
nesses, whom they dare not call, and whom they have shipped 
off, like so much tainted meat, or useless live lumber, for their 
native country. Far be it from me, then, to deny the accom- 
plishments of this person 1 Nor do I deny that she is a great 
adept at intrigue ; which, indeed, she picques herself upon. 
She would never forgive me if I refused her that merit. 
Her constant practice is, to deal in double entendres ; her 
friend Sacchi — 1 crave her pardon, Mr. Sacchi — docs the 
same ; she in her letters to her sister ; and he in his con- 
versation with Mr, Marictti. So that it is impossible for 
us, and may be very convenient for them, to know what they 
mean. In short, to them may be applied what was said of 
old of a whole people : Tribuo illis lilcras ; do multaruni 

artiuin disciplinara ; non adiino sermonis Icporeni, irigcnio- 
rum acumen, dicendi copiam ; denique etiam, shpia sibi 
alia sumunt non repugno ; testimoniorum rcligionein ot 
fidem nunquam ista natio coluit : totiusque hujuscc rei qine 
sit vis, quse auctoritas, quod pondus ignorant.’* I hear her 
candour praised by some persons, and why ? Because she 
admits she was turned off for a story which proved to be 
false. I hear her praised too for her other admissions ; and 
what were those ? When asked, if she was sincere in such 
and such praises which she bestowed upon her Miijesty, she 
said, in some of them she was, but not in all ; in a part she 
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was, but not in the whole. — Were you in want of money 
“ Never.*' — “ Did you never write to your sister, * I am in 
want of money ?* " ‘‘ It may be so ; but if I did so it was 
not true.*’ So there is no connexion in rerunt natura^ in 
this person’s case, between the thing being true and her say- 
ing it, nor any opposition in this person’s mind, in a thing 
being downright falsehood, and her saying and writing it. 
Truly, this is her own account of herself ; and yet, to my no 
small astonishment, I have heard her praised for the candour 
with which she gave this account, by persons of moderate 
capacity. 

My lords, I need hardly remind you, — I need hardly 
remind any person whose capacity is above the meanest, — I 
need hardly tell any niarij, who is not lit to be turned out in 
the fields among those animals whom he sometimes abuses 
by using, — I need hardly say to any one above this level, 
See what is the effect of this ! Will it be said — Be it that 
she uses double entendres^ that she tells falsehoods freely to 
gain her own ends ; yet the candour of making these admis- 
sions, the ingenuousness of youth with which she informs 
you that she tells falsehoods by wholesale, so that she can- 
not be depended upon for a word she utters, is a blandish- 
ment more seductive than all her personal charms ; it binds 
us to her, though not her personal lovers ; and we open 
our cars to all her tales because she is so engaging a liar, 
and acknowledges, with so much readiness, that there is 
not a word of truth in her whole story ?” — My lords, in 
any body but a witness you may be pleased with such can- 
dour ; in any one except one whose credit depends upon the 
truth of her story. You may say to any other person, 

Poor, dear, innocent Swiss Shepherdess, how ingenuous 
thy mind !” but to a witness ! 1 never before heard s«) strange 
a reason for giving a witness credit, as citing the candour 
with which she admits that she is not to be believed. 

My lords, h)ok at her letters, — look at her explanations 
of them. 1 will not go through them in detail ; but I will 
tell you, — and the more you look at them, the more you 
will be convinced of this truth, — -that her explanations of 
them are impossible, — that the double entendres do not lit, 

that the interpretations she gives do not tally with what 
appears in black and white. Her gloss does not suit 
her text, the two arc totally inconsistent ; and the clear 
contents ot the four corners of the document shew that 
what she stated on her oath is untrue. The letters 
themselves want nothing to make them perfectly inlel • 
igible, But her key docs not lit her cypher. The 
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matter only becomes doubtful as she envelopes it in 
falseliood, by the inventions of the moment, by her extem- 
pore endeavours to get rid of the indisputable meaning of 
the words in her own hand- writing. My lords, a plain 
man knows how to deal with these* things, lie does not 
entangle himself in the miserable webs which this dirty 
working creature attempts to throw around him ; he goes 
straight on, if he be a wise and an honest man, to see juslice 
done to the object of a perjured conspiracy ; he goes straight 
through, and believes those, and those only, who shew them- 
selves to be worthy of credit; and 1 pray to God, that your 
lordships may so believe, and not stand an exception, a soli- 
tary exception, to tlie conduct of all the rest of mankind ’ 
I iiope your lordships will believe this woman to have been 
sincere, when she say^i that the Queen was good and inno-^ 
cent; that she then spoke tiie language of her heart in tlu' 
eloquence of her fecling.s, and has only since been corrupted, 
when, upon a refusal to take her hac’k into that service 
where she had never received aught hut favour and kiiulues‘>, 
she has fallen into the hands of the other conspirators against 
the honour of her illustrious mistress. 

I forgot, my lords, iti admitting the qualities of this female, 
to make another concession. She is kindly attacluul t > her 
own sister. She loves her with a sincere affect iotj. She 
tells you so. Her principle in her conduct upnn this oc- 
casion, if she is believed, is anxiety for licr service and in 
terest. Now, 1 do not believe llie story wliirh follow^ ; and 
it is not I wlio am calumniating Demont, b cause I vii:i 
taking her uwn account of licuself, wlii<*h 1 do ?iot l>cru*\c. 
Mine is a . plain story. She reprcsenls In rsclf as alVectionatc 
towards that sister, heartily attached to her interest, only 
anxious to promote it, — lier sister just comiiig into thi- 
world at the iiinoc(’ut age of fifteen, — and that she doe^ ali 
she can to obtain a place for that si-t< r in a house which, if 
you believe a tittle of what she told yarn, ought to have the 
name, not of a palace, as the Attorney- general says, hut oi 
a brothel. Slic has two sisters, indeed, and slu; is eijually 
attached to both. Slic describes the letter as written im 
mediately after leaving those scenes, immediately after having 
been unwillingly turned out of thi.-» brothel, — unwilling 
to leave it she says slu; was, although she admits that 
(dilTering from her sisters in tliat respect) she was ricli and 
they were poor, and was therefore under no necessity of sub- 
mitting to that contamination, which no necessity ought to 
induce an honest woman to eiidma;. i3ul though she wa^ 
under no necessity, the honest Swiss ciuunber-niaid halaiu'o 
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the profits of her place against its disgrace ; acting upon the 
principle of the Roman emperor, who, so that he raised a 
tax, was not over anxious as to the materials from which the 
fdthy imposition was obtained. Though she admits that 
the house is worse than an ordinary brothel, and avows 
that she loves her sisters, the elder as well as the younger, 
she is occupied for ‘^ix months after she leaves it first, in endea- 
vouring to obtain for the virgin of fifteen a place in order to 
initiate her there ; and next, to keep the maturer girl of 
seventeen in possession of so eoinfortablc and so creditable 
a situation. Sucli is Demont by her own account ! I 
do not believe her so bad, — 1 believe no woman so bad, — 
as she now finds it neccsMiry to tell yon she is, because, 
unexpectedly, wc bring out her own band* wi'iting against 
her. J believe every word of her letter to he sincere. I be- 
lieve she did rigdil and well in wishing to retain her own 
place, to keep one sister there, and then to obtain employment 
for another ; but I also believe, that having lieen driven from 
thence, and disappointed in her hopes of being taken back, she 
invented the story she has now told, not knowing that these 
letters were in existaneo, and would be brought in evidence 
against her. Hut slie was sworn in Lincoln’s Inn-Fichls be- 
fore she know of these htters being in (‘xisltmee. Had she 
known of this fact, I have no doubt she would rather have 
forgone all the advantage's she has rea[)e(l, from coming for- 
ward as a leading witness in the plot against tlie Qncen, than 
liave made her appearance at your l()r(Nlii[)’s liar. 

So much for this lady. I now come to th;it amiable gen- 
tleman, Mr. Sacehi. And T observe, my lords, with great 
salisfaetion, a most pleasing symptom of liberality in the pre- 
sent times, as exhiliited in the libaral reception which this 
witness has met with among your lordships, and in the pains 
which have been taken, both by those who produced him, 
and those who afterwards examined him, to increase llie esti- 
mation in which it was wished that he should be held. It 
shews how the ago is improving. It shews how fa.-^t vulgar 
prejudices against Boiinaparte and the French nation are 
wearing away* I well remember the lime when nobody would 
have been very well pleased to bring forward as a principal 
witness in a case of any kind, a man whose rccomnieiulatioii 
was, that he had been a soldier of Bonnaparle, that he had 
served in any of his campaigns, and had been promoted by 
the Corsican adventurer, the daring usurper, the unprincipled 
revolutionary chief, as it was the fashion so lavishly to call 
him. rsT'vcrtlieless, r*ow that witness against the Queen has 
this merit to boast of, it is brought forward, as if wc had ne- 
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ver heard anything, as if we had never been sickened by 
whole volumes of abuse which had been poured forth, for 
the purpose of shewing, that the very name of a French 
hussar, particularly if he happened to be a servant of Roii- 
iiaparte, was exactly the name for everything most profligate 
and abandoned. Now, my lords, without having ever been 
one of those who approved of the excess to which this abuse 
was carried, on the part of ourselves and of our neighbours, 
I nevertheless cannot help thinking, that a cast-olF servant, 
a courier who pretends to be gentleman, and now has his 
servant to wait upon him, and who says, “ Tiiank God, I was 
always in easy circumstances,’’ though he was once living 
on W’ages of a common courier ; who can only say, that lie 
was a common soldier in the French army, and was refused 
a commission in the Swiss army, but was olfered the place 
ofaserjeant, — would, a few' years ago, have stood very 
little chance of mending his credit by this last adjunct. 
But this is my least objection to Sacchi. I must, indeed, be 
allowed to say, that the fact of such men having bravery 
enough to induce their masters to give them a pair of colours, 
is not the best positive proof of their being the most sincere 
and the most scrupulous of mankind. But look, my lords, 
at the account you have of him from himself. He, Uh), 
deals in doubk enienders. He has gone by three whole names 
and a diminutive, — two of them we know, and the third we 
do not know; but by three names and a half has he 
gone. When he came to this country he began his double 
entendres as soon as he came in contact with his be- 
loved Demont. He told two double entendresy — if 1 may ust* 
four syllables instead of the shorter Saxon word. For if 
men will do this frequently and continually — if they w’ill do 
it for a great object, — they get into the habit of doing it for 
no object, but mere sport and playfulness. Me tells first 
this double entendre^ “ that he had come in the service of a 
Spanish family.” Then he tells another, that “ he had a 
law-suit,” — we have never heard wdiat that w'as, nor any- 
thing more about it — that he came over in consequence of “ a 
law-suit, a process with her Royal Highness.” How, then, 
did he get into the situation in which lie is now living witli 
his own servant, seeing that he was so sorry at being turned 
away from the service of the Queen, where he was first 
employed at the lowest wages of a courier, and afterwards 
as a poor equerry ? My lords, you must believe that he 
has got money nobody knows whence, or you must disbe- 
lieve his story altogether. 

But there is another similarity between Sacchi and Demont. 
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lie is asked, How much money had you in your name at 
your banker’s at Lausanne He answers, ‘‘ Fifty louis.’' 
— “ Will you swear you had not more than that at one time 
at that banker’s ?” “ I had no more than those fifty louis.” 
Will you swear you never had a credit which empower- 
ed you to draw upon tliat banker for a larger sum than 
this ?” I never had.” — Have you never represented 
that you had a larger sum or a greater credit ?” ‘‘ I do not 
remember to have said.” Suppose any ol your lordships 
were asked to speak to a Lict, and were to say, Positively 
not,” — most certainly not,” — I know it is not so,” — 
nobody would dare to put the next question to you, — at 
least 1 know very few of your lordships to whom they 
would dare to put it, — Did you ever say so ?” It could only 
be put to any one of your lordships in joke, or in conse- 
quence of the greatest familiarity subsisting between the 
parties ; for you had answered substantially that question 
before. If you are a man to be believed upon your oath, 
have you not answered the question, whether you ever told 
any person you had more at your banker’s, by saying you 
know you had no more at your banker's ? If you had no 
more at your banker’s, you never could have said that you 
had more 5 for if you had, you would have been guilty of 
what Sacchi calls a double entendre. But not so with Sac- 
chi, or whatever his names, great or small, may be, — “ I 
may have done so ; 1 cannot swear when I am in doubt.” 
The same as to his letters. He was asked, Did you ever 
represent to any person, after you had left the service of 
Her Royal Highness, that you were in a destitute condition?” 
‘‘ Never.” — “ Did you ever entreat any person of Her Royal 
Highness’s household to have compassion on your dreadful 
situation, after you had left Her Royal Highness?” — “I 
have never been in a dreadful situation.” Did you ever re- 
present,” — there I was stopped, — “ Did you ever say," — 
but he had heard all the argument about representing, — 
‘‘ Did you ever say to any person that your conduct towards 
Her Royal Highness was liable to the charge of ingratitude 
with respect to a generous benefactor ?” “ Never.” — “ Will 
you swear that you never intreated any one of the suite of Her 
Royal Highness, after you had left her service, to take com- 
passion on your situation ?” “ It may be.” Is that your 
hand-writing ?” — a letter being put into his hands, — It is.” 
‘‘ Is that your hand- writing ?” — another letter being put into 
his hands,— ‘‘ It is.” Now, in these letters he has taxed 
himself with ingratitude in the plainest words. Luckily, 
he had forgotten those letters. Would any of your lordships 
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shelter yourselves under sueli a despicable pretext as to say^ 

Oh ! I did not saf/ it, I wrote it r” Lit era script a mane I — 
Your lordships shall see the letters. 

But you will recollect what passed afterwards ; for 1 now 
come to a providential accident, if 1 may employ such con- 
tradictory terms, in compliauec with the common use of 
them ; 1 now come to an accident, but which 1 call an inter- 
position in favour of innocence, which is always the care of 
Providence. Sacchi was asked by my learned friend, the 
Attorney-i^eneral, “ i ou have stated, that when you came 
to this country, you assumed the name of Milani; wliat 
was the reason why you assumed that name?” To which 
he answered, “ I took this name on account of the tu- 
mult [tuinulto) which had taken place, and of the danger I 
should have run if I had come under my name, knowing that 
I should have been known.” — “ When was it that you as- 
sumed the name by which you now go?” “It was imme- 
diately after tlie alTair that happened at Dover ” Now, 
luckily, he had forgotten the date ; happily he did not recol- 
lect, that he came over to this country in July in the year 
1819, and that the tumult at Dover happened in July 1820, 
These, my lords, are the providential circumstances by which 
conspiracies are detected ; and but for which, every one of 
you may be their victims to-morrow. Now, I call upon your 
lordships to see how the witness gets out of this. After a 
short interval in the examination, you will find in page 4.59 
of the printed minutes, that which I will read for the sake 
of connexion ] and I do it the more freely, because it is the 
last quotation with whieli I shall trouble you from this evi- 
dence. Ill answer to a (piestion put to him by the Attor- 
ney' general, Sacchi says, “ I took this name on account of 
the tumult which had taken place, and of the danger which 
I should have run if 1 had come under my own n ame, know- 
ing that I should have been known.” “ When diil you as- 
sume the name by which you no\v go Then he instantly 
recollects, “ It was immediately after the allair that hap- 
pened at Dover.’’ The lunnc he now goes by, he assumed 
since the affair at Dover; the name of Milani he assumed a 
year before at Paris. My learned friend, the Attorney- 
general, leaves him there, concluding, froiu his experience 
of these matters, that he would only make bad worse by 
going on. But one of your lordships took it up; and if 
there ever was a specimen of shifting and beating about the 
bush, to shelter a mortal from an unlucky scrape tarising 
out of a. false tale, here you had it. The manner in whicii 
it was all spoken, — the confusion, the embarrassment, the 
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perplexity, — I cannot represent. I trust your lordships 
remember it. But enough remains upon the record, and by 
that I should be willing to try the credit of Sacchi as a wit- 
ness. Had you ever gone by the name of Milani before 
you came to England “I took this name in Paris.'* — At 
what time, in what year, did you take that name in Paris ?*' 
“ Four or five days before I set out for England." — When 
was that ?** In the month of July last year.** — ‘^What 
was your motive for taking that name at the time in Paris ?** 
As I knew that I was known in London by my own 
name, I endeavoured to shelter myself against any inconve- 
nience that might happen to me.** Not a word about what 
had happened to others ! “ What tumult had happened at 
that time that induced you to take that name ?’* There is 
no more getting him out of the potential mood into the past 
tense, than there is getting him out of knavery into honesty. 

What tumult had happened at that time that induced you 
to take that name ?’* “I was warned that the witnesses 
against the Queen might run some risk if they were 
known,’* — forgetting, or wishing to slur over, that he had 
used the word “ had,** and wishing to substitute in its stead 
another tense. Had you been informed that they had ac- 
tually run any risk ?’* “ They had not run any risk then.** 

Then what was the tumult’* which he had spoken of be- 
fore ? The most favourable opportunity is then given him 
which an honest witness could possibly desire, of correcting 
himself, and of explaining the whole fact, — an opportunity 
which counsel might not have been disposed to allow, but 
which the house very properly gave him. The former ques- 
tions and answers are read over to the witness, and he is desi- 
red to reconcile and explain them. But, with all those advant- 
ages, observe, my lords, the lameness of the pace at which he 
hobbles oiT; for on the manner of doing a thing as much may 
depend as upon the thing done. The former question and an- 
swer being read from the minutes, he is asked this question, 
“Having stated in a former answer that you changed your 
name to that of Milani in consequence of a tumult that had 
happened, what did you mean by that statement ?" “ Whilst 
I was at Paris a gentleman came, accompanied by the courier 
Krouse , —who had been named before,-— “ and the only time 
I saw him ; and he,** — not Kroiise, who might have been cal- 
led, but the gentleman, who is not named, — “ he told me, that 
it would be necessary to change my name,*’ — a kind man, 
^ * more kind than many we know better, 

“ because it would be dangerous to come to England 
under my own name, as I had told him,**— and these are 
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inventions after the first part of the sentence, — “ had told 
nim T was known in Enpjland under my own name ; and 
that already soinethin^iC fij^d happened on this account; 
not on my account, hut on account of other people.*' 
“ Did he tell you that a tuimilt lead taken place?” — now 
he is oblii^cd to say soinethinir about a tuiuuU, being led 
to it by the reading of the ipiestion. ‘‘He told me some 
tumidt, some disorder.” On wluit occasion did he say 
that limudt had taken place?” “ lie told in nothing else.” 

You arc understood to say it was with respect to other 
persons : what did you mean by other persons ?” “ He^ 
meant to say that some disorder had already happened, in 
regard to other persons, for siiuilar causes.” “ What do you 
mean by similar causes r” Now, I never saw a witness who 
was brought into a corner by such a (pKJ.-'lion, who did not 
answer as this man has doiio, — I liavc re{)eatcd what that 
gentleman told me.” — “ Did yen understand that it was with 
respect to witnesses who had come to give evidence in res- 
pect to the Queen “1 believed it was for this object.” 
“ Did you I'.now that any witnesses had at that lime (‘omc 
over to give evidence ifi the cause of the Queen r” “ 1 did 
not know with certainty, i)ut in the same \vay I was coming 
I might imagi’n*.” — 1 he potential mood agai?! — “ that some 
other people iniglit have already come.” And iheia* 1 leave 
him. T do iH)t deny that he might imagine this or any thing 
else. I do not deny tiiat other pfu'sons might have come as 
he was coming. I aiimit it to he yrissihlc. Hut w’hat 1 
deny is, that any per.son could have told him that which 
he says ho was told. That lie may h[iv(' invented all this 
Iiere, when he was pressed from an unexpected (pi irtiT, f 
readily admit to be po>-ible ; but that an unknown gonthnnan 
should have accoinpaincd the well-knowii to Paris, 

should liave told liim a pure fiction of the liiMhi, ivliicii no 
man C(tuld hav<- dreamt of ii year ai{o, is utterls imj)us.sihlc 
as that a man 'imuld by chance have wi’itt«Mi i1k‘* I liad. My 
lords, only sec liow ll>is sUuids : fiir I am afraid you do not 
feel it with the force which helongr, to it. We now all tallv 
of the tumult at Dover, an(l tin- ri-k towhiuh the witnessrs 
were exposed, with familiarity, because they ar-e matters of 
notoriety. But carry ycmr^elvcs hack to jidy iSH) — Wim 
of us all, even in his most fanciful mood, ever dreamt of an> 
one part of that sccric which has taken placi! — any part of 
what we know, or of tliose con.se(juences wdiicli vve shall un- 
fortunately never live not to know, liave followed from theve 
proceedings, — a tumult in eonse(|uence of the arrival of flocks 
of witnesses coining, and those regularly insulted, bccau^^e 
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witnesses ill the Queen’s cause ? All this is mighty faini 
liar to us now. But go back, tny lords, I say, to July 1819. 
Would any man then have suspected it ? I say it was an in- 
vention l)y the witness, to cover his retreat from the position 
into whicli he had been unwarily entrapped ; and tliat in the 
month of July 181.‘, no man ever told him, or could have 
told him, that any tumult had taken place, or that any wit- 
nesses had been exposed to insult. 

My lords, it is oidy b 3 '^ comparisons like these that per- 
jury can he detected, and conspiracies dtfeated. And this 
hsids u'.e to remark, that it yon dei'eat a conspiracy by shevv- 
inj;- peijnry, or iintrne swearing a?ul pievaricr..’ ion, on points 
imwe\'er collateral or tiitiing, t!)er(‘ is aji end oL the credit 
due to the witness, and a f.iihire (d' the pro d‘ (.’f the eoio^pi- 
raey ()?i llu' main points, tiiough you sluKud have left tnem 
iiiitouelied, \\’hicii, however, is not the cas»‘ Inntn ‘dot ‘vith 
respect to tlic witness tSaeclii, I may as well iiou' mention 
that part oi’ the story which he arid R.i'ud)l, a tiirned-olf 
courier like himself, had agreed in trumping up ; hecaiise, 
however disgusting, however ()!Ven^i/e, the ^dighUa-l tdlusioji 
to it, or tlic rcv\)lleclioii of ii, n;ay be, i a u ^ure your lord- 
ships will see that 1 cannot i!Voi<l icui\‘ i ’e i > it, e.mi emu 
meiit upon it. Do your lordships tiiinlc [[ /. ry like!v''hai 
any woman, — I might almo.-l say a:i\ mi -.T.i.de perMa’i 
gained her livelihood by prv>stltuti ai, — vouhl do th.e. llii..g 
openly, in the face of day, with a menial serv.mt, roiir \a:!l:< 
from iu‘r, without the slightest eoveri.ig o, f.aten, which 
Rastelli tells you the Queen did openly, in lli“ nelg'n oour • 
hood of the Villa (Tlasit* ? Do \ ou h'l’e'.e that ^vil!l the 
knowledge that a eourier was lra\\dli:u, on one side of tiie 
carriage, with die certainty lhal if i-ur|)ri.-ed as! I'p, that 
courier might open the curtain, (for his Uory is, tliat iie :d 
ways did so,) — do )uu believe iliat, ui hliie luln sluing 
her in the face to which such a discovm v wonid e Ue;', 

by hlasLing her eliaracler even amougsr. the !uo>a all-ojorvd 
of lier sex, any living person would go to sleep in the p'>si 
tion deserihed by Saechi as that in whieii the Q.na n and Iut 
chatuherlain were found by him in the morning asleep in lln> 
carriage ? Hut your lordships’ credmlity must ht^ stretched 
yet many degrees ; for if you should have expanded it so as 
to take, in the belief, that such a thing happened once, it will 
be nothing compared with what Saechi lias occasion for, in 
Older to be crcilited , you must stretch yom* credulity yet 
many degrees wider, in order to beiievo his story, — and if 
you do not believe the whole, you can believe no part of it. 
Ihis, he said, was the habitual, constant practice, — it bap 
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pened again and again, — and he himself saw the self-same 
thing several times. I appeal to your lordships. — Is this 
probable ? Is it in the common course of things, even with 
the most profligate and abandoned women, the women who 
arc a disgrace to their sex ? I say, unless you believe the 
parties to be absolutely insane, there is no accounting for 
such conduct. 

My lords, there is an impossibility, I think, physically, 
in the story which Sacchi tells, at a time when the carriage 
was going at the rate of nine or ten miles an hour, over such 
roads as we know are found'in that part of Italy, with two 
hands placed a cross each other, while the parties are fast 
asleep, and without any power over their limbs. To over- 
come this difficulty would, I think, have required the testi- 
mony of philosophers who had made experiments. And yet 
• we are called upon to believe this on the evidence of Sacchi, 
such as he has described fiimself to be, but who has given 
you no other description of the carriage, except that there 
were curtains to it. What if it be an English carriage, 
with glasses and spring blinds ! What, if I shew your lord- 
ships, by evidence, that it was an Eriglish carriage, furnisli- 
ed with glasses and with spring blinds ? And even if the 
glass were down, whicli is not very likely in the night, how 
was he to open the curtain without putting his hand in to 
touch the spring, which he does not say that he did ? ^Vhat 
if I should prove that Sacchi was not the courier who werit 
that journe}^ but that it was another courier, of whom you 
shall hear more. But I contend that it is unnecessary for 
me to prove this. I deny that I am called upon to prove 
this. The opposite side had plenty of witnesses to establish 
their case, if established it could have been. Tliey had 
abundance of cast-off servants; and if cast olT — servants 
would not answer their purpose, they had the servants now 
in the employment of Her Majesty. Now, why did they 
not call them ? Again and again let me entreat of your 
lordships never to lose sight of this fact, — for it is a main 
if not the cardinal point in this case, — the accuser is not 
ever or upon any account, to be excused from making out 
his case. He has no right to put it upon the accused to call 
witnesses to prove herself innocent, seeing that it is the 
business of the accuser, by good evidence, whencesoever it 
may be drawn, to prove the guilt. 

But was there any other person in the carriage while this 
scene was going on ? ‘‘ Non mi ricordo” was the answer 

of Sacchi, adopting the well-known language of the justly 
celebrated Majocebi. Now observe, my lords, the caution 



QUEEN CAROLINE. 


125 


of this answer. That question did not come upon him by 
surprise. “ I shall be asked/’ thought he, whether there 
was any body else in the carriage. If I say there was any 
body there, nobody will believe it to have happened. If I 
say nobody was there, and it turns out that somebody was 
there, this will destroy niy testimony, and therefore I must 
say I do not remember.” But he shall not stay there. In 
that lurking-place he shall not abide. I will drag him out. 
The first remark naturally would be — This could not have 
taken place when any person was by ; there must have been 
nobody else there.” My lords, there vms somebody else 
there, as 1 will prove to your lordships, during the whole of 
the journey. In the next place, after a person has witnessed 
such a scene as this, and that person a servant, is it very 
likely that, from that moment forward, his lips should be 
hermetically sealed ? that he should never dream of confi- 
ding it to the easy ear, the willing ear, of his tender and gen- 
tle and soft friend Demont ? that he should enjoy the inti- 
mate and delightful intercourse of her society for months, 
both abroad and in this country, without talking of this, 
from a delicacy, 1 have no doubt, in their intercourse, fur 
above that of all other pairs ? He was aware that some had 
split upon a rock by saying that they hud never told their 
story to any one until they told it at Milan — boatmen, ma- 
sons, carvers, gilders, waiters, — all the witnesses brought 
from Lombardy. But lie did not choose to say so. He had, 
by your lordships’ kind permission, seen the evidence taken 
at your bar, and had studied it, knowing, as he docs, the 
English language. He did not, therefore, choose to say, 
‘‘ I had told it to no one,” but thought it more safe to say, 
“ I had told it to people, though I cannot name one of them 
now.” I say if it is clear, that such a thing could not pass 
and be seen without the eye-witness telling it again, it is just 
as clear, that the eye-witness could not tell it again without 
well recollecting to whom he had so told it. 

My lords, as to the witness Kress and her story at 
Carlsruhc, I have only to add, that it is physically impossible 
it could have happened, inasmuch as she says she well re- 
members it w^as after the first night they arrived at the inn. 
She remembers that by the circumstance of her having been 
called in one morning at breakfast — - 

[At this stage of the speech the house adjourned, and next 
day, (October 4th) Mr. Brougham, resumed.] 

How comes it to pass, my lords, that with no want of care 
in the preparation in this Case ; with the greatest display 
of skill and management in all the parts of the pri^paration ; 
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with boiiiidless resources of all sorts, to briiif; these faculties 
into play ; there yet should be one deiiciency so reinurkable, 
that even upon the names of the witnesses beini]^ pronounced, 
it must strike every observer — I mean, tlie total want of 
balance between the diiVerent ctuintries from which the evi* 
deuce is brought, and the unfairness slsewii towards some 
great nations, contiMsted so manife^lly with the infinite aU 
tention paid to others; so that while the Italian States, from 
the greatest to the pelti<‘st, are represented on tiie present 
occasion by numberless doniilic-, I will not s:iy of ail ranks 
— but of all ranks below the h)\ve-,t of tiu* miihiie orders — 
when you come across the Aljis, }ou h’.d Swli/erl.i :<!, tin 
whole Helvetic League, ap[)e.irinL; in tie* ])cr -^on f’f a sijoile 
iiympb, and the whole circle (‘f tiu' (.'erormic Faujiii’e, 
embodied in ihc personage of one \v iii'' g maid a.t an i-)!i — 
that from Vienna, th('caj>i« d ( f tin' uhole country, nobody 
appears at all — that i’nun noneof ti'.(* otlun* rc; ting [)la' t'f 
Ler Maje>ty, in her tourthrong’n her native hnnKd.n s a.-ingh' 
delegate arrive— that from none of h.er a,!):>in.g rdaee-. t h.ere. 
least of all from tiio spot of iun* nati\’gv. win re -In* u .o- 00*,: 
known, isoi'ed{ puty tohe ^^cen— and th: t. In faei.evi . y thin - 
on this side the Alpc, is to be found in t)*o in . ‘•on of -t-nv 
ber-maid, or cellar-maid, or as.^i^tant to th?' (‘dl ir onui or 
drawer, — for in grave (juarlers ilou’j*-; v, ^ .■<' r-id^-ci in uiiicii of 
these capacitii's this (Jerinanic renin -’ug ut o. e v.a,; like 
regarded. But, wliatever dou’-l \V'e miL !it cnti: lain a to 
her (pialify, wi'h respect to her nuiohcr there is no (ioiii-f : 
she is assuredly thi* one, slngh', individa d per. on from th ' 
portion of the u'orld, and >ave and except the iSw i; ^ ni ;:u, 
she is the one . ingle* individual of all the company wh.» i- 
not Italian. I beg }our loulship^’ pardon, llnan' are I’../ 
grand exceptions, but they are my wilue- •• e-^, not ioy learinu 
triend’s, and I reserve* them to oj?en mv cau* wiilia;. 

My lords, I now come to call v-mr aftoniion to this siipjc 
German individual who apj/cai’s bd .re you, in procei'diug tn 
deal with whom, I wa.^ kindly i.dt r: upti d hy tin* atlenTiom 
of your l()rdshij)s to the cmiveniem e <»1 the partii'-^ vc.sterdr.y. 
And here, a-^ upryi former ov’ca-mn.-, 1 tind m\>df obli*;' d t'> 
have recourse to the witne'.-. Iutm if, tor the di siuii' 
tion of her ow/i (jualifications. Sin* kmnv's them be. t 
.she cannot be said to hear an irnfavonixfole te.stimons^ 
for excepting always the single in.^tance of the Clia i a 
as shewn forth against her liere, there never yet wa.s known 
any person extremely anxious to fabricate evidence again.-- 
herself. Now Kres.s, to take her from lier earlier >cais« 
appears by her own account to have embraced at the ten 
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dcrcst atije the reputable, the unsuspicious, tlie unexposccl 
office of a chamber-imiid at a little Gerniari inn. If your 
lordships will calculate from tlie number of years which she 
mentions back to the time to which her evidence applies, you 
will find she was just turned of thirteen yc'ars when she first be- 
came such a chamber niaid at the inn w here she was afterw ards 
found. The other jdaces in which sb.e served, it is not (juite 
so easy to discover; but still there is no very ,i;reat difiieulty ; 
and any little impediuu nt in the w’uy of our research iulo 
this part of her history is removed hy a little atteiitioii to w'hat 
the object is of the jicison who aifsne ereaU't, C; dirheulty, 
aud to the mot ives w'ith which it is throwii in our way. I 
make Kress herself her own bioirrajiher ; for siie tells you 
she was iu other place.^, — what places '^ 8o, and So. 

“ Mr. Maraiy, — what was he — •• [ ’..as as his servant.'" 


She tries to sink, until pre.^.^ed, wiiat, the p'irticiilar oc- 
cupation of the inastei was, and what the particuiar capacity 
of herself in his seivice ; ;uui then it c'onts (;rd , tliat in all 
the instances, without one exception, in whieli she had a 
|>lace, unlo s when oiuplojed in the laundry of the palace of 
Baden, slie was ill all tliosc cases in an ion. and in no other 
kind of house. However often siiemay li .vc ehaiieiul her 
service, slie never has eliam'i'd iier staii oi. 

My iorus, she lets us a htlle mure into her iiisturv after- 


wards, and into the nature of her pre'.conons to ertaiii be- 
fore your iordsiiips. First, we iiiid in wnat manner Aiv was 
induced to give lier evkleiioe ; and i do entreai your at tention 
to it, because it shows, that if there be any w ant of witnesses 
here, puilicularly from Germany, it is fio.n no lack ('f a^geney 
oil the part of those who were preparing llie case againsl tli'e 
Queen ; lor the agents in Germany are touud in their accus- 
tomed luniiber, with their usual aelivliy. mid with the full 
coinA'iiiiul of their (ordinary resources. .Vml I must sav', that 
nffiecting upon the Lilian C.’ommissiuii a; an Hu disliman 
aiul recollecting that the Gennaii agents are nut our coim- 

trymen, I feel some satUfaetou that there wa^ a «n'ectir 
degree of impropriety shown in the conduct of the GVrmaii 
agents than w'e have ever imputed to any one beyond the 
ps. intioducc to your lordships fearlessly in support of 
iis proposition, Baron Grimm, the minister of Wurteinbcrg, 
the throne of which lias been long tilled by tlie Princess 
? ^^nghuid. But I trace his connection with the 
parties m this prosecution. He and a person named Ueden, 
^hicli Ueden succeeded Baron Ompteda in his mission to 
Iio dared to treat the consort of his royal mas- 
nis own Queen as well as she is your lordships'^with 
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insults that made it impossible for her to remain on the spot, 
even if the defence of her honour had not imperiously called 
her hither) — Grimm and Reden, and another whose name 
does not occur to me, but who is also a minister of the Grand 
Duke, at the place where the scene is alleged to have taken 
place, were the active and the unscrupulous agents in this 
part of the plot against Her Majesty. The worthy Baron 
Grimm, in the zeal which he shows for his employers, I have 
no hesitation in saying, Inis scrupled not to throw far away 
from him all those feelings of decorum, which a man may 
not dismiss, even in the most ordinary occasions of private 
life. It seems, however, that in affairs of diplomacy, things 
may be justifiable in a minister which would disgrace a pri - 
vate individual, — that conduct may earn him the applause of 
his employers which would call down upon his head the 
reprobation of every honest man in private life, — that actions 
may cover him with rewards, which he falsely calls honours, 
that would dishonour and disgrace him, had he been only 
acting in his individual capacity. My lords, I say, Baron 
Grimm did that which would have inevitably worked this 
destruction to his character, if he had not been a diplomatic 
agent, — to whom, I presume, all things are lawful. 

Baron Grimm, was living in certain apartments, — they 
were his own by occupation. He heard that the Queen was 
about to arrive, — he artfully gave them up. He accommo- 
dated Her Royal Highness with the use of those rooms. He 
kindly left ihe principal apartment, and disinterestedly en- 
countered the inconvenience of a change to other and worse 
lodgings. He courteously gave her the use of those from 
which he had himself departed ; and, as soon as Her Royal 
Highness departed from the rooms, — on the very day that 
she left them, — he returned again to the same rooms, 
and was found with another coadjutor in this plot, run- 
ning up and down, — to use Barbara Kress’s expression, 
“ running about the rooms,’' examining everything, looking 
at the furniture, prying into the beds, taking note of what 
had passed, that he might report to those who he thought 
would be pleased to find that he had gone upon such errands, 
but who 1 know and feel were above sending him upon such 
a dirty mission. But in one character he does not appear. 
Active as this agent every where is in the vile office of a run- 
ner of the conspiracy ; sedulous and unscrupulous in his ob- 
servations as he has been ; regardless of his own dignity, 
and forgetful of that of the sovereign whom he represents, as 
he has proved himself to -be, — he nevertheless does not con- 
descend to make himself a witness. He does not adventure 
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to conic forward here ; he does not show the same boldness 
to face your lordships and iis, which he showed to face the 
reprobation of the public in his own country, and wherever 
else his conduct should be criticised. Here the Baron is 
not forthcoming, — here he is not to be found, — yet here he 
was a material witness, material in proportion to the impor- 
tance of the matters which Barbara Kress alone has been 
brought into this country to swear to; of paramount impor- 
tance, because Kress is the only witness who is brought to 
swear to any one of those particulars whicli are said to have 
passed at Carlsruhc ; of still greater importance, when your 
lordships reflect, that because be entered the room at the 
moment the Queen left it, he must have bceu able, if Kress 
spoke the truth, to give confirmation to her statement. The 
Baron is, however, absent, and the only witness that could 
be obtained by all the skill, the industry, and the zeal of 
the several agents, to speak to the extraordinary fact, is this 
single German chamber-maid. 

Let us then pursue tlic history of the only witness whom, 
with all the means in their possession, and so little sevupu- 
lousncss in using them, these agents have been able to 
gather from all Germany. Look, my lords, at the con- 
Uadictory account the woman gives of her motives for com- 
ing over to this country. She twice over swore that she 
came upon compulsion, — that she only came because she 
was forced, — and you no sooner turn tln^ page than you find 
that she made a bargain for compensation for the loss of 
time ; hut she was never promised any thing — no recom- 
pense — nothing of the kind — no /jcio/tHurif/, only an cnis^ 
chadhjumjj it was said while she was examined, and said by 
those who were examining her : hut she would not say so, 
she would not adopt the expression tendered her ; though 
oftVreii to her, she would not take it into her mouth, hut 
she said she came by compulsion, yet at the same time con- 
fessed that she had bargained for recompense. But what 
hud she reason to expect without any express bargain being 
made ? ^\ hat reason had she to expect recompense ? And 

with whul liberality had she ground to hope it would be 
meted out to her ? She shall again tell the story which alu* 
told however reluctantly. None of your lordships cun fin. 
get with vvhat reiuetanec she let it be wrung from her; but, 
happily, still it was wrung from her. Your lordships will 
find the part of tlic examination I allude to in page J93 of 
the printed minutes. She was asked, whether she had ever 
been examined before, and she answered, she luxd been at 
Hanover. The examination then proceeded thus, “ Whal 


s 
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did you get for going to Hanover?*’ 1 received a small 
payment, just for the time I had lost.” How mucli was 
that payment?*’ I cannot exactly tell; it was little, very 
little.” Now this I pledge myself to the accuracy of, — 
“ little very little,” those arc her words at page 193. Wliy 
then, it was said, the less it was, the more easily it may be 
remembered; but it siibse<picntly turned out, that it was not 
because the reward was so little, hut because it was so gt\ at 
that she could not recollect it. “ it was little, very litl h*.” 
Very little ! What was this mere nothing ? What, my lords, if 
it w’as a larger sum by five or six times than her yearly wiiges ^ 
What, if it was a larger sum by ten times than her yearly 
wages ? What, if this little, this mere nothing, was even 
greater than her yearly wages, including all the percpiisiics of 
her place ? What, if added to the sum she got for another 
trip to be examined at Frankfort, — she having been absent 
from her home six days on one trip, and four or live on the 
other, — w’hat, if for one fortnight of a year, taking the 
going and returning into the account, this “ very little,” 
this mere nothing which she cannot recollect, which she dis' 
missed from her memory, and cannot now recall, because it 
was so little, turns out to he about double the sum, at all 
events more than half as much again, as she cv(U' received, 
wages, perquisites, incidents iiicliulcd, in any one year, in 
her occupation of chambermaid ! Now, my lords, will any 
man of plain ordinary understanding and capacity, even if 
he has not been accustomed lo sift evidence, — even if Ibis 
were the first time he was ever called upon thus to exercise 
his faculties, — pretend to say that he can believe this woman., 
in her attempt to deny receiving any thing, — in lier failure in 
the attempt to recollect what it was, because it was so liulr 
a sum, when it was a sum that must have made an impre^ 
sion upon her mind, not only sufticient to prevent forgetful- 
ness of it, not only (if she spoke truth voluntarily and lion 
estly) to make her have no doubt in lier mind of the unwunl , 
and no difficulty in telling it; but — what is ecpially of im 
portance for your lordsliips’ consideration, — to make that 
part of her evidence be pronounced false also, in which slu 
says she expects no reward in future; when here you sec, 
that her expectations for the future must be measured by lua 
recollection of the liberality with which she has been Ireatccl 
during the past ? 

My lords, you will find that the same equivocating spirit 
pursues this witness through the details of the case. The 
way in wliich she describes herself to have left the room 
where she pretends to have witnessed one particular scene, 
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iti order lo go to the Countess of Olili's chamber, — her \vay 
of denying when examined, wlicther she wcntilicrc to satis- 
fy herself that the [)erson she had seen, or thought she had 
seen, was the Princess, — clearly shows your lordships, tliat 
she did not go to Madame OldUs room for such a purpose, 
if she ever went at all ; for^ in answer to one of the ques- 
tions put to her, as to the purpose of her going to Madame 
Oldi’s, room, and whether it w’as not to assure herself as to 
whom she had seen in the other room, she says, 1 saw it 
was the Princess,” which had nothing to do with tlie ques- 
tion as to the pur[K)se of her going to Madame Oldi’s room, 
if the other account she gives were true, that she had no 
such motive in going to xMadame Oldi’s room, which was not 
an immaterial point; for it was necessary that shc’should ne- 
gative any siieli reason forgoing to that room, as otherwise 
.‘^^^he could not prove that she had certainly seen the Queen in 
the other room — Non-constat that the Queen was in that room, 
because Madame Oldi was not the only other woman in the 
house. It does not prove it was the Queen because Madame 
Oldi was in that rooui ; but still the witness having gone 
thither with the intention of ascertaining if Madame Oldi 
was there, was a complete proof, that she was not satisfied of 
the person she had seen being the person wiiom it was 
her interest and her well-paid employment to come 
forward here for her emploj'crs in this conspiracy, and 
swear she had seen. 1 have mentioned to your lordships, 
that ill the Carlsruhc case the ambassador Grimm docs not 
come forward, with others wdio might have been brought — 
others, belonging to the place — others belonging to the 
Queen’s suite — to the absence of whom the observation I 
had the honour of making yesterday, and which I may have 
occasion to repeat afterwards, at present most strongly and 
most undeniably applies. 

But now, my loials, we must again cross the Alps in pur- 
suing the history of those witnesses. And there we find, 
that having dismissed all the principal performers in this 
piece, those who remain are mere make-w’cights thrown in 
to give colour and consistency to the fanciful picture, and 
to all of whom arc applicable the general observations upon 
such testimony, which I had the honour of submitting to 
your lordships yesterday. Nothing, T think, can strike any 
one as being more inconceivable, than that wdiat all these 
witnesses swear to have seen take place, should have been 
disclosed to mortal eyes by either of the parties to whom 
tlic depositions apply. The character and nature of those 
witnesses — of the lowest class of society— of the meanest 

s2 
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appearance in every respect — of the humblest occupations, 
some of them even degrading ones, after all the pains taken 
to render them produceable witnesses — the total failure to 
clothe them with any the least appearance oven of ordinary 
respectability — all this must have forcibly struck every per- 
son who saw but a single one of them here. I might remind 
your lordships of Guggiari, one of the boatmen employed on 
the Lake of Como, one of a boat’s crew of eleven, all of 
whom were present at the time, none of whom had any inter- 
course of a confidential nature with either of the parties — if 
we are to talk of two parties here, as the accusation compels 
me to do, contrary to all truth, and without any proof on 
the part of the Bill. The impossibility of conceiving that 
any individuals in their ordinary senses, and possessing their 
common understandings, would have allowed such things to 
have passed before eleven men of this description, and all 
strangers to them must have struck every one who heard the 
evidence given, and have dispensed with the nece.ssity, ami 
almost excluded me from the duty of cross-examining a siii- 
gleoneof this swarm of petty witnesses, who where filling ii|) 
the gap between Kress and Demont. Why were none ol 
tlie others called — none of the crew ? Did Guggiari ever tell 
to any person what he had seen ? Had he ever from that ino 
ment to the present time whispered it to one liv'ng ear ? Yi's, 
once. When? Where? At Milan — to the Commission. 80 il 
is with all the rest, llastclli, who swears to a scene loo dis- 
gusting to be gone over in detail — who swears L; that 
abomination having been im|)iulcntly practised in tlie open 
face of day, without the most ordinary covering or shelter, 
whilst he was at four paces distance, and where the turn of 
his head might have revealed it to him — this Rastelli, like 
all the rest, (for it is an observation that applies to every f)no 
of the witnesses of these strange abominations, as if the ri la 
tion between cause and cfTect in this singular case was whol 
ly suspended), had never opened his inoutli on tlie subject-— 
his lips were hermetically sealed, never to bo opened again, 
until he appeared before the Commission at Milan. 'JVii 
long months elapse — the same silence? Was he living the 
life of a hermit all these ten months ? Did lie, like asolita 
ry recluse, never see mortal face, nor approach human car 
Was there no brother, sister, friend, man, woman, or child, 
to whom he could whisper it? To child, perhaps, pronigatc 
as I have no doubt he is, he might refrain from revealing it ; 
but to brother, to mistress, to wife, he might have eoiiumiiii' 
eated it — to boatmen, who have been, as I know, the means of 
corrupting not a few of those whom they have attended, for 
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Wn y liavc ( onfcbscd tbiii they liuvc got into the way of telling 
ytorica which had not a shadow of foundation, because their 
passengers liad got into the way of paying them for being 
anuised with those details by way of gossip— not one whisper 
ever escapes the lips of Rastclli, or of the otlicr witnesses, 
with respest to tlie sights tliey had seen. Is it, my lords, the 
elTcct of seeing such sights to make men silent? Is it the 
elYect of seeing such sights to make men even in the fiighcr 
ranks of society, silent ? How many arc there of your lord- 
ships, who have not had long olliciai habits, — whose lips are 
not under the regulation which such experience is calculated 
to inllict, — whose whole movements of mind and body are 
not disciplined and squared according to the rules of a court, 
s(» as even to enact the courtier wlu n none are present — 
how many arc there, even of your lordships, wlio would not 
in your natural state instantly have revealed it to some friend 
or other ? But, my lords, 1 profess I can name none in pri- 
vate society — 1 can hardly name any gentleman, however 
prudent and discreet in his conversation, who not being in- 
trusted confidentially, who only seeing what the party showed 
they evidently did not mean to be concealed, who under no 
seal of secrecy became ae<iuaintcd with the fact, that would 
not necessarily, on witnessing so strange a sight, have made 
those wiser for talking with liiin whom he might afterwards 
chance to converse withal. Yet these low people, so diiler- 
ent from persons in the upper ranks of life, are so much more 
discreet, so inhnitcly more upon their guard at all times and 
seasons, so incomparably more delicate in their conversa- 
tion, talk only to persons of purity wliose cars would he 
contaminated, and whose cheeks would be crimsoned by 
the repetition of these details ; for in no one ease does any 
of the witnesses pretend to say, that he had ever told a living 
being of those strange and abominable sights which he had 
just witnessed. Were they sights of every day’s occurrence? 
Was the Princess of Wales kissing her servant openly, and 
without drawing the curtains, a thing that happened on the 
lake of Como as often as the wind blew over it ? Was the 
Princess riding with her servants in a carriage, in an attitude 
of foul indecency not to be named without a blush, an oc 
currcnce which happened every day V My lords, my lords, 
the sight said to have been witnessed was so strange, so im- 
hcard-of, so frightful, so monstrous, so portentous, that no 
person could have beheld it and kept it to himself for a single 
day. But days, weeks, months, passed away, and then it 
was told for the first time before the Milan Comniission ! 
It was then, for the first time, that the lips of those persons 
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were uDsoalod ! Hut 1 will not admit, that they coneealed 
this extraordinary thini? for weeks or days, or even hours. 
They may indeed perchance have coneealed it, from the instant 
that they invented it, upon hearing on their journey to Milan, 
that their predecessors had been well paid for lesser slanders; 
they perchance may have kept it to themselves lest they 
should have covered themselves with ii»famy amoniij thosi' 
who knew it to be all a falsehood, — amon»^ their neitrhhours 
they may have concealed the vile liction, — hut they kept it 
secret no loni»cr than the journey to Milian demanded ; and 
in no case, will I ventiuc to say, was it kept longer in theii 
breasts than from the time it first crossed their imai;ination 
to the lime they went and earned, l)y tellin*^ it, the reward 
of their perjury. 

But, my lords, you will see that iu this instance we hav(' im 
variety. There is, in this res[)eet, a i^eneral simicness in tlu' 
eoiuluct of these witncss(‘-;. I n other instances there are varia 
tions of importance. Do your lordships recollect Pietro 
Cucclii, the waiter from Trii'ste ? Can any man who 
saw him have forgotten him r Docs he not rise before 
you the instant I mention his name, — unless any of your 
lordships sliould recollect the face, the never- to- he-foi- 
golten expression of face, although the name may have 
escaped you? Do your hii'dship.s recollect that iminateh- 
ed physiognomy — those gloating eyes. — that snifiing m).)e, 
— that lecherous mouth, — witii which the wretch stood 
here to detail the impurities wliich he had invented, to 
repeat the falselKHxl to which he had previously sworn 
at Milan? D.) you recollect the unparalleled eye of tliat 
hoary pander from Trie.'jte ? Did he not look, as the greai 
poet of Italy descrii)es the hoary unnatural lecher iu the in 
feriial regions tv) have hxiked, when he paints him as regard 
ing him with the eye, tiie piercing eye, of an aneieul tailor 
peeping through the eye of his needle ?"' 

1 remem her that man well. Tiie sto ry he told is enongli ; 
but I will eontrudicl him, for be at least sliall not pa^s un 
punished. Uc at least is here. lie must be made an ex 
ample of. 1 can contradict others, — 1 can drag others In 
punishment, — but he at any rule shall not escape. My loiab^ 

1 will shew you, by evidence uudouhted, umjuestionablv 
above all suspicion, that that man masl liave sworn falsely 
1 will prove it by the room itself. I can, if I will, prove it 
by the position of the door. I think his own ueeount of ll» ’ 
position of that door, in answer to fpieslions put by your 

* >;u.«nlonujii 

Come vcccImo tSarloi fa iitlla ciuna. 

j)AMr., 
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iorclsliips, niiijlil almost save me tlie trouble of doing it. 
But I will shew you more. — 1 will shew you that what he 
swore cannot be true, — either here, if your lordships put me 
to the necessity of it, or elsewhere, for the sake of justice. 
1 can shew, iny lords, that the Queen slept at Trieste, in 
her whole life, but one night : th«it she came one day, — wont 
to the opera, as he admitted she did (that was the only truth 
the wretch told) — left it on the morrow, — and neither before 
nor after ever crossed the threshold of the gates of Trieste 
in her days. 

My lords, I dismiss the other witnesses of the same des- 
criplion. 1 lake this filthy cargo by sample pui ^xj.^ely. Let 
those who will delve in the bulk, — 1 will not break it more. 
That it is damaged enough, the samph' teUs sufiiciently, and 
with a single remark 1 dismiss it. Uecollect, my lords, 
those foolish stories, not only about the hand, but about the 
pictures, and about the bracelet chain being put lannid tlu' 
neck, with I know not what other trumpery, got up for the 
purpose of variegating the thrice-told tale ; and you will, I 
think, agree with me, that the Italians who coined the fiC' 
lions are pretty much the same now that they were known 
by oiir ancestors to be some centuries ago. Wlu'tber laehi- 
mo be the legitimate olfspring of our great Shaks[>eare’> 
mind or not, may be doubted ; yet \ our lordships will readily 
recognise more than one of the witnesses, but one especially, 
as the own brother of lachimo. lluw lias he represented 
himself ? 

^ a I Ijclicd a lady, 

The j)rinc(.ss of this counlrv, and ihc aii oii’i 
Ue\ cn^iiigly enfeebles me. — 

Mine Italian brain 

’Can in your duller ihilain operate 
Most vilely ; fur my vraitage, excellent; 

And, to he brief, my practice so prevairi!. 

That 1 retuniM with siinulur proof enoui;ii. 

To mahe the noble Leonatu.'. mad, 

By wounding his belief in her renown 
With tokens tlms, and thus-, averring not. . 

Of chamher-hanging, picture.s, this lier braeelv I ’ 

My lords, the cases are the same. We have the sanu* 
evidence, from the same country, for the same purpose, al- 
most with the same elTects; and by the same signs, marks, 
and tokens, with an extraordinary coincidence, tlie two cases 
arc sought to be substantiated. 

And now permit me, having disposed generally of the 
characters of the witnesses, to cull the attention of your 
lordships, — and it shall be within much narrower limits than 
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I coiiUl liavc done, luul f not necessarily anticipated the 
greater part of my comments on this part of tlic case, in des* 
cribing the character of the witnesses who supported it ; be- 
cause, while I have been dealing with the subject in that way, 
I liave been of iicecs: 3 ity led to anticipate, by commenting 
on the diflorcnt branches of the case which each witness was 
called upon to substantiate — permit me, 1 say, to call the 
atteiilion of your lordships to the sev<Mal heads, as it were, 
of eharge— the several (oimts — if 1 may so speak of this 
strange indictment, under the form of a Bill ot Pains and 
Penalties which is brouglit forward against Her Majesty by 
the ministers of her Iloyal Husband. 

Your lordships will recollect, that the iirst of these itj 
evidently a Neapolitan scone. There the connection is alleg- 
ed to liavc been first completed — there the parlies came to- 
gether and accomplished, for the first time, but with great 
freedom, and with long continuance, and without any res- 
traint at all, the purpose whicli they ai)pcar, I will not say 
long to have cherished, but to have conceived somewhere 
about ten days or a fortnight before. The Princess of VValcN 
(this is the accusation), having been therefore a person ol 
unimpeachable character, a person of unimpeachable lifi',-— 
proved to have been so by much stronger evidence Ilian 11 
she had never been suspected, — proved to luive been so, ii 
there is truth in evidence, if tliere is bcnclit in acquittal, 11 
there is justice in the world, — proved to have been so, belO i 
than if slie bad never been tried, by two solemn accpiitlah; 
after two searching cxuiuinatioiis, carried on beliim? lu i 
back, and in circumstances utterly unfair and imfavourabh 
to her, — so much proved to have been so, that when oik 
set of ministers had reported her clear and innocent of thv 
charges brought against her, but recommended her to be 
censured for what some persons wme pleased to term “ h' 
vitics,'* their successors in oflice, the authors of the present 
proceeding, were in no wise satisfied with this scanty ac 
quittal, as they tliought it, but di'terinined that the ( cnsun 
for levities should be expunged, and recommended solenml) 
that she should be instantly received by her sovereign, Ik i 
uncle, and her father, at his rigorously virtuous eouii, as 
purest princess would be received who ever adormil IIi* 
walks of royal life, — this character having, by siieb trial >; 
been siqiported — having come out of the lire purer, in th' 
eyes at least of tliosc who favour the present ebargt^ again I 
her — liow do tliose wlio at least are thought to favour ihi ' 
charge, but 1 should deem unjustly thought considering th^ ‘^ 
former history — bow do they say she demeaned herself ih 
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the instant she left England ? Their maxim— their rule of 
conduct — their criterion of probability is, nemo repente non 
fit turpissimus* Arriving in Italy, say they, this pure and 
unimpeachable personage hires a servant, a man then at 
least in a menial capacity, of whom I shall afterwards have 
to say a few words. She moves towards Naples ; and, in the 
course of a few days, certainly in less than a month, you are 
desired to believe that the whole of the criminal intercourse 
commenced, that the degradation of the Princess was com- 
pleted, and all restraint flung way, — from the mistress of the 
servant she becomes the mistress of the lover, of a menial 
lover, — plunging herself into a depth of vice which even 
habitually profligate women could not for years accustom 
themselves to display or endure. Now, my lords, the 
whole case against Her Majesty falls to the ground, if 
your lordships do not believe, that on the second night 
of her arrival at Naples the alleged connection between 
the parties, the Royal Mistress and her hired servant, com- 
menced ; because Demont and Majocehi have both sworn to 
facts, wliieh, if true, nay, if in their least particular true, 
prove the connection to have begun from that night, and 
have from thenceforward continued. And, with what cau- 
tion is this carried on ? Suppose that a long course of ‘pro- 
fligacy could not only bend the mind to the disgraceful cir- 
cumstances, but render a woman incautious by habit — that 
is possible. But, it is not so here ; for the first act is about 
the most incautious of the whole, — I mean, her choosing to 
go by the passage where she must be observed, in order to 
avoid the safer way to the room, the way through which it 
was highly probable no eye could watch her. 

Then, my lords, only recollect the manner in which the 
evidence is brought forward ; only see the manner in which 
this ease is ofl’ered to your lordships’ belief. How is the 
room prepared for the first night when the guilty pair were 
to meet ? — By placing in the room which was to be the 
scene of their first loves — loves so ardent, that to accomplish 
them, all regard for decency and decorum had in one instant 
been flung away, .iiul all caution to conceal them been for 
ever abandoned, — by placing in the room one small iron 
bedstead, of dimensions hardly sufficient to contain a single 
person, and only used upon a journey or in a voyage ! This 
was the only preparation in a house, every room of which 
contained a comfortable bed. Nay, in that very room itself 
there was another and a large bed, which the witnesses tell 
you was left untouched. This circumstance alone is decisive. 
The witness tells you, in her first examination, that the 

T 
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larger bed was not much tumbled ; but, a day or two after- 
wards, I think on the third day, she mends this materially; 
and then, in answer to a question put to her by my learned 
friend, Mr. Williams, who remineded her that she had said the 
lariije bed was not much tumbled, she says, “ Yes, I said so 
when I was examined the othe.' day, but I have since recol- 
lected somethin", and I can tell you more about it now,'" 
One of your lordships had that explained, and out came the 
story of the stains last of all — after she had again said, the 
second time mending the first account, that it looked as if 
two persons had pressed upon it in the middle. I repeat, 
last of all she recollected the stains; but what those stains 
were she could not tell. No person examined her about 
them : but she had not much liked my learned friend's oper- 
ations tlic day before. She was not in good charity with 
Mr. Williams, after the second day's examination, which 
happened to be in his liatuls, and not in those of my learned 
friend the Solicitor-general ; and, accordingly, she tlu ii 
said she would tell him nothing more, or, as she said herself, 
she recollected now what she had forgotten then. Wl.at 
did Mr. VVilliams say to her? What had passed in the inter- 
val to make her recollect one single tittle whicli the leadiiig 
examination of the Solicitor- general, (I speak it not olVeii- 
sivcly), with the brief before him, ought not to liave made 
her remember, and which yet it could not ii.ake her remernher 
then ? W^as it likely or probable she should forget so strong 
a circumstance as the situation of the bed, when slii‘ 
knew that she came here to prove adultery — when she 
felt, at every wor<l she spoke, that she was here for no 
other purpose ? The witness farther volunteered to say, 
that the Princess returned home early from the opera. I 
shall shew, tliat she remained till the opera was over, 
in the presence of the royal family of Naples, and in the 
royal box. She said, that the Queen was in a state of con- 
siderable agitation when slie dismissed Billy Austin, for llx' 
purpose of being alone. She said that Billy Austin liad 
been accustomed to sleep in the Queen’s rooml Bull .shall 
shew your lordships that this had ceased long befon*. I 
shall shew your lordships that he slept in the next room to 
Her M.tjc.sty, and that the door of communication was eon 
stantly unlocked. The witness said, that Her Maji'sty foi - 
bude him to come into the room ; but she <lid tiul foibid 
him, ill the mo.st simple and efTectual of all ways — by turn- 
ing the key. She also describes the Queen as coming home 
early from the opera, to do what no man can doubt was adnh 
tery, under all the agitation and perturbation of a hrit^' 
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night. Yet, iny lords, will any man believe, that this per- 
son, so cireiimstaiitial and minute on other occasions, with a 
perfect sense how infinitely important it was to the tale that 
the bed should be represented not only as tumbled, (which 
yet she said was not much tumbled), but as having been slept 
in by two persons, — will any man believe, that if she then 
knew this, or afterwards could have recollected it, and if it 
was not a mere after thought and fabrication, she would not 
have said at first, “ OIi yes, the bed looked as if two pc*rsons 
had slept in it and then the stains would have been added, 
which she probably knows the meaning of, altliough, like 
Barbara Kress, she denies she understood them ? — It is 


plainly out of tinman probablity, that persons should recol- 
lect them, unless they understood them ; otherwise, they are 
no more than ordinary marks or stains, which no person 
ever heeds, any more than the wind that passes over his 
head, or the marks left by the rain upon his path. 

My lords, at Naples, another scene took place, to which 
Deniont^ is the only witness. She takes care to tell you no 
time.^ Sln» is aware of ilic consequences of that. She will 
not give you the means of sifting her tale, or expose herself 
to the risk of contradiction. She will not tell you, whctlier 
it was a w'eek after their arrival at Naples, whether it was 
near the beginning or near the end of their stay there, or 
towards the middle of it. But some night during tlicir stay 
at Naples, she saw Bcrgami come out of his room naked 
except his shirt, without stockings on, without a night-gown 
on, and moving towards tlie part of the corridor into which 
the Queen s chamber entered She did not start back, she. 
did not retire; but she moved on in the direction towards 
Bcigiuni. And Uergaini did not start back ; ho did not re 
tiic ; Bei garni did not make any excuse, and Bcrgami seein r 
h(*r before his eyes moved ou also; and slie made her cs^ 
cape ()ut of the door ; and he still did nut bethink him of 
iiKiking an excuse, but moved on to the accomplishment of 
nsgniilty purpose, with more alacrity than almost a husband 
would have done, in going to the bed-chamber of his own 
butle. \ ,mr lordslnps will find all this in pai^e 251 of tho 

tentioii til hut only draw your at 

cannot iins of the case, which 

y l^'^^ tvidcuce given at your bar. 

f » 1 ^ now remind you of the scene which is represented 

he 1 M And observe, my i^ds hat 

heie there arc two witnesses who might hav^ been cSied io 
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speak to this transaction, if it really did take place, both of 
whom were named and vouched by the Attorney-general 
in his opening. “Two maids,*’ says he, “ were sleeping 
in the next room to that of the Queen ; they both saw her 
come back from Bergami’s room at an early hour of the 
morning ; they both heard the child crying and the Countess 
trying to pacify her ; and they both must have known what 
all this meant.” Now, the Attorney-general not only docs 
not venture to call both, but only one ; but he docs not ven- 
ture to state, that these two women have ever communicated 
together, from that time to this, upon a tittle of what that 
morning or that night had passed. They never did commu- 
nicate together — they c^uld not communicate together — for 
nothing of the kind had passed. The whole thing was false ; 
but Demont alone is called. And what is the story as she 
tells it ? Now, I pray your lordships to attend to it ; for it 
is, if possible, more incredible upon the. face of it ; from the 
multiplied improbabilities under which it labours, than that 
which I have just rim over at Naples, Rcrgami usually 
slept, not only not near the Queen’s bed-room, but on the 
other side of the court, which formed the centre of the build- 
ing. On the opposite side of the court was his ordinary 
bed-room while he was well : but he became sick ; he was 
seized with a severe fever, and he was brought over from his 
usual room into another room, belonging, I believe, to the 
Countess Oldi ; and there he was lying ill for some days. 
Now, is it not a little extraordinary, that the scene of this 
amour at Catanea should be laid — I will not say in that room, 
though this would be strange enough, considering it cf)ul(l 
only be approached through the room of the maids — hut that 
it should have been laid at the time when Bcrgami had a 
fever, and not when he was in good licalth ? Bergaini is 
there as a patient, not as a lover ; and yet this is the parti- 
cular moment chosen for those endearments which arc left 
to be understood ; and then Her Majesty must have Bcrga- 
mi placed just in that situation of all others, in wiiich 
access to his bed- room was rendered the most difficult and 
embarassing, nay, the most impossible, wlien there were 
two maids sleeping in the room between Madame Oldi’s and 
his (for the Queen slept in that which had been Madame 
Oldi’s room.) The Princess moved out of her room, and one 
of the servants had undressed her — this very witness had uii' 
dressed her — in her own room ; and the story is, that she 
removed out of her own room in the niglit, and returned in 
the inoruing — not that she w'as always lying in Bergatui’s 
room, but that she went there in the night, and coining baek 
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in the morning, she was seen by the maids returning. Is it 
not a marvellous thing, my lords, that this should be the 
mode of operation ? that the thought should not strike Her 
Majesty, that, in the accomplishment of this purpose, she 
was running the utmost risks without any inducement — risks 
similar to those which she ran at Naples in going through 
Majocchi’s room instead of the empty room — while she 
might, by an alteration of the rooms, have rendered all safe 
and easy ? She had only to place herself in the s(M'vants’ 
room, or in Madame Oldi’s new room, and there she could 
have had access to Bergami, or Bergami to her, willjout 
crossing the threshold of her maid’s door ? But, if your lord- 
ships are to believe the representations made to you, all this 
is only in furtherance of, and in conformity with, the uniform 
tactics of Her Majesty, to multiply damning proofs against 
her own character, her own existence, happiness, comfort, 
every thing dear to her in the world. For this is the plot 
she is in ; and she is under a spell, if you believe the wit- 
nesses, never to do an act injurious to her character, without 
providing at the same time ample evidence to make that in- 
jury inevitable and effectual. 

And now I am told that I can contradict all this by 


means of Mariette Bron, the sister of J^emonl, and that it 
must all be believed unless Mariette Bron is called. I say, 
why did not you call Mariette Bron ? I say, she is your 
witness ; because you opened her evidence—because you 
vouched her — because you asserted tliat she was prcseiit— 
because you told us what she saw. And yet you call only 
her sister, whom you have in your own pay. I say she is 
your witness — because this is a criminal proceeding j be- 
cause it is worse than a criminal proceeding ; or of a nalurc 
higher at least in its exigency of pure, perfect, imsuspected, 
sufticient, nay, abundant proof. I say a Bill of Pains and 
Penalties is a measure of such severity, that it ought to be 
supported by evidence, better, if possible, and stronger, tlian 
that which takes away life or limb. I say, she is your wit- 
ness, and not ours — because we arc the defendants, the ac- 
cused and oppressed by the Bill of Pains and Penalties, 
vvhich does not only accuse, but oppress and overwitelm. 
ohe IS your witness and not ours — because we stand upon 
our defence ; we defy you to prove us guilty, and unless you 
prove our guilt, and until you prove that guilt, wc ought not 
It justice yet reigns here, we ought iiot~to be called upon 
or a defence. My lords, in a common civil suit, I can com- 
prehend such tactics. I am not bound, in claiming a debt, to 
, for the purpose of proving my case, my adversary’s ser- 
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vant, or his clerk, or his relation ; but if I am placed upoii 
niy defence, charged with even the lowest crime known in 
the law, pure, unsuspected testimony must be given, whether 
it is to be derived from one quarter or from another — whe 
ther it is to be got from the prosecutor’s side or our own. 
And I will put a case to remind you lordships of this : — 
Suppose a highway robbery or murder alleged to have been 
committed, and a man is put upon his trial for it ; suppose 
that a Bow Street oflicor, panting for liis reward, or an ae 
complice, infamous by his own story, or a spy, dt'graded by 
his calling, or any other contaminated, impure, necessarily 
suspected witness of any description, is alone put forward tt; 
prove the charge ; and suppose a friend of the defetulanl 
were standing by, his servant, or Iiis partner in trade, or aii\ 
pe'*son who is barely competent, by thi‘ rules of evidence, 
appear as a witness — any person except his wife, who can- 
not be a witness — I say, tio man ought to !)e — I say no man 
can be — I sa\', by our uniform [)ra(:tiee, no man ever wojihl 
be called upon to produce in his defence, that friend, that rc 
lation, that servant, unless the case against him had heen 
first proved l)y unsuspicious testimony ; and if only the de- 
graded spy, or the infamous accomplice, or the hired iuforni- 
cr, or the Bow Street runner, were called against him, tlu ii 
testimony is not such a.s to make it needful for tlu’ prisoiiei 
to call his friend. It is the prosecutor who must, call thnf 
friend : it is no excuse to say he is a friend, a rclali mi of the 
accused ; a partnership is no excuse : the ICnglish law de 
rnands, what common sense approves, that tvery man shitll 
be considered innocent until he is proved guilty ; and lli.ii 
guilt must be proved at the peril of him wiio seeks to eon 
demu losing the purpose of his proseention. 

My lords, the Clueeii is in a most singular situation. Sli- 
must open her mind to painful eonstnietions of tin* coiuluc! 
of those who surround her. She may not view with a ehari 
table eye the actions, and construe tlu- feelings and tlu* inolive 
of all sVie has interconrsc with. She has heen inured, by i 
long course of persecution — !)y ibe e.xperience of niiieb np 
pression — by familiarity in her own [)er.son witli manilni»i 
frauds of her adversaries — by all the arts of spies — by all 
malice of the spiteful and reveiigefid — by all ihosii liid<lcn in 
tifices wliich are never at first and not alway.s even at last, di-^ 
covered — artifices which only sometimes she has had the memn- 
of tracing and exposing to the day Such is the life whirl' 
she has h.*d, the life of which tliis last Kcene now sifting h.V 
you, is very far from forming an exception ; all that slu bi‘^ 
seen heretofore — all that she has seen now since she vvc»: 
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last to Italy— all that she has witnessed here since her re- 
turn-all tliat she has seen since this proceeding began— 
and she has heard the evidence read, down to the examina- 
tion of the last witness on the last day— all is calculated to 
make suspicion, general, almost universal suspicion, the in- 
mate of an otherwise unsuspecting breast. It is the fate of 
those who are ill used — it is one of the hardest portions in 
the lot of those who have been so buffetted by the Grimms, 
the Omptedas, the lledens, not to mention the Douglases, the 
Omptcclas, of our own land — it is the hard lot of those who 
have passed through such trials, that the solace of unsuspect- 
ing confidence is banished from their harassed bosoms; their 
hearts arc seared and hardened; they never can know whom 
they dare trust. An d even at this hour, Her Majesty may 
ignorantly be harbouring a second viper in her bosom, of 
the same breed as that which has already attempted to des 
troy her, and engendered in the saine nest. The Queen, my 
lords, has about her person a sister of Demont. She was 
[daced there by that Demont. She was kept there by the 
arts of that Demont. She has corresponded with that De- 
mont. Tliey have corresponded in ciphers together, if you 
are to believe Demont, which I do not. Rut 1 take her as 
described by the Case for the Accusers ; and, in all the cir 
cumstanees which justify, nay prescribe suspicion, as a duty 
U) her own personal safety, my learned friends yet leave their 
ease short against the Queen, proved by such evidence as 1 
have described to you, or rather, as it is painted by the wit- 
nesses themselves, and leave Her Majesty to call their own 
witnesses ! Tliey say, Why do not you call the waiting 
woman, Mariette Hron, wlio is still left by her sister with 
you — whom that sister first planted in your houseliold — 
whom that sister made you retain about your person, at tlic 
very time she was hatching her plot against you ?” My 
lords, he who fulmined over Greece, and darted through her 
assend)lics his words of lire, once said, what I would now re- 
peat, imploring you not to take it in our own poor language, 
but to recollect the immortal accents that fell from him, in 
which he imprinted on the hearts of his countrymen, that 
instead of all out-works, all fortifications, all ramparts, 
vyhich man can throw up to protect the weak, the host secu- 
rity which the honest and the feeble have against the fraud- 
ful and the powerful, is that mistrust whicli nature, for wise 
purposes, to defend the innocent against the strong and the 
cunning, has implanted in the bosom of all human kind. It 
is alien to the innocent nature ; but it is one of the misfor- 
tunes to which innocence, by persecution, is subject, to be 
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obliged to harbour mistrust while surrounded by plotters so 
little scrupulous as the Grimms and Omptedas, workincj with 
agents so still less scrupulous, as Majocchi, Sacchi, and 
Demont. 

My lords, I am satisfied in my own mind, and I have no 
doubt all who hear me will agree with me, that we are not 
bound to call this witness. I know not, if we had been or- 
dered to deliver our opinion upon the subject to our illustri- 
ous client, that we should not have awakened suspicions in 
the Queen’s breast, which even yet she does not entertain 
towards her serving woman. 1 know that it would have been 
our duty, as professional men, to have done so. I feel tliat 
we should have been more than justified in so doing ; and I 
am confident that we might have appealed to the principles 
of which I have now reminded your lordships, and might 
at once hav’e left the case as it stands, without calling this 
woman. But her Majesty has as yet seen no re:. son to p:irl 
with one whom she still thinks a fidthfiil servant. Whatevt'r 
we may suspect, — whatever the story of Demont may havi‘ 
taught us to suppose likely — the Queen has hitherto never 
known any thing to the prejudice of her sister. That sisU r 
will, therefore, bo presented before your lordships, and you 
will have an opportunity of hearing her account of those 
transactions which have been so falsely described by others. 
But I again repeat that this is gratuitous on our part, — that 
we do it voluntarily, from an over-excess of caution, lest it 
should be suspected by any one, for a moment, that there ih 
any witness wdiom we dare not to call. 

In the like manner, the story told of what happened at 
Scharnitz, upon the cross-examination of Demont, and upon 
the interrogatories put by your lordships, really melteil aw.i\ 
so that very little of it remained, and that little was per- 
fectly ccpiivocal, and ([uitc consistent with the most perfect 
proprict}' of demeanour on the part of the Queen. But still 
having seen that among some tlie story made an impression, 
at first rather than at last, we sliall explain it in a way not 
at all inconsistent with any thing but the peremptory swear 
ing of Demont as to the time, wlien slie says that she conhl 
tell, within half an hour, how long she had" been asleep, al 
though she could not tell how many hours she was in a 
room wide awake the day before. Demont swore, that on 
the night Bergami returned with the p:issports to Scharnit/, 
he went to the Princess’s room, and there remained the 
of that night. My lords, 1 will prove this to be false. I will 
prove that the moment the passports were brought, the pre- 
parations for the journey commenced. I will prove tlmt 
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Her Majesty set off on her travels within an hour and a 
half after the arrival of the passports, and that that time 
was scarcely sufficient to pack up and prepare for travclliu^r. 
I will also prove, that during the whole time the Queeirs 
door was hardly ever shut, and that there was a constant 
passing, not of Bergami, but of the other gentlemen of her 
suite,— the Queen lying on the bed in her travelling tiress., 
ready to rise at one in the morning, provided the passports 
arrived so early. So with respect to the Garlsruhc case. 
We shall shew your lordships that it is impossible Kress can 
have sworn true. That she may have seen a woman in tiiat 
room, if she swears true at all, (which I dr> n .t believe), 
I have no occasion to question. But the night that Bergami 
went home, and the only night he went home, at tlic [)eriod 
in question, was when the Queen was loft behind at a music 
party in the palace of her illustrious relation to wliom she 
was making a visit. She remained there two hours and a 
half, and upwards — she remained there until between nine 
and ten o'clock, and she afterwards went to sup at the Mar- 
gravine’s where she always supped on tlic evenings she did 
not dine tlicrej and Bergami and his sister and child were 
then at home, when he was taken ill, and went to bed. 

My lords, I would remind you of an argument wliich is 
used ill the present case, and which I was ralher surpriseil 
to hear that some persons had been so very regardless of t!ic 
details, as to allow to innuence their otherwise acute and 
ingenious minds. They say, that if this is a plot, — if the 
witnesses arc speaking wliat is untrue, they have not sworn 
enough ; that they ought to have proved it home, as it 
were ; that they ought to have convinced all mankind, of 
acts having been unetjuivocally done which nothing but 
guilt could account for, — wliich were utterly inconsis- 
tent with the supposition of innocence. My* lo^j^, can 
those who argue thus, have forgotten two things which 
every man knows, one common to all cases, and the other 
happening in every stage of this, — namely, that the most 
effectual way, because the safest, of laying a plot, is not to 
swear too hard, is lUJt to swear too much, or to come too di- 
rectly to the point; but to lay the foundation in existing facts 
and real circumstances, — to knit the false with the true. — to 
interlace reality with fiction, — to build the fanciful fabric 
iipoii that which exists in nature, — and to escape detection 
by taking most especial care, as they have done here, never 
to have two witnesses to the same facts, and also to make 
rn moderate, and as little offensive as possible. 

1 lie architects of this structure have been well aware of 
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these principles, and have followed the known rules of 
fabrication throughout. At Naples, why were not otlier 
people called ? Why were there never two witnesses to llu 
same fact ? Because it is dangerous ; because, when you are 
making a plot, you should have one witness to a fact, and 
another to a confirmation ; have some things true, whicli 
unimpeachable evidence can prove ; other things fabricated, 
without which the true would be of no avail, — hut avoid 
calling two witnesses to the same thing at the same time, 
because the cross- examination is extremely likely to make 
them contradict each other. Now, for example, my learned 
friend opened a case that ought to be proved hy a crowd (d 
witnesses. Is it so usual for a Princess of Wales, wlio L 
seen in a box at Naples, to go on one occassion to the tliea 
tre and be hissed, whether she was masked or no ? Do tlir 
concealments of a masquerade, like the fabrications of tin., 
plot, exist longer than from the niglit till the morning 
Would not tlic hissing of such a person as the Princess, i’oi 
such a cause as the indecency of her dress, have het n 
known to all who attended the spectacle ? AVoukl it not af 
tervvards have been believed and told by all the gossips ol 
gay, idle Naples — 

“ Et otiosa credidit Ncapolis, 

Etomne vicinum oppiflum.’* 

And yet one witness alone, instead of all Naples, ap- 
pears. In like manner, vve have no other evidence af 
Naples, of general demeanour. Why have we none to speak 
to the state of the beds? Why none to the slate of the 
linen ? I ask, what is become of Ann Preising ? 1 can answei 
that question, as well a.s put it. She is here. I obtaiiml 
the fact from a witness in cross-examination. Why is 
not called ? 1 can answer that question too. She is not an 
Italian*^ What reason is there for not calling her ? Voai 
lordships can answer that quite as well as I can. There ua;- 
every reason for calling her, if they durst have done it. Tlic 
case is short without it. She could have proved tho.se marks, 
—she was the Princess’s maid at the time. Beds ! she madt 
them. Linen ! she had the care of it. Who washed tlie linen ^ 
Where was the laundress, the washer- woman ? And yet she 
is an Italian, for aught I know, thougli she is not called, and 
though her being called must have proved tlie case, if Deinnnt 
speaks a single word of truth. They were practisi d m 
calling washer- women. They knew the effect of it in hng 
land, in the former plot. They were called in the Dougki^ 
plot, but they did not prove much, and the plot failed 
Made wise by experience, they call Ihciii not here ; althou^ck 
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they know, by that experience, that if they could have stood 
the cxan»ination, this plot could not have failed. 

But ac;ain, my lords, am T to be told by those who have 
alUMulod to this evidence, that tlierc has been any very great 
short-coming in tlic swearing of some of the witnesses, — 
that they have not sworn uneepu vocally, —that they have 
not proved the facts ? Why, what more convincing proof 
of adultery would you have than you have had in this case, 
if you believe the witnesses, and they are uncontradicted ? 

I should not indeed say, if they arc uncontradicted ; for 
1 contend, that your lordships ought not to compel me to 
contradict such witnesses ; but if you believe the witnesses, 
you have a ease of adultery as plainly substantiated in proof 
as ever gained verdict in Westminster Hall, or ever procured 
D ivorcc Bill to pass through your lordships’ house. All 
that Demont tells, — all that Majocchi tells, — every tittle of 
what Sacchi tells at the end of his evidence, — is proof posi- 
tive of the crime of adultery. If you believe Sacchi, Ber- 
gami was seen twice going into Her Majesty’s bed-room, and 
not coming out from thence- If you believe Sacchi, adultery 
is the least of her crimes — she is as bad as Messalina — she is 
worse, or as bad as the Jacobins of Paris covered even them- 
selves with eternal infamy by endeavouring to prove Marie 
Antoinette to have been. 

My lords, I have another remark to make, before I leave 
this ease. I have heard it said, by some acute sifters of evi- 
dence, Oh ! you have damaged the witnesses, but only by 
proving falsehoods, by proving perjury indeed, in unimpor- 
tant particulars.” I need but remind your lordships, that 
this is an observation which can only come from the lay 
part of the community. Any lawyer at once will sec how 
ridiculous, if 1 may so speak, such an objection must always 
be. It springs from an entire confusion of ideas ; a heedless 
confounding together of dilTercnt things. If I am to Confirm 
the testimony of an accomplice — if 1 am to set up an infor- 
mer — no doubt my confirmation ought to extend to matters 
connected with the crime — no doubt it must be an impor- 
tant particular, else it will avail me nothing to prove it by 
way of confirmation. But it is quite the reverse in respect 
to pulling down a perjured witness, or a witness suspected of 
swearing falsely. It is quite enough if lie perjure himself 
in any part, to take away all credit from the whole of his 
testimony. Can it be said that you arc to pick and choose; 
that you arc to believe part, and reject the rest as false ? 
You may, indeed, be convinced that a part is true, notwith- 
standing other parts are false — provided those parts are not 
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falsely and wilfully sworn to by the witness, but parts which 
he may have been ignorant of, or may have forgotten, or 
may have mistaken. In this sense, you may choose — 
culling the part you believe, and separating the part you 
think contradicted. But if one part is not only not 
true — is not only not consistent with the fact, but is 
falsely and wilfully sworn to on his part — if you arc satis- 
fied that one part of his story is an invention — to use 
the plain word, a lie, and that he is a forsworn man — 
good God ! my lords, what safety is there for human kind 
against the malice of their enemies — what chance of inno- 
cence escaping from the toils of the perjured and unprinci- 
pled conspirator, if you are to believe part of a talc, even 
though ten witnesses swear to it, all of whom you convici 
of lying and perjury in some other part of the story ? 1 only 
pray your lordships to consider what it is that forms the 
safeguard of each and every one of you against the arts of 
the mercenary or the spiteful conspirator. Suppose any one 
man, — and let each of your lordships lay this to his mind 
before you dismiss the mighty topic, — suppose any one of 
your lordships were to meet with a misfortune, the greatest 
that can befal a human being, and the greater in proportion 
as he is of an honourable mind, whose soul is alien even to 
any idea, or glance of suspicion of such a case heitig jxis- 
sible to himself, whose feelings shudder at the hare thouglil 
of his name even being accidentally coupled with a charg»’ 
at which his nature revolts — suppose that mischance, wliicli 
has happened to the best and purest of men, which may 
happen to any of you to-morrow, and wliich if it does 
liappcn must succeed against you to-morrow, if you ado[)l 
the principle I am struggling against — suppose any (;ne 
of your lordships charged by a mercenary scouitdrel willi 
the perpetration of a crime at which we shew in tliis 
country our infinite horror, by almost, and with sin 
gular injustice, considering the bare charge to .stand in the 
place of proof— suppose this plot laid to defame the fairot 
reputation in Kngland — I say, that r(*putation must be saved, 
if escape it may, only by one means. No perjury can be ex- 
pected to be exposed in the main, the principal part of the 
fabric — that can be easily defended from any attack against 
it ; all the arts of the defendants counsel, and all bis ex- 
perience, will be exhausted in vain ; the plotter knows full 
well (as these conspirators have here done) how to take care 
that only one person shall swear to a fact, — to lay no others 
present, — to choose the time and select the place when con- 
tradiction cannot be given, by knowing the time and 1^^'^ 
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place where any one of your lordships, whom he marks for 
his prey, may have chanced to be alone at any moment of 
time. Contradiction is not here to be expected, — refutation 
is impossible. Prevarication of the witness upon the prin- 
cipal part of his case, beyond all doubt, by every calculation 
of chances, there will not be. But you will be defended by 
counsel ; and the court before whom you arc tried will as- 
suredly have you acquitted, if the villain, who has immove- 
ably told a consistent, hrm talc, — though not contradicted, — 
though not touched, upon the .story itself, — tells tlie Icjist 
faisriiood upon the most unimportant particulars on which 
your advocate shall examine him. My lords, I ask for the 
Queen no other justice than this upon which you all rely, 
and must needs rely, for your own escape from the charge 
of unnatural crimes ! I desire she may have no other safety 
than that which forms the only safety to any of your lord- 
ships in such cases, before any Court that deserved the 
name of a Court of justice, where it might be your lot to be 
dragged and tried ! 

I am told that tlic sphere of life in which Bcrgami, after- 
wards promoted to be the Queen's cluunbcrlain, originally 
moved, compared with the fortune wliich lias since attended 
him in her service, is of itself mutter of suspicion. 1 should 
lie sorry, my lords, to have lived to sec the day, when no- 
thing more was required to ruin any exulted character in this 
free country, than the having shewn favour to a meritorious 
servant, by promoting him above his rank in society, tlic 
rank of his birth. It is a lot which has happened to many a 
great man — which has been that of those who have been the 
ornaments of tlieir country. God forbid wti should ever sec 
the lime, when all ranks, all stations in this community, ex- 
cept the highest, w ere not open to all men ; and that W’C 
should ever reckon it of itself a circumstance oven of suspi- 
cion in any person— for neither sex can be exempt from an 
inference of such a nature if it is once made general and 
absolute, —that he has promoted an inferior to be his equal ! 
Let me, however, remind your lordships, that the rapidity 
of the promotion of Ber^uni has been greatly overstated ; 
and the manner in which it took place is a convincing proof, 
that the story of love having been the cause of it, is inconsis- 
tent with the fact. Now, this 1 state, from a distincl recol- 
lection of the dates in the evidence before you. Believe 
Majocchi or Demont, and three weeks after Bcrganii’s 
arrival in the household, he was promoted to the Queen’s 
bed. How was it with respect to her board ? Because, 
after that, he continued iu the situation of courier ; he din- 
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ed with the servants, and lived not even with the chamber* 
lains ; certainly not with those gentlemen, for tliey were 
at her table, as usual. lie continued to dine with tlie ser- 
vants at Genoa; there, notwithstanding Majocchi’s story, 
it is proved to your lordships that he did not dine >vith 
Her Majesty, lie continued as a courier, even after he 
had once sat at Her Majesty’s table by accident, by one 
of the accidents usual in travelling. It appears even in the 
evidence, (believing it to be true), that the Queen sat at the 
table where he was for the space of one day. He, however, 
still continued a courier ; and it was only on the eve of the 
long voyage, that he w^as admitted to her table, commencing 
with the journey to Mont St. Gothard. He continued in 
his situation of courier, still in livery, until, by degrees, he 
was promoted, first to travel in a carriage of liis own, instead 
of riding on horseback. Then he was promoted occasionally 
to sit at tlie same table with the Queen, and at last ho was 
appointed a chamberlain generally. My lords, this is not 
consistent with the story told of Naples. Sliew me the wo- 
man, particularly the amorous, the imprudent, tlie insane' 
woman her Majesty is described to be by these perjured wit- 
nesses, who vvouhl have allowed her paramour, after indiil - 
ging in all the gratifications described at Naples, for weeks 
and months, to continue for months, and almost for years, 
ill an apparently mei.ial capacity! My lords, this is not the 
rapidity of pace with wliich love promotes his favourite vo- 
taries ; it much more resembles tlie sluggisfi progress with 
which merit wends its way in the world, and in courts, lie 
was a man of merit, as you will hear in evidence, — if you put 
me on calling any. He was not of the low origin he lia.^ 
been described to be. He was a per.^^on whose father held the 
situation of a landed proprietor, ihongh of moderate inc(unt\ 
in the north of Italy. He had got into ditlie\iltics, as has 
happened to many of the Italian gentry of late years ; and 
his son, if I mistake not, had sold the family estate, in order 
to pay his father’s debts. He was icdnced — hut he was a 
reduced gentleman. When he was in the service of (icneral 
Pino he was recognised as .such. The (Jencral repeatedly 
favoured him as such : he lias dined at his table, (jcneral 
Pino being Commandcr-iii-chief in the Milanese. IL^ thus 
sat at the table of an Italian noble in the liighest station. He 
lias dined at hi.s table during the Spanish campaigns. He 
was respected in his station — he was esteemed by those whom 
he served at that time. They encouraged him, as knowing 
his former pretensions and his prc.scnt merits j and when 
he was hired, he was proposed by a gentleman who desire 1 
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to befriend and promote him, an Austrian nobleman, then 
living in Italy, in the Austrian service — he was proposed to 
the Queen’s chamberlain as a courier, there being a vacancy, 
and was hired without the knowledge of her Majesty, and 
before she had even seen him. The Austrian nobleman, when 
he offered him as a courier, said, he fairly confessed he hop- 
ed, if Bcigauii bchaveJ well, he might be promoted, because 
he was a man whose family had seen better days, because he 
was a faithful servant, and because he had ideas belonging 
rather to his former than to his present situation. It was al- 
most a condition of his going, that he should go for the pre- 
sent as a courier, with the expectation of soon filling some 
other and higher place. 

I do not dwell on this, my lords, as of any importance to 
the case; for wlietlier I shall think it necessary to prove 
vvliat I have just stated or not, I consider that 1 have already 
disposed of the case in the comments which I have made 
upon the evidence, and in the appeal which I have made to 
the general principles of criminal justice. But, as the con- 
duct of Her Majesty has been so unsparingly scrutinised, 
and as it is important to shew that even impropriety 
existed not, where I utterly defy to be proved, 

1 thought it requisite to dwell on this prominent feature 
in the cause. If the Queen had frequented companies 
below her station — if she had lowered her dignity — if 
she had followed courses which, though not guilty ones, 
might be deemed improper in themselves and inconsistent 
with her high station — if she had Ix'cii proved guilty of any 
nil worthiness — I could have trod iqxm high ground still. 
But 1 have no occasion to occupy it. 1 say, guilt there is 
none — levity there is none — unworthiness tliere is none. 
But if there had been any of the latter, while 1 dared her 
accusers to the proof of guilt, admitting levity and even in- 
decorum, T might still have appealed to that\vluch always 
supports virtue in jeopardy, the course of her former life at 
home, among her own relations, before she was frowneil 
upon here — while she had protection among you — while she 
had the most powerful of all protection, that of our late 
venerable monarch. 1 hold in my hand a testimonial — 
which cannot be read, and which I am sure will not be 
weighed, without the deepest sense of its importance ; above 
all, without a feeling of sorrow, when we refiect upon the 
reign that has passed, and compare it witli the rule we live 
under. It is a melancholy proof — more melancholy, because 
we no longer have him who furnishes it amongst us — but it 
13 a proof how that illustrious sovereign viewed her, whom 
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he knew better tlian all others — whom lie loved more than 
all the rest of her family did — even than those upon wliosl* 
affection she had a greater claim — nay, whom 1 k' loved bet* 
ter than he did almost any cliild of his own. The plainness, 
the honesty, the intelligible, and manly sense of this letter 
arc such, that I cannot refrain from the gratification of 
reading it. It was written in 1804 : — 

“ AVxxdsor Castle, Nov. 13, 1801. 

My dearest Datgiiter-in-Law and Niece, — Y es- 
terday, 1 and the rest t)f iny family had an interview with 
the Prince of Wales at Kew. Care was taken on all sides to 
avoid all subjects of altercation or ex[)lanation, conseijnent- 
ly the conversation was neither inslriicfive nor enlertainiin; ; 
but it leaves the Prince of Wales in a situation to sln w 
whether his desire to return to his family is (mly verbal or 
rear* — (a difierence which Cieorge 111. never knc'**, except 
in others'! — “ which time alone can shew. 1 am not idle iii 
iny endeavours to make impiirics that r.iay enable me i.«» 
coinnuinicate some plan for the advantage of the dear child 
you and me with so much reason must interest ()ur^elvc^ in : 
and its effecting my having the happinc.-^s of living innu 
with you is no small incentive to my forming some ideas on 
the subject; but you may depend on their being not (h'cidid 
upon without your thorough and cordial concurrenci', fm 
your auth )rity as mother it is my object to support. 

“ llelieve me, at all limes, niy dearest daiigliter-iii-lau 
and niece, your most affectionate father-in-law and 
uncle, . 

“ Cjeokoe U.” 

Such, my lords, was the opinion wliicli lliisgood man, nof 
ignorant of human afiVirs, no ill judge of human charai tcK 
liad formed of this near and cheri.^hed relation ; and iip'>a 
which, in the most delicate particulars, the care of Ida 
grand-daughter and the heir of his crown, l.t‘ hiiuestly, a( 
ly, and not in mere words, always acte<l. 

I might now read to your lordships, a Lcller from his ilhi'^- 
trious successor, not written in the same tone of affect iiui 
not indicative of the same feelings of regard — hut 1)} 
means indicative of any want of confidence, or at h'astot any 
desire harsldy to traininel his Royal Consort’s conduct. 1 
allude to a letier which has been so often before your lord 
ships in other shapi's, that I may nut think it necessary 
repeat it here. It is a permission to live apart, and a dcMi» 
never to come together again ; the expression of an opinion 
that their liappiness was better consulted, and pur&ia 
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asunder ; and a very plain indication, that Her Majesty’s 
eonduct should at least not be watched with all the 
scru[)iilousncss, all the rigour, all the scrutinising agency, 
which has resulted in bringing the present Bill of Pains and 
Penaliics before your Lordships. [Cries of Read, read 
Mr. Brougham accordingly read the Letter, follows :] 

‘‘ Madam, — As Lord Cholmondely informs me, that you 
wish I would define in writing, the terms upon which we 
arc to live, I shall endeavour to explain mj'self upon that 
head with as much clearness and witli as much propriety as 
the nature of tiie subject will admit. Our inclinations are 
not in our power, i or should either of us he held answerable 
to the other, because nature has not nutde us suitable to 
c'aeli other. Tranquil and eomfortahlo society is, however, 
in our power; let our intercourse, therefore, be restricted to 
that, and I will distinctly subscribe to \ \u) condition which 
you rcciuircd,- through Lady Cholmondely, that even in the 
event of any ac^cideut hajipcning to my dauglitcr, which I 
irust Provide nce in its mercy will avert, I shall not infringe 
the terms of the' restriction, by proposing at any period, a 
t;onuexion of a more particular nature. I shall now finally 
close this disagreeable eoiri'spondencc, trusting, that, as we 
have completely explained ourselves to each other, the rest 
of our lives will be passed in uninterrupted tranquillity. 
I am, Madam, with great truth, very sincerely yours. 

(teorck P 

Windsor Casti.b, 

April :\0, I7%.” 


My lords, I do not call this, as it has been termed, a 
Letter of License ; such w as the term applied to it, on the 
foruicr occasion, by those who are now, unhappily for the 
<^ueen, no more, — those who were the colleagues and coad- 
jutors of the [irescnt ministers, — but T think it such an 
episth! as would make it matter of natural woiiderinciit to 
the person wdvo received it, that her eouduct should ever 
alter, — and especially the more rigorously the older the 
parties w^cre growdng — beco.ne the subject of the most un- 
ceasing and unscrupulous w’atclung, pryung, spying, and 
investigation. 

Such thou, my lords, is this Case. And again let me call 
on you, even at the risk of repetition, never to dismiss for a 
moment from your minds, the two great points upon which 


\*^ **^*^ posiiivcly Mciiied cvcr luving required any suciit 

coadition, or made any allusion to the subject of it. 
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I rest my attack upon the evidence : — first, that the accusers 
have not proved the facts by the {^ood witnesses wlio were 
within their reach, whom tiiey had no shadow of pretext for 
not calling ; — and secondly, that the witnesses whom they 
have ventured to call are, every one of them, irreparably 
damaged in their credit. How, I again ask, is a plot ever 
to be discovered, except by the means of these two prin- 
ciples ? Nay, there are instances, in wliich plots have be('ii 
discoveted, through the medium of the second principle, 
when the first had happened to fail. When venerable wit- 
nesses have been seen brought forward — when persons ahovi' 
all suspicion have lent themselves for a season to impure 
plans — when no esca[)e for the guiltless seemed open, no 
chance of safety to remain — they have almost providentially 
escaped from the snare by the second of those two prin* 
ciples ; by the evidence breaking down where it was not 
expected to be sifted ; l)y a weak point being found, where 
no provision, from the attack being unforeseen, had heea 
made to support it. Your lordships reeolleet lliat groat 
passage — I say great, for it is poetically ju&t and ehxpieiit. 
even were it not inspired — in the Sacred Writings, when- 
the Elders had joined themselves in a plot which had 
appeared to have succeeded, for that,” as the Book sa\i?, 
‘‘they had hardened their liearts, and had turned away thoir 
eyes, that they might not look at Ih'aven, and that tiny 
might do the purposes of unjuftt judgments.” Hut lliov, 
though giving a clear, consistent, uncontradicted story, woro 
disappointed, and their victim was rescued from their gripo, 
by the trilling circumstance of a contradiction about a 
tamarisk tree. Let not man call those contradictions or 
those falsehoods which false witnesses swear to from 
iieedle.ss and heedless falsehood, such as Sacchi about ills 
changing liis name — or such as DeuKUJt about her Icttcis 
— such as Majocchi about the banker’s clerk — or such as all 
the other contradictious and faLchoods not going to llir 
main body of the case, but to tin* main body of the credit of 
the witnesses — let not man rashly and blindly, call these 
things accidents. They arc ju^t rather than uieixiful dispeii 
sations of that Providence, which wills not tliat the goihv 
should triumph, and which favourably protects the iiniom nt ! 

Such, my lords, is tlie Case now before you ! Sucli is 
the evidence in support of this measure— evidence iinuU- 
(juate to prove a debt — impotent to <Ieprivc of a civil right 
— ridiculous to convict of the lowest olfence — scandalous it 
brought forward to support a charge of the highest natm*^' 
which the law knows — monstrous to ruin the honour, 
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blast the name of an English Queen ! What shall I say, 
then, if this is the proof by which an act of judicial legisla- 
tion, a parliamentary sentence, an expoatjacto law, is sought 
to be passed against this defenceless woman ? My lords, I 
pray you to pause. I do earnestly beseech you to take 
heed ! You are standing upon the brink of a precipice — then 
beware ! It will go forth your judgment, if sentence shall go 
against the Queen. But it will be the only judgment you 
ever pronounced, which, instead of reaching its object, will 
rcliirii and hound back upon those who give it. Save the 
country, luy lords, from the horrors of this catastiajphe — 
save yourselves from this peril — rescue that country, of 
which you are the ornaments, but in wiiicli yon can flourish 
no longer, when severed from the people, than the blossom 
when cut olT from the roots and the stem of the tree. 8av(‘ 


that country, that yon may contii\uc to adorn it — save the 
Crown, which is in jeopardy — the Aristocracy which is 
shaken — sjivc the Altar, which must stagger with the blow 
that rends its kindred Throne! You have said, my lords, 
you have willed — the Church and the King have wille<l — that 
the CKieen should be deprived of its solemn service. She 
has instead of that solemnity, the heartfelt prayers of the 
people. She wants no prayers of mine. But* I do here 
pour forth my humble supplications at the Throne of Mercy, 
that tliat mercy may be poured down upon the people, in*a 
larger measure than the merits of its rulers may deserve, 
and that your hearts may be turned to justice ! 

[Mr. Brougham finding the impression made by his case 
upon the House to be very strong, resolved at once to pre- 
sent Marietto Bron for examination, and iiistantly to call 
for judg.,,ciit. Willi tliis view he left the House to suu.nmn 
I le witness ; but she was not to he found ; Mr. Wiiruams 
therefore, proeceded with his tnil}- able and. to the elucida- 
lon ot the case, invaluable argument ; and afterwards some 
suspicious circumstances came to the knowledge of Her 
Majesty s advisers which made it impossible to call her maid 
with any regard to the interests of juslicc.J 
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The examination of Iter Majesty’s \\ ilnesseh chived on tii 
23d of October, wlicn the counsel for the lUil applitd lo; 
farther delay, in order that Coiofud Hrowne ajid otlin- 
might be sent for, to contradict some parts of the evidence 
This proposal was treated as Inonstroll^, and it ^vah fonnaliv 
withdrawn. The Uuecn’.s advocate^ indii^nantly ('xclaiincd’ 
that it shewed as uuich regard Ajr her fee!in!;s, nV if she liau 
been the. inanimate subject of some (‘hemical experimcnl 
One or two trifling particulars were howeviu* alhnved to iu 
explained; and at elevcm o’clock on th(‘ following inoinihu.; 
the evidence in iIjIs extraordinary process was at Icnniii 
brought to a close. 

The duty of sunnning up the Ouee.n’s case then dinoivui 
on her Solicitor-general, Mr. Denman, d’ln- IIoum- c! 
Lords offered him time for preparation : tlie Chaiiet llor in 
vited, and rather pressed him to accept it ; he liowever pr. 
ferred commencing his addres.s on the iiistant, wlnm all p.n 
ticular.s wi re fresh in has own memory, and in tiiat of tli 
judges. 

Amidst all the filth and obscenity which overloadc'd th' 
proceedings, some great principles of public luoralily 
prominently con.spicuou.s. Uy far tlur greatest, point, 11j< 
most important, the imast fully estimated by Hie relleelin'r^ 
the most warmly felt by the niultitude, was the prosi'cuior’ 
disfjualiflcation. Tlie example of a husband pnnishing in 
fidelity in a wife, whom in the very hour of marriage he liad 
imsulted and openly abandoned, — whom he had replaced by 
a mistress, while he olTercd to his consort an (‘(pial priv ilege. 
— who owed to her union with him neitlier endearment, nor 
protection, nor common courtesy, — who knew in him noe 
quality of a hubhand hut his jealousy, and had indeed 1- 



MK. DF.NMAN’S SPKF.CJT. 


twenty-four years been only made aware of his existence by 
nnceasinjy attempts to harass and destroy her, — was an ex- 
ample wliich tlic world had never before witnessed, and 
which all classes except tlie House of Lords, determined 
should never be set in KniJjIand. 

That the prosecutor was the king of the country, matlc the 
case the more flagrant. This gave the proceedings the ap- 
])carancc of a deliberate sacrifice of the first prineipb's of 
morality to capricious hatred, engjoidered by th<' known in- 
stinct of antipathy towards those wo have wronged : it was 
regarded as one of those freaks of bare- faced power, avouch- 
ed by the will alone, which tbroatens the general security, 
by sweeping away the bulwarks of religion and of justice. 
The flimsy pretence, that the open scandal (jf the (iueen’s 
life demanded public exposure, was nd'uled at every point ; 
first, by the absurdity of distinguisbifig for this purp(isc be- 
tween the wife of a king and the wife of a Prince Regent ; 
secondly, by the ofler of L.bO.OOO a-y('ar, if she would 
pursue the same course anywhere out of England ; but 
lastly and most eflectually, by the evidence given on I lie 
trial, when the intercourse imputed, e^cn if beiiei ed to be 
real, instead of being public and notorious, was so cun* 
ningly contrived and so secretly carried on, that wuiU rs 
from inns, where Her Majesty reposed lor a single night, 
were pressed into 1 lie service, to repeat the observations 
made through key-boles and upon lu ds-^n bile those do- 
mestic traitors will) bad daily means of knowledge, deposed 
but to two or tliree occasions, on wbieli. from' suspicious 
circumstances and opj)ortunities, guilt might witli somi- 
plausibility be inferred. 

Ollier general considerations, inferior (o tlua,?e in imnor- 
tauce, yet of a highly inteiahling dkarr.cter, wmked stronoly 
on the public mind;— the eerUiiity that excited passi^ms^id 
the great would supplied with incam instruments of hos* 
tdty ; llie ease with which perjury and emi^piraey arc called 

into action by the iiiiuiense rewards that must be publiciv 
priH-mliiiif, so olihoni-iii to ilu- 
princiiiks of the Constitution ; tlu> aliinuiiii; rcatliiu witli 

voluiitccicil the invidious 
oHiccofjudsuiginu suit which ouitht never to have been 
Loinmenecd, and could not go forward witluiut inealeulahle 
jm-y to morals and .Iccency. All these, matters, sin£ 

were * people'’ 

were .!/ .eM..l'a“‘^’.J \'’"S‘* !‘'ul mode of its defeat 


were of 


course doubtful. 
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At I his important period, the opponents of the Bill of 
Pains and Penalties were delighted to find that the evidence, 
so pompously paraded beforehand in private — pervading all 
society in whispers in the shape of rumours and reports, — 
reports from diblomatic agents, communications from foreign 
ministers, statements by commissioners at Milan, han- 
ded over in Green bags to select committees, that the minds 
of leading members of both houses might be debauched, be- 
fore they should act in the character of judges — crumhled 
into dust and shrank to nothing, when exposed to tlie op n 
air. The case was an absolute failure; the witnesses win n 
seen and heard in public fumed out to be worthy of ilu ir 
cause.* 

Mr. Denman commenced his address by the most iin([na- 
lified assertion of his client’s itinoccncc. “ 1 lhcreh)re, 
with your lordships' permission, without further preface, 
will proceed to make those observations upon the case, as 
it now lies before you, which have satisfied my own mind, 
— which have satisfied the minds of all my learned friends, 
— which have satisfied, I think I may say, the minds of the 
whole people of England, of all the civilizi'd nations of tiu* 
tvorld, who are anxiously looking on, to see lliis great 
and uiicxabiplcd spectacle brought to a conclusion, liiai 
Her Majesty the Queen has established a defence, wliicli 
entitles her to a complete ac(|uittal of all thost* charges 
which your lordships have permiUed yourselves to try 
against tlic conduct of that illustrious person.” 

Though it could Jiardly be expected that any body of incMi 
would, without necessity, and against sound policy, have 
assumed the ollice of judges in this great alTuir, who wert* 
not predetermined to condemn, no chanect of obtaining a 
verdict from these adverse jurors was to be thrown away. 
And as, in some angry conlliets at tlie bar, and some alti r- 
cations even with members of the House itself, some ilegn (' 
of personal irritation had been excited. Mr. Denman iias- 
teiied to conciliate his hearers by freely, voluntarily, and 
from Ids heart disclaiming all purpose of individual olVence. 
He rested his apology on a state of liighly excited feeling, 
— that soreness of mind jiroduced by sympathy with the 

* '1 hat the opinion upon the trcanm ril of iiie Quei ri hy her hij.-o.iii(l was not 
confineii to II»'r Majt.‘.ty’.s iriend*., ai pears tioni a Noti; in Mr. W ilberlouo’s 
Joiitnai, puinislic'l in Ins Life by his Sooj. “ a violent speech (rotn (bco* 

vey, and another from Utniiet, speakinu of the (^uteri's ill-uhage win n slio hi-'l 
came lo tins country, and too £/ / but wheie ib the use of talkini; rim-.' 
Surely il can only lend to produce insurreciion. I arn glad, however, lo l"' ^' 
that the Coronation will be probably put off. Ob what a cuinnicnt U all ^ 

‘ Be sure your sin will find you out !’ ’ Vol. v. p. GH. 



MR. DENMAN’S SPEECH. 


159 


unprovoked sufferings of tlie royal client. It lias not 
been iny object to give uneasiness ; but I have felt it deeply. 
And it is impossible for any mind which comes with the 
right feelings of a man to the contemplation of this case, 
not to expect the fullest indulgence for any thing that may 
liave passed in the course of it ; because it is impossible 
not to feel, that the illustrious client whose immediate in- 


terests are confided to our care, has been, perhaps I might 
say from the first moment that she placed her foot in this 

country to the hour at which 1 am now addressing your 

lordships, the victim of cruel oppression, of grievous and 
irreparable wrong. My lords, that galling and degradino- 
sensation has attended us through the whole of tlu^se pro^ 
ceedings ; it must plead our excuse for any thing that mav 
have been wrong and disrespectful in our nuinncr.'^ I trust I 
have said enough upon the subject; and I proceed to tliat 
case which it is my duty to observe upon.” 

lie then procoedetl to analyse the preamble of tiie Bill 

and was shortly after engaged in investigating the proofs 
wliich had been offered to inaiataia it. Tliis compelled him 
to do in some instances what he always expressed the ^»*reat. 
est desire to avoid,— to tread in the step-, of his leader. In 
the v^ii-iuus preliiiimary discussions, when- lie liad iiuniediate- 
ly followed iVIc. Ikoii^rham, that geiillenian had handed over 
every svilijeet to his hands, completely exhausted and bare, 
lie compared It to one Indian tribe whioh precedes another' 
but does not leave its hold upon the district, till it has con- 
sumed all Its priH uce by withering lire, 'riu-re was i.oveltv 
mdecd, in ihe additional facts established by the witnesses 
pi’^ the accused, and in contrasting them with the nrosecn- 
tor s charges and testimony ; but discussions of this nature 

nevtn can be accurately reported, and those have now lost 

all interest for the general reader. 

he.. which eonld injure 

ei Majesty, alter tl.e evidence that had been heard Ti e 
‘inger that the impression made hv the ori«^iiial st ilement 
should remain, in spite of the ref\,tatio„,The foul .dT 
jgt pobsessed by every Ccilumiiiator of female clnv;titv that 
!>e name is polluted and dishonoured by revi.hiT • . 

oTet’eJy 'S/T 'lu 

latest imnber of* the a clover paper from the 
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of bein" conlraiUctt'd. The old luhnijc “ Calumniando sem* 
per aliquid fuerety' was never more distinctly made out than, 
in the present case. The evidence of the infamous and 
diabolical persons brought forward against Her Majesty has 
had its elVcet ; and although it has been disproved, 1 flatter 
myself, in a manner so satisfactory that no reasonabh' mind 
can believe any one. of the particular charges adduced, still, 
the mere fact of their having been promulgated, will leave 
punishment, will leave sulVering, wliich no reasoning, no 
time, no reparation, will ever be able to remove/’ 

After casting some ridicule on the pretence set up by the 
olbcers of the Crown, that they did not attend as advocates 
of any party, but mercl\ as assisting the House of Tjords in 
the (I'.rveiopinent of truth, lie reniarkeil upon a soh'inn pray; r 
which had bc'cii uttt*ro(l hy the King’s Solicitor-.general, S\v 
John L()[)!t‘y,' ll»at the (KieeiTs charaetei* mi.dit enie';.;( 
ch'ar from the einjuiry, — “ tliat Her Majesty iniicht hi' a!)l. 
to ( stahlish her fidl and certaiii immcenei'/’ My looN. 
it was gratifying to hear that pra.yer. llie li^^t that had hecii 
l)reathetl for the welfare of Her Majedy in mind. body. oi 
estate, by any one of the odieers of her husband. I'he oiiu n 
was a ha[?py one; the (iiuen ow('d thanks to iny leai'iud 
friend for nis [lioin and ( harilahle su[g>lieati<)n. and iioJli 
were bouiid to [xair i iieni out to Heaven, wIk'u thi'y pi'iv'eiv- 
cd how' amply it had been sueci ssful, at ( lerv step of llie 
enquiry. ‘*riuch a prayer so granted, will no doubt hi' tin 
first step to\vard> re.sloriiig Her Afaji'.^ty’s name to the riinai 
of the Clinreli, from wliich it has been so illegally removed. 
I cannot deal \vith one so devoullv an.ximis to see Her 
Maj(.*)iy aeapiitlrd, in the .same spirit in wliieh it might he 
[inqa r to approach otiier active promoters of tiic perseeii- 
tion. To them 1 niig!»i wiii.-'per words of profi'ssional eon- 
dolenee im their signal failure, hut iny learnetl friend i.s In 
be greeted wiih ii liciuitions at each of the numerous poiiih 
wdiere a fal'. lmod w;is detected, or a witm'ss broki* dowm 
To them might he adiires-^r-d tlm congi at niation of C’ieern t" 
Catiline, when In* si’iil him loith to join the unpi*incipled 
crew of his cmi-pirators. Others, indeed, might hlu.Hi t" 
see collected armiud them, ‘conllatam inqirohorum inanuiii. 
hut to my learned friend who took no part in the eontes), 
who wislied only for impartial impiiry, and [irayed to Heaven 
that that empiiry might leriuinato in thi* t riumpli of tli(‘ 
accused, (he discimditure of his udt nesses one after another 
must have yielded uninixetl satisfaction. ‘ Hie tu (jua hnte 

* i\ow Jajiil t.yn't}iiir..t. 
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till pcrfrncre, quibiis gaiuliis exultabis, qua in voliiptate bac- 
(!haberc, cum in tanto mimero tuoruni comituni neque audios 
virum bonuni quenquam, ne([uc vidcbis.**’ 

The next general observation applies to the impossibility 
of accounting for all circumstances that may be scraped to- 
gether to aid the inference of guilt, for two reasons — the 
lapse ot time, and the fact of their belonging to the conduct 
of another. Who can explain ordinary events at the dis- 
tance of six years ? Still more, how could an innocent lady 
ho aware of the cause of any such proceedings in her servant, 
as excited suspicions of his deviations from propriety ? Yet 
the dcmcanou- of Bcrgami, in the absence of t .e Princess, 
and many years before, was strained to make oiittiiat prlnia 
facie case against her, which, if innocent, she never could 
remove by explanations, because she must have been ignorant 
of the causes that pioduccd it. To infer guilt, then, from 
facts like these, is evidently not to provx it, hut to assume 
it as proved, and reverse every reasonable principle of pro- 
cedure. 

One of tlie most marvellous features of a ease so perfectly 
unique, touched on by Mr. Brougham, was forcibly dwelt 
upon by Mr. Denman, — the corpus delicti itself was never 
proved. Those who brought Barbara Kress from Carlsruhe, 
at a cost ten times as great as her yearly wjiges, to prove 
one undefined stain upon a bed, had also secured the laun- 
dress who for six long years must have constantly inspected 
the bcd-lincn and all the other linen of every individual 
member of the family, and called her not as a witness. An- 
iiettec Presdling was in Cotton Garden, in company witli 
the rest of the witnesses ; and the prosecutors dared not pre- 
sent her testimony to the Lords 1 

The facility with wliich conspiracies for false accusation 
may he formed and kept together, was illustrated by ex- 
amples both ancient and recent, both foreign and domestic. 
Journals of, our judicial proceedings yielded striking in- 
stances that perjury is a marketable commodity even here. 
Roger North’s memoir of his brother Sir Dudley, the Tur- 
key merchant, showed that in semibarbarous eountries tlie 
false witness is much more safely to be relied on than the 
true, — ‘‘ Our merchant found by experience (he says) that 
in a direct fact a false witness was a surer card than a true 
one ; for if the judge has a mind to baffle a testimony, an 
honest harmless witness, that doth not know his play, can- 
not so well stand his many captious questions as a false wit- 
ness used to the trade will do ; for he hath been exercised, 
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and is prepared for such handling, and can clear himself 
when the other will be confounded/* 

Nor is the subject of discarded servants passed over in 
silence, with their unrestricted means of confirming false 
hood by truth, and engrafting it on realities — or the infla- 
ence of money over mean men, undeservedly admitted to 
situations of confidence — or the power of importunity in the 
great to command the services of their creatures for the ruin 
of their victims, when the lowest passions are at work in 
the highest places. Thus we are told by the Comte dt^ 
Grammont, that when James Duke of York wished to re- 
nounce the wife whom he had married in exile, the daugh 
ter of the great Earl of Clarendon, four of his friends, gen- 
tlemen of the highest rank, met together to consult on tin* 
best means of effecting so just and rational an object, and 
three of them determined to declare, if recjuirod, in public 
and writing, that she had thrown off in their presence tin* 
restraints of modesty and decorum, and the fourth that In* 
had enjoyed the last favour a w'oman can bestow, adding, in 
the gaiety of their hearts, that he must be a cold-hcartnl 
friend who could licsitate to give such easy proofs of his 
attachment. 

The' symptoms of fabricating facts and training wit- 
nesses, by the discipline of drilling and rehearsal, were 
strongly brought ta light. The Sicilian skipper and hi^ 
nephew were selected to make out the case of open inde- 
cency on board of the polacca ; the part assigned to Majoc- 
chi and Demont was the proof of adulterous intercourhO on 
shore; both sets of witiie.^ses were in the vessel, but the lat- 
ter set saw nothing of the libidinous excesses denounced by 
the former. The latter, indeed, during the three followinii 
years, saw no decisive facts, hut much cause for unfavoura- 
ble surmise. Tiie wanton lovers who, at sea, exposed their 
careless embraces to every eye, suddenly when on shore be 
came models of cautious prudence. Thus the evidence giv^n 
by each set of witnesses, taken separately, however iiupm- 
bable, was in no degree inconsistent ; but the facts deposerl 
to by both sets were so utterly inconsistent with all our ex- 
perience of human nature, that both could not be true, and 
of course neither could be trusted. 

One great defect in the case against Queen Caroline, 
the necessity of proving it by foreigners. Beyond thercac'| 
of satisfactory inquiry, removed from the influence of 
public opinion to which they were accustomed, and to wbir’^ 
the most shameless of mankind pay a reluctant and iiivOin«' 
tarj' deference, the temptation to earn high rewards by 
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pulous evidence, was generally felt, and their sense of the 
obligation of an oath more than doubted. Like every other 
general observation in this remarkable case, it was exemplified 
by particular incidents that occurred. 

One of the Queen’s witnesses was William Carrington, a 
servant of Sir William Gell, who directly contradicted Ma- 
jocchi in several material facts, involving assertions deliber- 
ately made by himself. William Carrington had no soon- 
er left this bar,” said Mr. Denman, with the universal 
confidence and approbation of every honest man who saw 
and heard him, than the materials for his cross-examination 
are prepared, — by whom ? Not by the agent, or attorney, or 
commissioner, but by a member of your Lordships’ House, 
a powerful member of the Government — in a word, by the 
First Lord of the Admiralty. Carrington described himself 
as having been a midshipman in the Poitiers, and as having 
left the service with the good opirdon of his former captain, 
that gallant oHicer, Sir John Beresford. lie was cross-ex- 
amined with the greatest minuteness, with the advantage of 
searching the ship’s books, and of commiinie;iting with his 
captain, who is brought to town for the purpose out f)f 
Yorkshire. Do I complain of thi.i ? By no lueans. If it 
were not irregular, I would tender my thanks to the noble 
lord for the ability and zeal with which he conducted the 
cross-examination. It ended in proviiig the wil ness’s 
account of himself strictly true, and his captain bore willin g' 
testimony to his good qualities, lie illustral(‘s in his per- 
son the remark of a German traveller in this country, that 
gentlemen were found in every class of society ; wherever 
that man’s lot may be cast, he is a gcuitlemau of nature’s 
making. What, if we had possessed the same adrauta«>-e ? 
The same powers of searching and cu(|uiring r Would the 
result have been the same with the Sacehis, tlie Ra^tellis 
the Guggiuris ?” ’ 

There were two passages in this speoeh of so remarkable 

a nature, that they cannot be omitted in any notice of it; 

those which assailed two royal personages, the King then 
upon the throne, and his immediate successor, at that 
time Duke of Clarence. The former (‘xp«»sed himself to 
personal attack by the prosecution; he ehallcm^ivl inquiry 
into his conduct as a husband, which wa^. indeed an 
essential part of his own case. Nor was it possible, to 
refrain from canvassing the examples of similar proceedings 
in former times, and while some points in the history 7)f 
Henry Vlll. bore a general resemblance to the accusation, 
an almost exact, parallel was found between the accused anJl 
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the Roman Empress Octavi i. Dr. Uarr poiiileil out the 
identity of their fortunes to Mr. Denman, — the caprieioua 
offence taken in the very niOLiicnt of their union, the adop- 
tion of a mistress in her place, the desertion, the investiiija' 
tion, the exile, the triumphant return amidst the accla- 
mations of the people, the n newod impiiry, the false evi- 
dence screwed out of her doiiiestics, not indeed by bribes 
but by torture. The likeness failed at the point where the 
principal witness in each case 'letrayed her personal character. 
The French soubrclte swearioi^ to the falsehood of her lor 
nicr panegyrics on the bcnef.ictress she sought to destroy, 
the Roman attendant hurling the boldest defiance and iti- 
vectivo at the commissioner, who grossly as[)er??c(l the piirit\ 
of her imperial mistress. 

In la} ing before llie Lords the wrongs of his client in the 
burning words of Tacitus, and fixing on this ])ro.'^('cutii'ji 
the just odium of so sliamseful a prototype, Mr. Deiiihaii 
incurred some censure, lie was eomlemiHal for calling ilic 
King Nero,” by those who without eiuolion beard tin 
counsel for the prosecution apply to the party under trial, 
the name of ^Icssalina. He was, with Mr. Rrougliaiu, 
after the Queen’s death, stript of the rank they owed to tlu ir 
offices under her Majesty ; and all her ciniij^el romained for 
years excluded from their fair pr«)fe'>^ional advaneeinetit. Al 
length all were restored except Mr. Dinunau ; and it thou 
appeared that ho wjis visited with the royal (ii<[)lca'^ure, noi 
for this parallel, but for a senlinu'e fiaun Dio (’a-sius,’ mis- 
takenly supposed by Ili.^ Majesty to liavo been a[)plii 1 
offensively to him. In the autumn of iS2S, Mi. Denimin 
memorial, disclaming the imputation, was at. liis 
laid before the King by bis then prime minister tlu' Diilo' of 
Wellington, who went much farther, ami with difficulty oh- 
tained fr .m the reluctant monarch, that rank which theatlvte 
catc ha{l not solicited at his liands. If Peace hath hei 
victories not Ic.ss renowned than War,” this persevering elVorl 
of a frank ami generous spirit, prompted by a s<Mise of justice, 
ami .stimulated by the manly perception of the nec<‘ssity f-'i' 
independence in tlie advocate, may be thought to add soim; 
lu-stre even to the naim' of Widlington. 

The other passage! above allmhal lo, is a vehememt inver 
live against the Duke of Clarence wIiom* known devotion 
his elder hrotluT led him into the n ady erediMice of lact^’ 
dcTogatfu V to ILu* Majesty, wliicfi he had the impriuh'iar 
to circulate in convcr.sation, and among the peers then ' 

* Stf Biiylc’s Oictiuritiiy, an, Uclayic. 
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gaged ill wluit was called her trial. Tlic necessity of coun- 
teracting this influence was apparent, but the reproof must 
have given pain to him who uttered it, when in after years 
the sovereign shewed an entire absence of resentment for the 
oflcnce given to him while a subject. William the Fourth, 
blessed with the iniiueasiirable advantages of cducMtion and 
intercourse among the middling classes of society, had the 
sense and candour to perceive that the suflcier from the 
performance of the duty of an advocate lias no just right 
to complain. He received Mr. Denman with .narked civi- 
lity at his first levee after his accession to the throne; 
acquiesced without hesitation in his appointment as Attor- 
ney-general, on the change of government in November 
1830; two years afterwards, consigned to him as chief jus- 
tice, “ the balance and the sword,” and exqiressed the 
utmost pleasure in acceding to Lord Grey’s ap[>lication to 
raise him to the peerage. 

Numerous portions of the evidence wei e selected for com- 
ment, and towards the conclusion of the u hole argument, 
the following passage occurs , — ‘‘ We have liecn told of the 
Queen's general eonduet, as furnishing decisive [>roof of her 
guilt. Nly lords, 1 will abide by that te>l, and appeal to her 
general conduct as establishing her innocence. I ask you 
whether it is possible, if she were degraded hy the indulgence 
of that low passion, that she should in the first place discard 
every one of the servants as soon as tl'.ey were possessed of 
her fatal secret, and that she should intcrwards have been 
willing to renounce her paramour. T.ook to all that wc 
know of human nature. The most ceitain consequence of 
indulging such an attachment is, that all worldly eonsideru- 
tioiis are lost sight of. Not Chesar’s enqiress would she 
deign to proNC.” No, having beeoiue Ihe jiarlner in guilt 
of her menial servant, she would have pi cha red his society 
in the lowest retreat of vice on the Conlinent, to all the 
dignity, the wealth and splendour, which the world could 
have laid at her feet. She was not reqiiireti, however, to make 
the sacrifice. All the comforts and luxuries were obtruded 
upon her acceptance, with full permission lo enjoy them at 
Pe saro, or on the lake of Como, and at the same time repose 
in those eiiibraees for which she is charged with surrender- 
ing her honour. Does she accept the ulfer She disdains 
it, and ])lants herself on the shore of England, and challenges 
the prool that all the power of England can produce against 
lier, because she knows that the truth will hear her through, 
and because she values character more than all other pos- 
sessions, including life itself. 
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‘‘ Contrast her general conduct with that of her accusers ! 
The deatli of her only cliild is followed by a frightful con- 
spiracy to effect her ruin. The death of her last reniuining 
protector, whose iniine was still in sonic degree her safe- 
guard, though his affection could no longer be displayed, 
that deatli was announced to her in no terms of kind con- 
dolencc or coniinon respect, or decent ceremony. That was 
the occasion when the Cardinal Goiisalvi, knowing wliom he 
should please, and what schemes were in progress, ventured to 
forestate the decision of the parliament on the Rill that now 
engages its attention. With him she was neither a Cine u, 
on the death of her husband’s father, nor a IVineess of 
Wales, as she had boon till (hat event, hut he strips her of 
all down to the title she had before her marriage. Tlio lirsl 
Gazette whieli records the change of rulers, indicts a wound 
on her who is become the first subject of the realm. Of 
the new reign — afi era marked hitherto by mercy and for- 
giveness, wlien even traitors are spared ami felons [lardomd, 
and the amiable prerogative of tin; Crown called into lavish 
use — the first act of that reign is (he imist illegal and nn(*liri>- 
tian in the annals of the nionarciiy ; th(‘ seef)nfl is this Rill, 
a bill of divorce and (legradatiou against the eon^^firt of tlj- 
King, introduced by his ministers. 

And now, my lords, what is to heeonic of this Rill r Or 
ratlier, what has become of it? As a Rill of Divorce, it Wii. 
defeated before it was read a first tinie ; the mere fact of a 
six years’ residence abroad, permitted by the husband, an- 
swers bis claim for a divorce, what<*ver the misconduct of 
the wife. TImt lettc-r ijf license, so n’eenliy aft*’r tin; mar 
riage, and so spontaneously ^raided, is ul' it>a U an auswer 
to it as a hill for a divorce. As a Rill of i\iins and IVnal 
ties — a bill of dethronement and dcgradalion — it still linger'' 
on your lordships’ tabh' ; if you see fit to gratify the nm 
lives that iinpeiled the eharge, if you have thi* lu'rve to pro 
ceed against the persecuted and injurtul woman who has so 
manfully met it, I can only ^^ay il is at your pK-Msurc' so to (in. 
But 1 am confident that your Ininoiir, yimr justice, yoar Im 
inanity, will force you to take part witli the o[)[M-e>si‘d, «m(i 
not give the victory to tho.-e who have* so wantonly opprcs''' *! 
her.‘^’ 

In the course of cxjilaining why some witnesses 
might hav'c been cxpccte(i for the defenci; had not appealed, 
he look occasion to introiluce the name of Rergami. ‘‘ Car 
case is aln'udy [iroveJ, and wc do not think that eillicr e>^ 
pediency or justice rcfiuires us lo overload these Minuh " 
Evidence, already too vast and unwieldy to be well conside*' 
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ed in their important details, with needless testimony. We 
cannot admit that we are bound to go one step farther. We 
have heard the challenges and defiances of our opponents. 
We have been told that Bergami might be produced as a wit- 
ness in our exculpation, but we knew this to be a fiction of 
lawyers, which common sense and natural feeling would re- 
ject. The very call is one of the unparalleled circumstances 
of this extraordinary case. From the beginning of the 
world, no instance is to be found of a party accused of adul- 
tery being called as a witness to disprove it. We are told, 
forsooth, that he knows the truth as to that imputed fact, and 
ought to depose in denial of it at this bar, if it is untrue. 
The answer is in a word — there is a case against us, or there is 
none ; if none, wc have no occasion to repel it by witnesses, 
and if there is a case, no man will regard the denial of the 
adulterer. How shameful an inquisition would tlie contrary 
practice engender ! Great as is the obligation to veracity, the 
circumstances might raise a doubt in the most conscientious 
mind whether it ought to prevail. Mere casuists might dis- 
pute with plausible arguments on cither side, but the natur- 
al feelings of mankind would be likely to triumph over their 
moral doctrines. Supposing the existence of guilt, perjury 
itself would be thought venial in comparison with the ex- 
posure of a confiding woman. It follows that no such 
question ought in any case to be administered, nor such 
temptation given to tamper with sanctity of oaths. My 
learned friends will not, I believe, show a case in which such 
a witness has been received or even tt'udercd ; and if not, 
the rule for his exclusion must be founded in principles too 
deeply seated in the nature and heart of man, to be repealed 
even upon this occasion, when a culpable complaisance to 
power has brought about so many other sacrifices of princi- 
ple.” 

He proceeded to advert to a subject of extreme delicacy, 
— the motives by which the House of Lords might be sup- 
posed to be actuated, in taking either course. “ May I add 
one word more ? I know that a suspicion has gone abroad, 
’—at least that it has existed within these walls, — that a low 
rabble had been encouraged to make domoiistratioiis in Her 
Majesty*s favour, and that all the public appearances were 
to be so accounted for. But the same person who used that 
expression, was obliged to admit in a few weeks the truth 
which could not be concealed, that the whole of the generous 
English people had taken her part. Such is the indisputable 
feeling among all the soundest and best, the middle, classes 
of society. There may, for auglit I know, be apostles o 
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mischief brooding in some corners, watching to strike a blow 
at the Constitution, and not unwilling to avail themselves of 
any opportunity for fomenting open violence. If that be so, 
consider, my lords, that the righteous verdict of ac(|uittal 
which I confidently expect, will at once gratify these 
generous feelings and tend to the security of the State, and 
balHe those mischievous projectors by taking the weapon 
from their hand. That just judgment pronounced in the 
face of the Crown, will endear your lordships to your country, 
by shewing your resolution to discharge your duty. On the 
other hand, the disappointment of the well-atVected would 
produce that settled discontent so dangerous to the peace 
and permanency of institutions, which every patriot ought to 
regard with ajjprcliension. Tiic violence of an incensed mob 
could lead only to personal inconvenience, whicli I know 
how yoiir lordships would despise. But I beseech yon let 
not the fear of liaving that fear imputed to you, bias your 
minds in favour of an unjust conviction. This woidd he the 
worst iniquity of all, the basest kind of cowardice. Weigh 
then the evidence and the arguments calmly and itnparQally, 
and if your understandings arc satisfied that all wliieh may 
once have appeared important has been scattered “ like dew 
drops from the lion’s mane,” — if the witnesses for the pro- 
secution shrink to nothing on examination — if their strongest 
facts are borrowed from their adversaries, hut can only he 
tortured into proof of guilt by detaching them from tln^ 
whole mass of tlicir evidence — your lordsl)ips will never 
pause to speculate ivliether your courst; may he pleasing or 
displeasing to what, in the jargon of the day, (which 1 
detest) some call a radical mob : you will think of nothing 
but the ascertaiuinent of truth, and having ascertained 
it, will, witliout any regard to consequences, pursue tin* 
straight path to which the principles of eternal justice point.” 

Having discussed portions of the eiidence very fully, and 
interwoven much (d general argiiinciit on the great features 
of the case, Mr. Denman alluded to ‘‘ the mighty efforts of 
his great leader,” and procc(‘ded to demaml a verdict of 
acquittal for their illustrious client. His peroration was not 
nor could be accurately reported, at the close of so long a 
speech, in the journals of the day, wliich have been copied 
into the Parliamentary debates; but it was nearly as follows * 

‘‘ In the earlier stages of this proceeding, my lords, when 
we more tlian once remonstrated against your entertain- 
ing the charge, and afterwards on tlie second reading, when 
we were permitted to assail the principle of the Bill, we 
urged upon you the powerful reasons which should have 
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deterred the accuser from undertaking that office, and your 
lordships from a voluntary assumption of so awful a res- 
ponsibility. After earnestly deprecating the hard if not dan- 
gerous duty of directing strong personal censures against 
those whose station might have averted them, if their own 
conduct had not invited and made them necessary, I trust 
that we have neither shrunk from that duty, nor indulged 
in needless invectives. We were bound to exact that ‘ he 
who would' affect to ‘ bear the sword of heaven’ should not 
be more severe than holy — to shew that against an exiled 
wife the husband has no right of divorce — that of licensed 
(levialions from conjugal fidelity, the self-indulgent husband 
cannot with decency complain — that consequently all iinpiiry 
into the trutli of tin* charges would be but a fruitless waste 
of lime, a wanton offence to public morality, a gratuitous 
hu/arding of the respect due to this august assembly, by 
ovc.’rstraiuiiig its coiialilutioiial powers. 

All these cousiclerations your lordships were pleased to 
overruh', and to disdain the warnings we presumed to offer. 
You have received the charges; you have constituted your- 
selves the judges of the proofs on which they rest. But the 
personal topics cannot even now be thrown aside — they are 
inseparably interwoven with every part t'f this unhappy pro- 
ceeding. Though rejected by your lordahips, in your legis- 
lative capacity, as motives for declining the inquiry, they 
cannot be dismissed from your minds in tlic character of jury- 
men, wherein you arc now to pronounce your verdict upoi> 
the evidence. 

Remember then, my lords, the feelings of hostility in 
which this inquiry eo.nmenci d, and with which it has now 
for many years been carried on. Remember the powers that 
have been eniliarked in it. The wealth of a royal treasury 
unsparingly applied — tiie aid of state alliances freely admi- 
nistered — the learning ami talents, the zeal and experience, 
Uie knowledge of (he world, especially the worst part of the 
world, which have been so long at work, unrestrained by a 
single scruple. Your own observation has marked the 'in- 
struments and the materials with which and upon which the 
word has been perlormed. The hosts ot discarded servants 
have played their several parts on this theatre, and have exhi- 
bited their resolution to earn the enormous price of their tes- 
timony, by an absolute recklessness as toils truth. Which 
of your lordships would have chosen to stand such an ordeal? 
Winch of you would expose to it any of your female rela- 
tives, or even your sons, now perhans soyioiirnT''v»'^ 
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countries whore the scene is laid ? But that ordeal has been 
passed, and without harm to the destined victim. 

“The inquiry is without example in the history of the 
civilized word. This illustrious lady has been searched out 
and thoroughly known ; her down-sitting and her up-rising 
have been completely watched ; no step she has taken — no 
word she has uttered — not a look — not a thought — has es- 
caped her prying, assiduous, and malignant enemies. Guilt, 
if it had existed, must have been proved to the entire con- 
viction of every understanding ; and the absence of such 
positive and overwhelming proof is the establishment of 
unquestionable innocence. 

“ Your lordships are indeed engaged in an inquisition of 
the most solemn kind. I know nothing in the whole circle 
of human affairs — 1 know nothing in the view of eternity, 
that can be likened to this affecting occasion, except that 
great day when the secrets of all hearts shall be disclosed. 
And if you have been armed with weapons and powers and 
have used them, whicii Omniscience itself possesses indeed 
but never employs, for bringing to light the shameful secret 
of Her Majesty’s guilt, but no guilt has been made manifest, 
and the opposite alternative results, you wll feci that some 
duty is imposed upon you, of humbly endeavouring to imitate 
also the divine wisdom, justice, and benevolence, which said 
even to that culprit whose guilt w^as exposed and acknow- 
ledged, but against whom no accuser could come forward 
to condemn Ijcr, — ^ Neither do I condemn thee. Go and 
sin no more !’ ” ' 


* The Kditofs of liiH work have had the greatest satisfaction in being favoured 
vvitli the preceding pages oi lemark and correction upon the very eminent judge’a 
speech, fiorn the only authentic quarter. It i^j deeply to he lamentetl, that the 
whole of that gieai peitoimance has not been thus preset ved. 
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The question referred to the decision of the privy Council 
is, Whether or not the Queen-Consort of this reulin is en- 
titled as of right to be crowned when the King celo])rates 
the solemnity of his coronation — and this is a question of con- 
stitutional law, to be determined by the principles which 
regulate public rights ; but it may derive illustration from 
those which regulate the rights of private persons. 

First of all, the history of the ceremony must be examin- 
ed, not as a matter of antiquainan curiosity, but because 
coronation is the creature of precedent, and rests rather 
upon practice than principle, although the reason of it also 
may be traced. If it shall be found that the custom of crown- 
ing Queens- Consort has been uniform and uninterrupted, or 
(which is the same thing) that the Queen-Consort has al- 
ways been crowned, unless in cases where there existed some 
insuperable obstacle, and in cases where she voluntarily 
declined it, the right will be established in the largest sense. 
But for the purpose of the present argument, it would be 
suflicient to demonstrate a more limited proposilion of fact, 
viz., that the Queen-Consort has in all eases been crowned, 
if married to the King at the lime of his coronation — a pro 
position not the less true, if a case should be found where, 
from peculiar circumstances, she declined it. 

In an ordinary question it would not be necessar\ ti) go 
back beyond the reign of Richard I., the period of legal 
memory ; but for the present purpose it is better to ascend 
as high as authentic history reaches. Some liavc doubted 
whether the Saxon (pieens, in the early stages of the Inqi- 
tarchy, were crowned; no one denies that they were so in 
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the luter periods. There is no occasion for inquiring into 
the practice when a successful warrior was held up to his 
followers in the field upon a buckler, and hailed as king, 
among a crowd of soldiers, and in the necessary absence of 
his family. But as often as the solemnity assumed the form 
of a civil observance, the Consort appears to have shared 
its honours. As early as the year 7B4, Edelburga, the wife 
of Brichtrich, King of the W est Saxons, having been guilty 
of attempts against het husband’s life, the Queens of Wessex 
M'ere “ deprived of all titles, majesty, and royalty,” which 
Spelman and Seldcn understand to have included coronation ; 
and this was effected by an express law. How long it re^ 
maiiied in force is uncertain ; but in 856, Judith, tlie wife of 
Ethelwolf, of the same kingdom, wes crowned at Rheims, and 
afterwards received with royal honours in England. Stddvn^ 
7/7. //o?^. cap. 6; Speedy oOO ; and Carte, \, 21)5.) Mr 
Seldcn, referring to the universality of the practice in all 
other kingdoms, says, that the Saxon Queens were in the 
late times crowned like other Queens, so that the law of the 
West Saxons was soon repealed as if it were a solitary ex- 
ception to the general rule in those times. In the Cotton 
MS. there is a document purporting to be the order of the 
coronation of uEthelrcd II. in 9/8 ; but Mr. Seldcn treats 
it as a general ceremonial for the Saxon coronations, and 
says that he had seen it in a hand- writing six Inindred 
years old, which (as he wrote at the beginning of the 
1 7th century) would make the MS. at least as old as 
Canute. (Tit, llun, c. S.) All subse([uent coronations 
have followed this order, and its words arc remarkable. 
The ceremony is first described for the King and tln n 
follows the Queen’s, as matter of course : — “ Finit con- 
sccratio Regis : (|uam sequitur consecratio Regime, cju.i' 
propter honorificentiam ab episcopo sacri unginis olco siq)('r 
vcrticein perfundenda est, et in ecclesill coram optiniaiibus 
cum condigno honore, et regia celsitudijie, in regalis thori 
consortium, benedicenda et consecranda est j qua; etiain an- 
nulo, pro iiitegritate lidei, et corona pro adernitatis gloriA, 
clecorandacst.” So much was the coronation of the Consort 
deemed a necessary part of the solemnity. And in oilier 
countries it was so held likewise. Even in France, where 
the Salic law excluded females from the succession to the 
imperial crown, they received the honours of the crown ma- 
trimonial : their coronation was performed regularly at St. 
Denys, the King being crowned at Rheims. A Pontificate 
is extant, prescribing the order of the soleranity, confinne<l 
by a bull of Clement VIII. 
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Advancing to the Kings of the Norman line, it is neces- 
sary to look more minutely into the particular instances, 
William the Conqueror was married, about eleven years be- 
fore the conquest, to Matilda, who did not come over with 
him, and was not crowned till 1068. He was crowned on 
Christmas day 1066, with as little delay as possible after his 
victory, in order to obtain a more secure title than he thought 
the sword would give him. The unsettled state of his new 
kingdom occupied him incessantly for some time, and he 
was obliged to make fretiuent visits to his Norman dominions ; 
but as soon as he could carry Matilda to England, she was 
crowned, and without any delay. She came after Easter,^ and 
on the next great feast of Whitsunday, “Aldredus, Ebor. 
Arch, in Ueginain consecravit.’’ (Flor IVorccstei^, lOIK)). 
In this, as in other cases of a like description, before the 
reign of Henry III., it is doubtful whether the King was 
himself crowned a second time at his Queen’s coronation. 

William Uiifus having been elected by the Baia)ns in coun- 
cil upon his father’s death, to the exclusion of his cider bro- 
ther, was crowned immediatly after ; he died unmarried. 

Henry I. was crowned August 5, 1 100, four days after 
his brother’s death. He was then unmarried ;but having 
espoused Matilda, 1 1th November of the same year, she was 
crowned, according to the Chron Sa.vo/ncNni 209. efL Gi/)s. on 
the feast of St. Martin ; and therefore the coronation appears 
to have been performed as speedily as possible, or at the 
same time with the marriage. When llie marriage of a queeix 
or her arrival in England, happened during the interval be- 
tween two grc’at feasts of the chureh, the coronaliun was 
somewhat delayed in conse([uciicc. In 1121, Henry married 
Alice of Louvain, who was crowned July oOth of that vear. 

Stephen was eleeled by tlie prelates and barons, and crown- 
ed 22d December 1 Lib. He swore upon this occasion to 
maintain the chureh and nobility in their possessions, and 
the oath of allegiance taken to him was a (jualilicd one. The 
prelates swore to he faithful no longer than he should support 
the church ; the barons, after their example, swore fealty 
on condiiioM of his performing his covenants with them. 
His Queen was crowned the 22d of March following — hav- 
ing been left abroad, in all likelihood, while the first strug- 
gles for the throne occupied her Consort and his followers. 

Henry H. was crowned December 19, llbl; his Queen, 
Eleanor, is distinctly stated to have heiMi crowned with 
him, by Gervuse ot Canterbury, (Scripl, IJis/, 13 / 7 )? 
a high authority upon this point, being a contempora- 
ry, a monk ot the abbey, and author of the ActiLs Poniificum 
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Cantuariensivm. Others say she was crowned in 1 158, re- 
ferring probably to Henry's second or third coronation, of 
which she partook with him. But there was a remarkable 
incident in his reign, touching which no difference of opini- 
on exists. He was a pleased to have his eldest son, Prince 
Henry, crowned in 1 1/0, and the ceremony was performed 
without the participation of his Princess, Margaret, a daugh- 
ter of France. Her father Louis, complained of the omission 
— took up arms against Englatid — and put in the front of his 
causes of war, that Margaret had Tiot been crowned with her 
husband. A meeting of the sovereigns and an accoinmoila- 
tion took place; it was agrec'd that justice should be done to 
the princess ; and an archbishop and two bishops l)eingsent 
over from France, crowned her, together with In'r husband, 
at Winchester, in 1 1/2. 

Richard I. was twice cnjwncd, but never whefi married, 
at least in England ; for he was only betrothed to Alice, 
whom he refused to marry, and lk‘rengnella (or Berengaria) 
of Sicily, whom he espoused at Cyprus, never came to Kng- 
land. No wife of his, therefore, was ever witliin tlie four 
seas; but as if the marriage aud her coronation were neces- 
sarily connected together, the two ceremf)iru's were perforin 
ed nearly at the same time in Cyprus. 

His successor, King Jol;n, had two wives, — Arvi^a of 
Gloucester, and Isabella ; the latter of whom only in kriown 
for certain to have been cr<»wned, and immediately after her 
marriage. If Arvisa was not crowned .also, — a fact, wbicli 
cani'iOt be proved, — the reason may be easily given. John 
came over in great haste to seize on the crown ; he left his 
Dnehess in Normandy,, and arriving at lla-tingn on the 
25th <ff May 1 199, re.ichcd London on the 2Gth. and was 
crowned the day after. Di'^turbam-vn immediately broke nul 
in his duchy ; and on the I9lb of .fum* lu' was obliged to 
to hasten back. Before t hose tront)it‘s were (’om[)osi‘il, he 
was smitten with the ebarins of Label!, i, and jmmm'd no a 
sures for obtaining a divorce from .Vrvisa, if indc’ed lie had 
not, as some lii.storians contend, already eon\n\(me<‘d tlioM’ 
proceedings. Certain it is, that tlie reason for dL-olvin; 
the marriage was not now for tin* tir^l, tine* l>roaclie»l, lie 
archbishop who solemnized it having at the moment proles 
ted against its validity, upon the ground of eonsangninily. 
Now, Arvisa, from the timy of Jcdin’s ae('e.ssioii till her di- 
vorce, never was in England; and tlm proce.ss of divorce be- 
gan almost immediately after his coronat ion. She may have 
been crowned abroad ; there is no evidence against it; tin 
cereiiiony was so inuch a matter of course, that chroniclei J 



THE QUEEN *S CORONATION. 


175 


may well have been silent on it ; but if it never took place^ 
the circumstances satisfactorily explain the omission. 

Thus from the Conquest to the reign of King John inclu- 
sive, there were eight coronations performed on account of 
Kings, and for the purpose of honouring or of recognising 
them. During the same period there are as many corona- 
tions of Queens known to have been solemnized on their ac- 
count alone, and for the purpose of honouring or of recogni- 
sing them, independent of their Consorts ; at least, if the 
King on such occasions repeated the ceremony of his own 
coronation, the principal object of the solemnity was crown- 
ing the Queen, he having himself been crowned before. 

Ileiiry III. was unmarried when, at his accession in 1216, 
and afterwards in 1220, he was crowned. On the I4lh 
.lanuary 12.*1(), he married Eleanor of Provence, and six 
days after slie was crowned alone, as appears by the Red 
Hook in the Ewchvquer. lie attended, wearing his crown, 
as wc there learn, but he was only a spectator; and M. 
Paris (355. ed. 1681), relates that the sword of St. Edward, 
called the curteine, was borne before him by the Marshal, 
in token of his right to restrain the King if he should do 
amiss (in signum (|iu)d Uegem, si oberret, hubeat de jute 
potestatem cohibendi). So entirely was the Queen the prin- 
cipal personage at this solemnity. 

Edward I. was crowned August 10, 1274, with his Queen 
Eleanor: in 1201 he married Margaret of France, at Canter- 
bury, where, in all probability she was crowned. There being 
no evidence of the event, is no argument against its having 
liappeiied, wIilmi the regularity with which Queens were 
crowned on tlieir marriage, is considered ; and in Henry the 
Seventh’s time, it was distinctly asserted and never contra- 
dicted, that no Queen since the Coiiciucst, had ever been 
debarred of this right. 

Edward II. and his Queen Isabella, were crowned toge- 
ther, July 25, 1308; and Edward III. being unmarried, 
was crowned alone, July 26, 1326; but a year after, he 
married Philippa, who was crowned alone in April 1327. A 
proclamation is preserved in the Close Roll in the Tower^ 
summoning the Barons of the Cinque Ports, to attend and 
perform the canopy service, as they were wont at other 
coronations. This is the same proclamation which issues to 
summon the Barons at the coronation of Kings alone, or of 
Kings with their Consorts. 

Richard II. was crowned July 16 , 1377? and he married 
Janmiry 14, 1382, his first wife, Anne, who was crowned on 

lie of the same month. In the twentieh year of his 
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teign, ( 1397) he married Isabella^ who was then crowned 
alone, as appears from the Close Moll hi the Tower, An 
order is their preserved, to the Shcrifs of London, to make 
proclamation, summoning ‘‘ all persons who, by reason of 
their tenures or otherwise, were bound to perform any ser- 
vices on the days of the coronation of Queens of England, 
to do the same at the coronation of the King’s consort as 
usual.*’— In the Colt. M^, hi Brit. Mus, Tib, E, 8. 37, is 
an account of the duties of officers at the coronation, temp. 
Ric. 2. The duty of Keeper of the Wardrobe is there set 
forth : ‘‘ Idem custos eodem modo in Coronationc Regin.'e, si 
sit coronata cum Rege, sive sola sit coronala,” See, 

Henry IV. was crowned October 13, 1H09. His first wife, 
Mary of Bohiin, having died in 1391, he afterwards married 
Joanna, who was crowned in 1-103. liis son and successor 
Henry V. was crowned in 1 113; but having in ld*2l, married 
Katherine of France, he came over to England for tlu‘ pur- 
pose, among other things, of attending her coronation. Nlie 
was crowned alone, as appears from the Close Roll in the 
ToweVy where a summons remains to all persons to attend 
and perform scivices at tlic Coronation of Katherine Queen 
of England, the King’s Consort.” 

Henry VI. having succeeded his father when an infant 
of a few months old, was first crowned in his ninth year, 
1429, and afterwards at Paris in 1431. In l l he married 
Margaret, who was crowned alone on tlie 30th of May, with 
the usual pomp. 

The materials of Scottish history do not enable us to trace 
the coronation of the Queen-Consort with such precision ; 
but there can be no doubt that it was punctually and solemnly 
performed as that of the soveriegn. This may safely be in- 
ferred from the peculiar provisions of the law of Scotland, 
touching the Queen’s privileges. There she has by statute 
the right to an oath of allegiance from all the prelates and 
barons. Such is the provision of the Act 1428, c. 199, 
made in the eighth Parliament of James T., and ffiur years 
after his return from captivity in England. It is entitled, 
“ Aith to be made to the Queen Jw the Clerrjie and the 
BaronneSy^ and is as follows, being, like all the old statutes 
of Scotland, extremely concise : “ Quo die Dominus Rex, 
ex deliveratione et consensu totius concilii statuit, quod 
omnes et singuli successorcs praelatonim regni quorumcim- 
que, necnon omnes et singuli hferedcs futuri coniituin, baro- 
num, omniumque libere tenentium Domini Regis teneantnr 
facere consimile juramentuin Domiiia^ nostra; Regime. Nec 
ullus praelatus de ccetero admittatur ad suam tcmporalitatcm 
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aut liJEres cujusvis tenentis Domini Regis ad suas tenendrias, 
nisi prius pia;stet Rcginae illud juranientuin.” Now that an 
arguinciit may be drawn to the rights of the Ring and hia 
Consort in Great Britain, since the union of the Crowns, 
from their rights in Scotland before the Union, is manifest, 
both upoii principle, and also upon the authority of the 
Houses of Parliament, which, in 1788, ordered Scottish pre- 
cedents to be examined as well as English, touching the 
Regency. 

Edwiird IV. having been crowned in 1461, when lie was 
unmarried afterwards married Elizabeth Woodville, in 1465, 
and her coronation took place immediately. In the Cotton 
Collection there remains an Ordo Coromtion is Re fj is Ed IV, 
el Ref/ime Angiue, with a memorandum, “ Pro Uiietione Re- 
gime, quando sola coronanda sit.’* TiO, E. 8. 

Richard III. and his Queen Anne were crowned together 
in 1483. The proceedings of an usurper arc not, in a ques- 
tion like the present, to be overlooked ; for he is likely to 
be peculiarly scrupulous in the observance of all the ancient 
usages connected with the title to the throne. 

Henry VII. took the crown by three titles — descent, con- 
quest, and marriage ; and although, as Lord Coke remarks, 
his best title in law was his marriage, yet it is certain that ho 
preferred the title by descent, which upon all f>ccasiuns he 
was anxious to put forward, placing it (to use tlu! language 
of Lord Bacon) as his main shield, and the other two as its 
supporters only. The country, as far as its opinion can be 
collected from the declaration of Parliament, viewed it in 
the same light; and in the intendment of law this is 
sufficient, whatever may have been the senliiiU’nts of the 
York party. The crown was by statute entailed upon him 
and his issue, being limited to the heirs of his body ge- 
nerally, without any reference to the Princess Elizabeth, to 
whom he was not then married. But before tliis act la cotr. 
nised him as king de jure^ and immediately after the battle 
of Bosworth had given him possession of the crown, he 
Icmnised his coronation, 80th October 1485, postponin-r 
marriage with the daughter of Edward IV, till the 18th of 
Jannuary following. “These nuptials,” says Lord Bacon, 
“were celebrated with greater triumph and demon..! rat ions, 
especially on the people’s part, than either his entry or coro- 
nation, which the king rather noted than liked, anil all liih 
lifet ime shewed himself no very indulgent husband towards 
her. ^ It may well be supposed that this incident increased 
his jealousy of his Consort’s title, and his reluctance to do 
any thing which might seem to recocrrvse 'f:. v v 
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ingly delayed the coronation till he “ alienated the affectiona 
of the people, and till danger t.uight him what to do/’ The 
feelings expressed by Margaret of York, Duchess of Burgun-' 
dy, upon the postponement, evince the sense entertained by 
the persons best informed wi(h respect to the rights of 
Queens in this particular. She ‘‘could not see without trou- 
ble that Henry refused to let . lizaboth be crowned — an 
honour no Queen of England had been debarred of since 
the Conquest; and the birth of a son had not induced 
him to do her that justice. ’ Notwithstanding his dis- 
like of the measure, he was at length obliged to givt 
way; but it came, says Lord B con, “ like an old chrirlein 
irig, that had staid long for odlathers, and this made it 
subject to every nan’s note, i > an act against the? King’.-, 
stomach.” The Queen was crowned alone, NcJM'mher 

J487 ; and the proelamation for appointing persons to ex- 
ecute the office of Lord High Steward at the ccretnony, is 
in the very same terms with the similar proclamation t\V(; 
years before at the coronation of Henry hion^elf. Both aia* 
preserved in Rymer, xii. 2/7? 32/ ; tlie one tested October 
J9. 1485 — the other November 10, 14v^7* 

Thus, of the eighteen marru'd Kings, from tlic ("onqiiest 
to the reign of Henry VI L inclusive, not one was cmowuimI, 
that had not the coronation of a Conscjrt celebrated either 
with his own, or upon his iniptials. Fifteen coronation'^ 
were celebrated for the sole purpose of crowning Queens 
Consort, iiieluding Edward I.’s second wife ; tlie same num- 
ber of coronations was celehraleii on account of Kings alone, 
including William Rufus; and six are known to have heeu 
celebrated of Queens Consort alone. The usage of four eeJi 
turies is sufficioit to eslablisli tlr* rule in reS}H‘et of a sta'n 
ceremony ; it evinces the practice (;f England in this respect ; 
it is sufficient to settle more essential points; it fixes 
cust(iiii('f the monarchy, and authorisc's the eonelusion that 
any suh.sequent deviations are to be dt'cined capable of ex 
planation in the absence of positive evidtmcc, and to be only 
reckoned (‘xceptions, even if it were shewn or granted that 
they cannot be explained. 

Henry VIII. was crowmed with his first wife, Katherine 
of Aragon, 15(J9; and upon his marriage with Anno Boh‘}n, 
she u^a.s crowned alone, on Whitsunday, l,o33. Inhere may 
be no evidence of his other wives being crowned, and more 
than of the contrary position. If it be admitlc(l that they 
were not, of which no proof cxist.'^, there seems little dd 
ficulty ill explaining the reasons of the omission. He mar 
ried Jane Seymour the day after Anne Bolcyn’s execution 
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He had tlicn iiuarrcllcd with the Emperor and the vPopc; 

was odious to the church, which he was busy in despoih 
ing; the destruction of Anne rendered him eciually unpopu- 
lar witli the reformed party, whom she had protected ; and 
Jane was not likely to court a ceremony which must have 
exposed her to especial hatred, as the accomplice and the 
occasion of an enormity so recent and so great. She soon 
proved with child, and died the day ;iftcr Edward VI. was 
born. Anne of Cloves lent herself to the proceeding for 
dissolving her marriage, and Henry was engaged in these 
from the day of its celebration. During the rest of his reign, 
the unsettled state of ecclesiastical affairs renders it probable 
that neither Katherine Howard nor Katherine Parr was 
ever crowned ; but tliis likelihood is all the twidence we 
have of the omission, beside the silence of historians, and 
want of documents. 

The cases of Edward VI. who died unmarried. Queen 
Mary, and Queen . lizabeth, have of course no bearing upon 
the (piehtion. James T. was crowned with his <j[ueen in 
England, almost immediately after hi^ accession, they hav- 
ing l)C)th been previously crowned in Scotland. 

Charles 1. w'as crowned 2d February IG25, near a year af- 
ter his accession. It is aaserted that he was crowned alone ; 
and it may be so altbough certainly there are grounds for a 
contrary supposition. The proclamatioji for the solemnity, 
in the usual terms, was issued 17th January 1G25 ; and it an- 
nounces the coronation of Queen Heiirii tta Maria, as well 
as of the King. On the 24th of the same month, a second 
proclamation was issued, appointing the Court of Claims, and 
referring, by way of recital, to the coronation of both King 
and Queen. On the ,30th, it is true, a third proclamation 
respecting knights of the Bath to be created, only mentions 
‘‘ The soicinnity of our coronation;'’ but it is possible that 
those knights being f(;r aUendauce on the person of the 
King, tlie mention only of ilie Queen’s coronation might 
bedropt, without the intention of crownitig her having been 
abandoned. Rtjmer, xviii, 2/5, 2/8. However, it is believ- 
ed that she never was crowned, and this may be admitted, 
though there is no proof of it. But this omission is not 
necessarily to be explained by those who contend for the 
right. It might be sufficient for them to say, tliat tlie cur- 
rent of cases being in favour of the proposition of fact, that 
Queens have always been crowned, the omission in Henrietta 
Maria s case must have arisen from peculiar circumstances. 
Nevertheless, those circumstances shall now be shewn, 
gratia f the burthen of the proof laying on the other side. 
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The marriage of Charles with a Catholic, and her arrival 
with a Catholic suite, had given great umbrage to the coun - 
try. In opening his first parliament, that prince had alluded 
to the rumours propagated by malicious persons, who gave 
out that he was not so true a friend to the established religion 
as he ought to be ; and he assured them, that having been 
brought up at the feet of Gramaliel, (meaning James I.) he 
should steadily persevere in supporting the Protestant church . 
The parliament was not satisfied, and the two houses held a 
grand conference, which ended in a joint address to the 
King, praying him to enforce the laws against Popish re- 
cusants. In the fifth article of the address, they thank the 
King for the clause inserted in the treaty of marriage, — that 
no natural born subject, being a Catholic, should be employ- 
ed in the Queen’s household, — and pray that it may be enforc- 
ed. After the King had given satisfactory’answers to the 
different heads of tlic address, seriatim^ and issued a pro- 
clamation against recusants in consequence, hia favourite 
minister, the Duke of Buckingham, declared in parliament, 
that his Majesty took well their having reminded him of 
religion, though he should have done just the same had 
they never asked him ; well remembering,” added the 
duke, “ that his father, when he recommended to him the 
person of his wife, had not recommended her religion.” — 
Rushworth^ i. 172, 183. Pari Hist. ii. 26, These tilings 
demonstrate that great jealousy existed in parliament and 
the country, on the subject of the Queen’s religion ; nor was 
the ferment allayed by the King’s compliance ; for the Com- 
mons, a few days after, refused supplies, on account of griev- 
ances, particularly the growth of Popery, and the suppos- 
ed leaning of the court towards it, and the parliament was 
suddenly dissolved on the 1 2th of August, the joint address 
having been voted at the begining of that month. Now the 
coronation took place in the interval between this dissolution 
and the calling of a new parliament. 

It may be from hence inferred, that one motive for chang- 
ing the resolution to crown the Queen, was the reflection 
that such a measure would revive the alarms respecting her 
religion, and excite odium against her person. The nature 
of the solemnity, when she came to view it more nearly, 
must have decided her in refusing to partake of it. She 
must have regarded with abhorrence, a ceremony into which 
the rites of the Protestant religion entered so largely—a 
ceremony performed at a Protestant altar, by a Protestant 
prelate, in the language of a Protestant ritual. Had she and 
the King professed the same Catholic faith, this difficulty 
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thoiigli groat, might liavo been got over ; but, as he was a 
sincere Protestant, the words taken by him in one sense, 
have been used towards her, and by lier, in an opposite sense 
to make them innocent. The sacrament is a part of the 
ceremony ; but supposing that to have been left out, she 
never could have received the ring given to her with the 
words, “ Accipe aniiulum fidei, signaculum sanetje trinitatis.’* 
“ Fidesm tlie King’s case, must have meant the reformed 
faltli^ applied to the Queen, the same word in the same 
archbishop’s mouth must cither have meant the opposite 
doctrine, or it must have bound her to the heresy she daily 
abjured. The use of the i*ing was equally inconsistent with 
her creed, Quo possis omnes luercticas pravitates dcvitarc 
— that is, eschew the heretical sins of licr own religion, — 

et barharas gentes virtute dei prf«emere, ct ad agnitioncm 
veritatis advocarc;” in other words, convert infidels to tlie 
errors she abhorred as damnable. A gift bestowed in such 
a place by sucli a power, accompanied by such words, sub- 
servient to such purposes, must have been to her only an ob- 
ject of aversion. 

No reasonable doubt, then, can be entertained that the 
Queen was deterred from submitting to be crowned, partly 
by her apprehension of the odium ^^dlich her participation in 
a Protestant religious service rnight excite against herself 
and her Catholic followers, and partly by her own reli- 
gious scruples. The tradition among antiquaries’* is, that 
she declined, unless she might be crowned by a priest of her 
own persuasion, which was of course refused. That the 
difficulty must have occurred in the manner here asserted, 
seems still further proved by the article in tlie treaty with 
France, stipulating that at the marriage, aucune ccrcmonie 
ececlesiasticpie intcrviciulra,” (Rijmer,x%\\. mb jin.) and by 
the dates of the proclamations already cited, which shew that 
the change of resolution was loo sudden to have proceeded 
from actual remonstrance on the part of the country, and 
consequently that the objection to being crowned moved from 
herself, dictated by her apprehensions or her scruples, or 


* The correctnt-.ss of the slaiement that Queen nemic-Ha Ma.ii was not croivn- 

e«l, anti the reasons of tlie omission, are itovimI by a pas>. ire in “ Ftnelti Phi. 

loxetios. Some Choice Ohserratitw^ of Sir John I'luett.Kt, and Mus(er of the 
Ceremonies Oro lau Ktnou Printed 165(5.” The French ainbassatloi was at 
the house <>' *!•■ Ah. Williams wheie, with her Maje^ly, he had a view ol the pro- 
cession, p. 17U. He declined hemp a speclalor at the coronation," where the 
Queen, >>is master s daughter, canueci /ler presence.’* ir»i> The (Queen’s reason (as 
1 was voyreil) for not being crowned togellier wiih ihe king, was because she 
could not (they said), by her religion, be pre.^ent af our church ceiemonies, where 
ne must have had divine service celebialed by oui bishops, an<l not by those of 

her own religion. «s was dewundecl /or /i«r fr.mdmr.” HI. This book was pie^ 

sealed by his lale Majesty (Ueo. 111.) to the iimisU Mu.euin. ^ 
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both. If slic had been dotm-cd by the country from enjoy- 
iniif her right, the non-usor would not have operated against 
her Protestant successors ; if by the King, from his sub- 
mi‘-'sion to the wish of the country, the same remark applies ; 
but there is every reason to conclude, that the three parties. 
King, Queen, and Country, concurred in the omission, which 
consecpiently cannot operate against the right, whether we 
consider it as in the Queen-Consort, or in tlie realm, or in 
both. And the view wliich can b? taken least favourable to 
the argument, vi/. that Henrietta Maria’s case stands un- 
explained, and is an exception to tl\e practice, proves no- 
thing more than that a Catholic queen and Protestant king 
cannot well he crowned together. 

Charles TL was crowned before Ids marriage with Ka- 
therine of Portugal. The religious aniuiosilies of llie hist 
reign were now greatly increased — a motion in parliament 
had been made to prevent Charles’s marriage with a Catho- 
lic — and the existence of scruples in Katherine’s mind is on 
record ; for one of the charges against Lord Clarendf>n, in 
Lord Bristol’s Articles of Impeaehmeiil, was his having 
persuaded the Queen to refuse being marri(‘d by a Protest- 
ant priest or bishop. If, then, it be admitted, that she was 
never crowned, (of which there is no proof,) the omission 
falls within the scope of the argument respecting tlie ease of 
Henrietta Maria, with this dilTerence, that Kiitii(‘rine’s ease, 
howsoever cxj)laiiied, or if left unexplained, does not alleet 
the rule of a Queen being always crowned with her consort, 
if married at the time of Ids coronation. 

James TL and his (<ueen, Mary of Modena, were crowned 
together, both being Catholics. The solemnity of the sacra- 
ment is said to have been omitted on this occasion, but how 
the diftieulties were got over which arose from the other 
parts of the service, seems hard to eom))r('hend. ’J’iie utmosl 
use that can be made of their submitting to the eeremony, is 
unavailing apiinst tlic argument respeeling Hetiiietta Maria 
and Katherine — for that which sciires one [)erson’s ccjnsei- 
ence may not alfect another’s ; and besides, the King and 
Queen being of the same religion, found it much more easy U> 
take the words of the ritual in their own sense. 

Since the licvolution, no exception whatever can be found 
to the rule ; for George the First’s wife never was in Eng- 
land-— never was known as Queen--nor even mentioned of- 
ficially at all till after her decease, and then named by tl)e 
title she took after the divorce, which is understood to havi 
dissolved her marriage before the accession of the house of 
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Brunswick. It may be remarked, that the last proclamation 
issued respecting a coronation, viz., the one directing the 
late Queen to be crowned, was issued some days after the 
one for the King’s coronation, the marriage having been solen- 
nized in the interval? and it summoned all persons bound 
by their tenures or otherwise, to attend and do service at the 
Queen’s coronation. 

The ascertainment of the facts has done more in this case 
than lay a foundation for the argument. Every tiling here 
depends upon usage; and tiie uniformity of that usage, both 
in England and other countries where the solemnity of a 
coronation is known, demonstrates the Iriu; nature of the 
solemnity, indicates its component pmts, and prohibits the 
rejection of one portion rather than of another. It is on all 
hands agreed, that, in England, no Queen-Consort lias ever 
been denied a coronation. It is adniittecl that tin' present 
will be tlic first instance of a demand and refusal. But it 
has fiirtlun* been proved, at the very least, that, as often as 
a married King has been crowned, his Chitisort has received 
the same honour, unless, in one instance, where she was 
abroad; and in another, where religion prevented, and she 
declined it. That the Queen-Consort, married at tlie King’s 
coronation, being of his own religion, within the realm, and 
willing to be crowned, has always been crowned, is a pro- 
position without any exception whaSever ; and it applies 
strictly to the ease of her present Majesty ; it embraces the 
matter now in ([ucstion. Wliere usage and practice arc every 
thing, this might he sidVicient ; but a larger propositi 311 has 
been proved; and it is a legitimate inference from the state- 
ment of facts, that the (^ucen-Consort has at all times been 
crowned as regularly and solemnly as the king himself ; for, 
the cases are extremely few, where positive proof does not 
exist of the Queen’s coronation ; and it is very possible that 
there may be no omission at all. Again, if it be granted that, 
in those cases, where the proof exists not, tliere was no 
coronation, they must, in all fair reasoning, he taken as ex- 
ceptions to a very general rule ; and wo are bound to pre- 
sume that they would he so explained as to bring tiieiu with- 
in the rule, if we knew the w'holo facts, 'riiis would be a 
sound inference, supposing we had no means wbatover of ac- 
counting for those exceptions. It is the manner in which 
iiien^ always reason in (picstions of liistorical evidence, 
and in the practical affairs of life ; but it is also the manner 
in which courts of law reason. If an immemorial enjoyment 
of a way or pasture, byiaersons bavin, O’ a cc'''*tahT 
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proved, it will be inferred, that the claimant, and those 
whose estate he hath, at all times used the way or pasture, 
although he may not be able to shew that each owner, with- 
in the time of living memory, did use it. Suppose that this 
proof is wholly wanting with respect to one owner, who had 
the estate for a few moiitlis ; if all others used the way or 
pasture, as far back as living memory reaches, the presump- 
tion will be, that the one owner also used it. But even if 
proof were given that he did not, and his non-usor were un- 
explained ; it would avail nothing against the generality of 
the proposion of fact, that all used it who chose ; for tin* 
presumption would he, that there existed circmnstances 
which, if known, would explain the non-Ui^or ; and tlie bur 
then of rebutting tiiis presumption, would he thrown upon 
the party denying the immemorial enjoyinent. ISo here, if 
the person holding the station of Uucen -Consort is proved 
to have been crowned, in all hut two or three instances, 
respecting which there is no proof citlicr way, a prcDWinp- 
lion ai'ises, that in those instances too, she was crown- 
ed ; and if it be shown or admitted, that in timse cases 
no coronation took place, he who denies the imifonnily 
of the custom, must shew either tliat the certunony was 
refused to the Queen, or that it was omitted without any 
cause; the necessary conclusion from the great majori- 
ty of instances being, that the ceremony always was per- 
formed, unless the Queen refused, or some accident prevent- 
ed it. 

This is the principle upon which otlier coronation claims 
have been, in all times, dealt with. It cannot be proved 
that in every coronation, the Barons i)f the CirKjue Ports, 
performed the canopy service, because there are some of 
those ceremonies of which no records an; presc'rvcd. But 
their claim has always been allowed, and it would have been 
allowed, though proof should liave been given, tliat in om; 
or two instances they did not serve, as uiKjueslionably 
the case. For the omission would justly have been deemed 
accidental, that is, imputable to causes now tmknown, i)ut 
consistent with the uniformity of the usage. So the court 
has upon the present occasion admitted the claim of a lord of 
a manor to do service as larderer to the Kings and Queens 
of England at their coronation, although in right of tb-'d 
manor, it is proved that no such service had been done 
since the reign of Edward I. The King's riglit to he 
crowned might stand in the same predicament ; for, al- 
though it happens that his coronation has only been 
omitted in one instance, that of Edward V. which is easily 
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accounted for, the omission might well have been more 
frequent. The intervals betweeen accessions and corona- 
tions have been long enough to leave many risks of a 
demise of the crown before the ceremony could be per- 
formed ; and though the delay had not been accounted 
for, it is presumed that the unexplained omission would not 
have availed against the King’s right. Nor can it be ad- 
mitted that the oaths taken by the King, and the alle- 
giance tendered to him, make any difference in the argu- 
ment. These rest themselves upon usage antecedent to the 
statute ; and if they formed no part of the solemnity, the 
King’s coronation would still be an important ceremony. 

Such would be the principle, if all tb' exceptions to the 
rule had remained, wholly unexplained ; but it is contended ; 
that they have all been sufficiently accounted for. There is 
the greatest difference between an omission and an interrup- 
tion — a mere nou-usor, and a denial. No instance what- 


ever is alleged of the Queen having been prevented from 
enjoying the honour in question. On the contrary, two at- 
tempts were made to disturb her, and both failed. King 
Henry, as he must be deemed, and was always called after 
his coronation in the lifetime of his father, Henry II., and 
afterwards Henry VII., delayed the coronation of their con- 
sorts, and endeavoured to withhold the ceremony altogether; 
but both were obliged to yield to the usage, and those Con- 
sorts were crowned. As one successful interruption would 
countervail many instances of uncontested usor, so one 
failure in the attempt to interrupt is worth many instances of 
peaceable enjoyment. 

The use and practice, such as it thus appears to have been 
in all times, establishes the right. At least it throws upon 
those who deny it, the burthen of proving the Queen’s part 
of the cercmoijy to be one that may be dispensed with, both, 
as regards herself and the ceremony, or the realm which is 
interested in it. But a more near view of the Queen’s part 
will still further prove the existence of the right. 

Ifit were asked by what tests a substantive right can most 
surely be known, the answer would be—by these three ; its 
scpaiate and independent enjoyment — its connexion with 
ansing out of it, and dependant on it alone — 
ant nt to some important purpose, of the claiin- 

Sidents.^ question has all these 


fourteen or fif- 

celebratpd coronation had before been 

9 nd when the nerforii^^r.’r'ce, 
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bear no reference to him. In six of those cases, at the least 
(Edward III. Richard II. and Henry III. V. VI. and VII.) 
the Queen 'Con sort was crowned alone, sometimes in her 
husband’s absence, sometimes in presence of him, as a mere 
assistant at the solemnity. Furthermore, a ceremonial is 
distinctly laid down for her coronation, apart from the 
King's, upon the supposition that it may at any time be per- 
formed separately ; and the Liber Regalia, the authentic docu- 
ment prescribing the order of the coronation, and followed in 
performing it for ages, consists of three parts, the first lay- 
ing down the rules for crowning the King alone, or with 
his Consort ; the second for crowning the Consort, when 
crowned with the King ; and the third, at Regina sola sit 
coronanda** This solemnity, then, is considered as wholly 
independent of the King's coronation ; it is not an accessory 
to that ceremony ; it arises, indeed, out of the Queen's rela- 
tion to the King by marriage : but the relation once establish- 
ed, the ceremony follows as a necessary consequence, with 
her other privileges. 

Again ; many rights in other persons have grown out of 
this ceremony, and still further testify its immemorial exis- 
tence and suDstantive nature. The Barons claim to bear the 
canopy over the Queen as well as the King, and to have the 
cloth ; this claim has always been allowed, c. g. in the 20tli 
of Henry III. when the Queen alone was crowned. At tJie 
same coronation, as appears by the Red Book in the Exche- 
quer, Gilbert de Sandford claimed, by ancient right of his 
predecessors, to be chamberlain to the Queen at her corona- 
tion, and to keep her chamber and the door thereof, and 
have the entire bed, and all things belonging to it. This 
claim was allow’cd, and in the Testa de Neville (or Book of 
Knights^ Fees), fo, 243, it is set forth, that Gilbert de Sand- 
ford, holds certain manors there specified “ by the Serjean- 
ty, that he be the chamberlain of the lady the Queen." By 
the same Book it appears, that at a subscciucnt period, Ro- 
bert de Vere, Earl of Oxford, held the manor by the like 
serjeanty. In the Close Roll in the Tower, there re- 
main a proclamation to the Barons of the Cinque Ports, 
to perform the canopy service, at the coronation of 
Philippa, Queen of Edward III. — a Summons 8 Hen. V., 
to all persons to attend and perforin sernce at the co- 
ronation of Queen Katherine— and an order to the Sheriffs 
of London, 20 Ric. II., to summon, in like manner, all per- 
sons owing service at the coronation of the Queen-Consort. 
At those three coronations the Queen alone was crowneu. 
By the Coronation Roll in the Tower, a claim appears to 
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have been allowed, in the reign of Henry IV., of Reginald 
de Grey de Ruthyn, in right of the manor of Ashele, to per- 
form the office of the napery at the coronation of Queens as 
well as Kings of England. It is moreover certain that all 
persons performing any service at the Queen's coronation, 
attain from thence the degree of Esquire. (poddridge^H 
Law of Nobility y 145.^ 

It is impossible to contend that a ceremony so ancient, so 
universal, so well known and accurately described, so regu- 
larly observed without any variation, far beyond the time of 
legal memory, and as far back as history reaches, — a cere- 
mony interwoven with other usages, and the foundation of 
various rights — is a mere creature of accident, — and depen- 
dant upon the individual pleasure, or personal will of the 


sovereign. 

If no purpose could be discovered to which it can now be 
subservient, or if even its original could not be traced, there 
would not, on that account, arise a presumption, that 
the sovereign may ordain or dispense with it. He is himself 
the creature of the law ; and in contemplation of law he has 


no caprice. Mere personal matters of such a nature, as 
plainly belong to his individual, not his corporate, character, 
he may regulate at will ; but the leaning of the law and 
constitution of this country is to narrow the class of those 
personal functions as far as possible, and to regard the 
natural as merging on the politic capacity. It is absurd and 
wholly inconsistent with every thing in the history and in 
the ceremeny of the Queen’s coronation, to suppose that it 
may be ordered or omitted, like a court dinner or ball. They 
who maintain that it is optional, must contend that it is 
quite indifferent, and that it never had any meaning or im- 
portance ; but they must further be prepared to shew, why 
that alone, of all the coronation customs which it so nearly 
resembles, both in its nature and history, is both senseless 
and useless ; for no one pretends that the King’s coronation 
may be performed or omitted at pleasure, and yet it rests 
uijon the same foundation of usage with the Queen’s. They 
who rely upon the usage have no occasion to shew either 
e ^rigm or the purpose of the solemnity ; but then they 
must take all the parts of it together. They who hold one 
pai o c necessary and the other optional, must distinguish 
where any thing is found so long established, 
had a reasonable origin. 
h\a 7 ^ coronation most probably was connected with 

He was either chosen or acknowledged upon 
that occasion. But it does not follow that the teceplion of 
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his Queen, together with him, by his subjects, was an 
unimportant part of the solemnity, even if no farther ex- 
planation could be given of its use — for her high rank and 
near connexion with him might render it fitting. However, 
the use of crowning the Consort seems abundantly obvious 
from her connexion with the royal progeny. The coronation 
was the public recognition of the King as sovereign, and 
of the Queen as his lawful wife, and the mother of the heirs 
to the crown ; it was the ceremony by which the sovereign's 
own title, and that of his issue was authenticated. Crown- 
ing the King, acknowledged him as the rightful monarch. 
Crowning the Queen perpetualod the testimony of the mar- 
riage, on the validity of which depended the purity of the 
succession to the throne ; and, on the undisputed acknow- 
ledgment of which depended the safety and peacefulness of 
that succession. The especial favourite of the law of Eng- 
land, as regards the Queen-Consort, is, and always has been, 
the legitimacy of the royal progeny. The main objects arc 
to prevent a spurious issue from being imposed on the realm ; 
and to remove all doubts upon this point, which, if contest* 
ed, would endanger the peace of the country. The provisions 
of the Statute of Treasons are only declaratory of the Com- 
mon Law, (3 Inst. 8.) and the Mirror (c. 1. s. 4.) written 
before the Conquest, records the jealous care whitdj, from 
all time, has been taken of the purity and CMTtainty of the 
succession to the crown ; for it classes the violation of the 
royal bed among treasons, in nearly the same terms with the 
2.0 Ed. III. When wc find this to be the law touching the 
Qucen-consort in those remote ages which also established 
the practice of invariably requiring her to be crowned, wc 
can be at no loss to conclude that her coronatioti originated 
in the same principle, and was intended to prevent any doubts 

arising with respect to the validity of her marriage. 

It is a further confirmation of the same doctrine, and gives 
additional weight to the whole argument for the right claim- 
ed, that distinct traces remain in the older coronations of an 
actual acknowledgment, and even acceptance of the Queen- 
Consort, very, similar to the recognition of the King. lathe 
Charter Roll in the Tower, 6. John, is a grant of dower to 
Queen Isabella ; Qu?e in Anglia de communi assensu et 
concord! voluntate Archicpiscoporum, Episcoporuui, Co- 
mitum, Baronum, Cleri, et Populi totius Anglitc, in Reginam 
cst Coronata." So that the origin of the two ceremonies 
was exactly the same. The one party was acknowledged or 
received as King by common consent of the three estates ; 
the other was by the same consent acknowledged or received 
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as his wife or Queen^ for the words in Saxon are synony- 
ixious. Queen signifying only the wife, by way of en^ineuce, 
that is, the King's wife. 

It follows from these positions, that though the reason of 
the thing may long since have ceased as to the King's coro^ 
nation, yet it remains in some sort to this day with respect 
to the Queen's. For happily there has long ceased to be 
any semblance of election in this monarchy, and the only 
vestige that remains of it is the coronation ceremony ; but 
doubts may exist as to the validity of a King’s marriage, 
and as celebrating the coronation of the Consort tends to 
make the testimony of it public and perpetual, so omittng, 
and still more the withholding that solemnity, has a tendency 
to raise suspicions against the marriage, and to cast imputa- 
tions upon the legitimacy of the issue, contrary to the genius 
and policy of the law. 

It is another corollary from the same principles, and one 
which greatly supports the present claim, that the omitting, 
and still more the withholding the solemnity with respect to 
the Queen, when a married King is crowned, tends much 
more to defeat the objects of the law, than the neglecting 
or refusing to crown a Queen married after her husband’s 
accession. For the marriage of a reigning sovereign must 
needs be public and well known to all the world ; whereas 
an heir to the crown, being a prince or a common person, 
may, when in a private station, have secretly contracted a 
marriage, of the existence or validity of which great doubts 
shall afterwards be entertained. And this argument is most 
consistent with the invariable course of the custom respecting 
the coronation of married Kings. 

A furtlier consequence from tlic premises is, that the 
Queen-Consort's coronation in not so much a right in her- 
self as in the realm ; or rather, it is a right given to her for 
the benefit of the realm, in like manner as the King's 
rights are conferred upon him for the commou weal ; 
and hence is derived an answer to the objection, that the 
Queen has always enjoyed it by favour of her Consort, 
who directs her to be crowned as a matter of grace. The 
law and constitution of this country are utterly repugnant to 
any such doctrine as grace or favour from the crown regula- 
ting the enjoyment of public rights. The people of these 
realms hold their privileges and immunities by the same title 
ot law whereby the King holds bis crown, with this differ- 
ence, that the crown itself is only holden for the better 
maintaining those privileges and imiiuiiiities ; and they do 
imagine a vain tiling; who coiiteiKi 
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usage, well known in all ages, and subservient to important 
public purposes, can depend upon any thing but the law and 
practice of the monarchy. 

The same answer may be made to the objection, that the 
Queen’s coronation has always been solemnized by force of 
a proclamation from the crown, which is indeed only an- 
other form of the last objection, and is not much aided by 
referring to the words in the proclamation, We have 
resolved to celebrate,” &c. The right is not claimed ad- 
versely as against the King ; it is his right as well as the 
Queen’s that she should be crowned; or rather, it is the 
right of the realm by law, and the King, as executor of the 
law, is to see that the ceremony be performed. But this 
objection would disprove the existence of all rights, public 
and private ; for without the nominal intervention of the 
crown, none can be enforced if resisted, and many of the 
most important cannot be enjoyed by the realm, or by indi- 
viduals. All writs run in the King’s name. Not to men- 
tion judicial writs, the heir to whom a peerage is limited 
cannot enjoy his highest privilege without a writ of sum- 
mons to parliament. And though this is issued by the King, 
and though, except by impeachment of his ministers, there 
be no remedy if it be withholden, yet there can be no doubt 
that the subject has a right to it. — (Skin, 432, 441, Vernei/'s 
case,) So of a petition of right, the subject’s only remedy 
for the crown’s intrusion upon his lands or goods. So, of 
the right which the realm has by statute to a new parlia- 
ment once in seven years at the least, the enactment being, 
that the “ King, his heirs and successors, shall within, &c 
direct legal writs to be issued under the great seal for calling 
and holding a new parliament.” (Kith Car. 1. cap. I. ; Kith 
Car. 11. cap. 1. ; Gth W. M. cap. 2. ; 1st Geo. T. cap. 
38. St. 2.) Now, in all these cases the right is not the less 
admitted to be in the subject, because it can only be enforced 
or enjoyed through the interposition of the crown. A right 
to that interposition is exactly part of the right in (question ; 
if it be withholden, a wrong is done; and the possibility of 
this is so far from disproving the right, that the law will not 
suppose such a possibility. Then, as to the language of the 
proclamation, it proves nothing. Other writs run in similar 
terms ; and the writ of error states, nos volentes crrorein 
corrigi et justitiam fieri, prout decct.” (F. N. B. 24.) 

It is further said, that the Queen cannot prescribe for 
being crowned, because she is neither a corporation nor docs 
she prescribe in a que estate. Now, first, it is iiulilfereiit 
whether she takes it by prescription or custom — by force of 
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ancient grant or ancient statute ; next, she is to many intents 
a corporation ; and lastly, she may prescribe as well as a chan- 
cellor, who only holds an office at will, and yet has been per- 
mitted to prescribe for privileges ‘‘ in him, and those whose 
estate he hath’^ — (Com, Dig, Prcsscription^ K,) ; or a serjeant, 
attorney, or under-sheriff, who can all in like manner pre- 
scribe— (2 RolL 264, 11 Ed. IV, 2 and 21 Hen. VIL 16, b.) 
Surely if such functionaries may say, that all those who 
liave held the same place enjoyed certain privileges, the 
Queen- Consort may say the like. Yet here is no question 
of pleading, to which, rather than to the more general as- 
sertion of the right, those doubts are applicable. 

This is the argument submitted to the Lords of the Privy 
Council on behalf of the Queen-Consort. The question is 
raised for the first time ; it must be determined by legal 
principles, without reference to the occurrences which have 
lately agitated the country. Future ages, in pronouncing 
upon it, and in judging the judges of the present day, will 
view the subject as calmly as we do the remains of the 
Saxon Heptarchy, or the monuments of the Norman line ; 
and will only recur to the events which occupy us, in case 
the sentence now given should be otherwise unintelligible. 
If that sentence shall be one worthy of the great names 
which sanction it, there will be no such explanation wanted. 
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LICENTIOUSNESS OF THE PRESS.— TRIUMPHAL PROCES 
SION OF THE QUEEN. 

Queen Caroline was at all times extremely averse to 
Prosecutions for Libel. She had early in her life, that is to 
say, soon after the course of her persecutions commenced, 
well considered the subject, and became aware of the ex- 
tremely unsatisfactory state of our law regarding the offences 
of the press. The result of all her reflexion and observation 
upon the subject was, that the submitting to slander was the 
lesser evil, and that legal proceedings only made the injury 
more severe, by giving the invectives a more extensive cir- 
culation. She felt that, by prosecuting a libel, she lent her- 
self to the designs of the slanderer, and suffered so much the 
more, only that others might be deterred from publishing 
their calumnies against other individuals, probably against 
her enemies themselves. Add to this, that she was of a fear- 
less nature, and never doubted that the efforts of malice 
would fail to affect her general reputation. 

This aversion to all penal proceedings was certainly not 
diminished by the trial before the Lords, if a word usually 
consecrated to the administration of justice may be prostitut- 
ed to describe the case of 1820 , in which it would be hard to 
say whether greater violence was done to the forms of jus- 
tice, or a more entire disregard shewn to its substance. She 
had been kept for many months in a state of annoyance and 
vexation, of irritation and suspense, during those shameful 
proceedings, which, regulated by no principles known in 
courts of law, were calculated to affright the person most 
conscious of innocence, and to make every observer feel that 
the event depended as little upon the real merits of the case 
as any division in cither House of Parliament upon a party 
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question turns upon the soundness of the arguments advan* 
ced in the debate, or the personal qualities of the different 
speakers. She was compelled to bear with her advisers, 
while they were discussing the propriety of prosecuting the 
perjured witnesses, although she felt rather relieved than 
disappointed when it was found that technical difficulties 
stood ill the way of any such course being taken. But she 
had a very decided aversion to going before the legal tribu- 
nals, and being involved in a lengthened litigation, well 
knowing how unsatisfactory the result might prove, and how 
little likely a conviction was to silence the calumniators, who 
were hired and set on by a Court wholly unscrupulous in 
using the strong influence which it possessed over the press, 
and the ample resources of corruption placed at its disposal. 
After the tempestuous scene through which she had just 
passed, tranquillity was the object of all her wishes j and she 
felt confident that her conduct would be rightly appreciated 
by tlic country at large, how active soever her unprincipled 
adversaries might be in the dissemination of their slanders. 
Her wishes accordingly prevailed, and the consequence was, 
that the press was polluted with a degree of malignity and 
impurity before wholly unknown. Newspapers that used 
formerly to maintain some character for liberality towards 
political adversaries, became the daily and weekly vehicles 
of personal abuse against all who took the Qiieen^s part. 
Journals which had never suffered their pages to be defiled 
by calumnies against individuals, nor ever had invaded the 
privacy of domestic life for the unworthy puLpose of in- 
flicting pain upon the families of political enemies, devoted 
their columns to the reception of scandal against men, and 
even women, who happened to be connected with the Queen's 
supporters. As if the publications already established were 
too few for the slanderer's purpose, or too scrupulous in lend- 
ing themselves to his views, new papers were established 
with the professed object of maintaining a constant war 
against all who espoused Her Majesty’s cause. Nay, it was 
enough that any persons, of any age or of either sex, held 
any intercourse whatever with tiiat illustrious Princess, to 
make their whole life and conversation the subject of unspar- 
ing severity and unmeasured and unmanly vituperation. A 
single error, far short of fault, once detected, was made the 
nucleus round which were gathered all the falsehoods which 
a slanderous and malignant fury could invent ; and the de- 
fects of the law being well known to those who had studied 
them in order to evade its sanctions, little fear was enter- 
tained of the propagation of those falsehoods beinig^ visited 
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with punishment, as long as any the least imperfection exist* 
ed in any one’s conduct, which could not be denied upon 
oath. In one respect, the whole thing was so much overdone, 
that it failed to produce its full effect. Slander like every thing 
else, may be made so abundant as to lose its value. Fierce 
and indiscriminate calumnies daily and weekly circulated in 
journals, and in pamphlets, and in private society, began to 
lose their relish, and to pall upon the appetite which, by 
loading it to excess, they ceased to provoke. After a little 
while people began to care very much less for these attacks ; 
they seemed to be considered as matters of course ; and it 
was found that the Press had lost the greater part of its 
power as regarded invectives or imputations. Nay, so many 
things were published, notoriously without the least founda- 
tioji, that the truths which from time to time became mixed 
with the falsehoods, shared the same fate, and all were dis- 
believed alike ; nor did persons of indifferent life and doubt- 
ful fame fail to feel the comforts of their new position, kept 
in countenance as they now were by the most respected in- 
dividuals, whose hitherto unassailed reputation were as much 
the objects of the prevailing malignant epidemic, as their 
own more frail reputations. Thus tlie press not only ceased 
to have its appropriate effect of encouraging virtue and con- 
trouling vice, but it operated as some little annoyance to 
the good, while it cherished and protected the bad : all men 
perceiving that the purest life was no kind of security against 
its assaults, while it confounded the licentious with the 
blameless, causing its showers to fall alike on the just 
and the unjust. 

To the Queen’s resolution against prosecuting her slan- 
derers, her advisers adhered throughout with one remarkable 
exception. A reverend clergyman of the established church 
thought fit, in the discharge of his sacred duties, to preach a 
sermon abounding in the most gross scurrility. The main 
subject of his attack was her Majesty’s going in procession 
to St. Paul’s Cathedral, where she attended divine service 
in the month of November, to offer up thanks for her provi* 
dential deliverance from her enemies ; and was surrounded 
by countless thousands of the people, her steady and un- 
flinching supporters. The wonderful spectacle which the 
great capital of the empire exhibited on that remarkable oc * 
casion, has never perhaps been adequately described. But 
it perhaps may be better understood if we add, that those 
who witnessed the extraordinary pomp of her present Ma* 
jesty’s visit to the Guildhall Banquet last November, and 
whp also recollect the far naore simple and unbought gran 
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dear of the former occasion, treat any comparison between 
the two as altogether ridiculous. When Queen Caroline 
went to celebrate her triumph, and to thank God for giving 
her the victory over all her enemies,** the eye was met by no 
troops — no body-guards — no vain profusion of wealth — no 
costly equipages — no gorgeous attire — no heaving up of 
gold — no pride of heraldry — no pomp of power, except in- 
deed the might that slumbered in the arms of myriads ready 
to die in her defence. But in place of all this, there was 
that which the late solemnity wanted — a real occasion. It 
was the difference between make-believe and reality — be- 
tween play and work — between representation and business 
— between the drama and the deed. When the young Queen 
moved through her subjects, she saw thousands of counte- 
nances lit up with hope, and beaming with good-will, and 
hundreds of thousands of faces animated with mere curiosity. 
Queen Caroline had been often -limes seen by all who then 
beheld her ; she had been long known to them ; her whole 
life had but recently been the subject of relentless scrutiny ; 
hope from her of any kind there was none. All that she was 
ever likely to do, she had already done ; but she had been 
despitefully used and persecuted ; she had faced her enemies 
and dehed their threats, dared them to the combat, and 
routed them with disgrace. In her person justice had 
triumphed ; the people had stood by her, and had shared in 
her immortal victory. The solemnity of November 1820, was 
the celebration of that great event and allhougb they who 
partook of it had no sordid interests to pursue, no selfish 
feeling of any kind to gratify ; although they were doing an 
act that instead of winning any smile from royalty, drew 
down the frowns of power, and were steering counter to tiie 
stream of court favour, udown which Englishmen, of all 
people in the world, are the most delighted to glide ; yet 
the occasion was one of such real feding, so" much the 
commemuration of a real and a great event, and the dis- 
play of practical and determined feelings, pointed to a pre- 
cisely defined and important object, that its excitement baf- 
fles all description, and cannot be easily comprehended by 
those who only witnessed the comparatively tame and un- 
meaning pageant of November 1837. 

Ill the proportion of its interest to the people at large, was 
the indignation which this celebrated festival excited at 
Court ; and the time-servers speedily finding that they could 
not 111 anything so well recommend themselves to favour in 
igh quarters as by attacking this solemnity in any way, lost 
no time m opening their batteries of slander. According to 
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the plan which had been adopted by Her Majesty's advi- 
sers, all the ordinary herd of libellers were suffered to exhaust 
their malice unresented and unprovoked. But a sermon 
preached to a large congregation, and one of exemplary 
piety, by a Minister of the Established Church, and one lay- 
ing claims to extraordinary sanctity of life and fervour of 
religious feeling, could not be thus passed over. Her Ma- 
jesty's Attorney* general thereh'-re moved the Court of King's 
Bench for a Criminal Information against Mr. Blacow the 
offender; and obtained a Rule to shew cause upon a simple 
affidavit setting forth the fact of the slander and the puhlica 
tion by preaching, but not denying the matters alleged. It 
was found upon examining the precedents and the other au- 
thorities, that tlie Queen-Consort had a right to have her 
Rule without the usual affidavit of denial, and that it would 
be irregular to make this affidavit. Her Majesty was (piite 
prepared, and indeed she wished, to deny upon oath the 
whole matter laid to her charge, but her inclination was over- 
ruled, on the result of the search for precedents. No caiisi 
was shewn by defendant, and the trial coming oii at Lancas- 
ter, Mr. Brougham who had obtained the Rule while he 
held the office of Attorney-general to the Queen, led for 
prosecution, in opening which, the following speech was de- 
livered. The reverend defendant was his own counsel, ami 
made a long abusive speech, full of evciy kind of irrelevant 
matter, and continually interrupted and threatened witli pu 
nishinent by Mr. Justice Ilolroyd, tlie learned judge who 
tried the cause. The jury without hesitation found him 
guilty. 

During the interval between the Information being ol; 
tained and tried, an event happened which gave a peciiliarl) 
mournful interest to the proceeding — the death of this great. 
Princess, who fell a sacrifice to the unwearied and unrelent- 
ing persecution of her enemies. A circumstance well fitted 
to disarm any malignity merely human seemed only to 
to inspire fresh bitterness and new fury into the breast of 
the ferocious priest. The indignation and disgust of the coun- 
try wa.s roused to its highest pitch by the unbridled violence 
of his defence ; and when men regarded the groundlessness 
of those charges of which it was made up, against all ho had 
occasion to mention, they were forcibly reminded of a re- 
markable passage in Dr. King's late History of the Rebellion 
of 1745, a favourite Jacobite production, — “ Blaconcs apud 
Anglos sunt infames dclatores, gigantuni filii ; qiios iiatur * 
malevolos spes prflemii induxit in sinninum scelus : qui quinn 
castos ct integerrimos viros accusare soleant omnia con 
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fingunt, et non modo perjuria sua vendunt, verum etiam alios 
impellunt ad pejerandum nomen sumiint a Blacow quodam 
saccrdote, qui ob nefarias suas delationes donatus est canoni- 
catu Vindsoricnsi a regni prsefecto.*' 

This man was brought up for judgment in the following 
Michaelmas term, and only sentenced by the Court of King’s 
Bench to three months* imprisonment, — Messrs. Hunt hav- 
ing suffered a confinement of two years, and paid a fine of 
L. 1000, for a far less slanderous attack on the Regent in 
1802; and Mr. Drakard having, as we have seen, been con- 
fined eighteen months, for publishing some remarks on mili- 
tary punishments, whicl) a Middlesex jury had just before 
pronounced to be no libel at all. Three years after Blacow’s 
trial, Mr. D. W. Harvey and his printer were tried in the 
Court of King's Bench for a libel upon George IV. in a 
country paper published by them. It represented that 
sovereign as guilty of almost every crime which a prince 
can commit, and farther charged him with having re- 
joiced exceedingly at the death of his wife, his brother, and 
especially his only child, the Princess Charlotte. It was, 
perhaps, the worst case of libel ever brought before the 
court. When the defendants were brought up for judgment, 
they appeared without any counsel ; but jinst us the sentence 
was about being pronounced, Mr. Brougham, who with Mr. 
Denman had defended them at the trial, beckoned to Mr. 
Harvey, who crossed the court apparently to receive some 
suggestion for his speech in mitigation of punishment. He 
then addressed the court, and on his concluding, was again 
beckoned to by his counsel, as if he bad still omitted some- 
thing. The court complained of this interference, as Mr. 
Brougham was not then retained for either of the defendants. 
Where-iipoii he stated that the reason why he had made Mr. 
Harvey cross the court was to suggest, what he now took 
leave to do as amicus curuc, that Mr. Blacow for his scandalous 
sermon against the late Uueen, had only been sentenced to 
three months’ imprisonment, and that of course more could 
not be given in the present case. Their lordships expressed 
nuich displeasure at this interference, seeming not to sot a 
high value upon the ‘ amicitia curuo^' which had been testified ; 
but after a short consultation, they sentenced Mr. Harvey 
and his co-defendant to the same period of confinement with 
Mr. Blacow. 
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COURT OF COMMON PLEAS AT LANCASTER, 

ON OPENING THE PROSECUTION 

AGAINST 

RICHARD BLACOW, Clerk. 

Septembbr 18*21. 


May it please your Lordship, — Gentlkmrn op 
THE Jury, — It is niy painful duty to bring before you the 
particulars of this case ; it is yours to try it ; and my part 
shall be performed in a very short time indeed ; for I have 
little, if any thing, more to do, than merely to read what I 
will not characterize by words Of my own, but 1 will leave to 
you, and may leave to every man whose judgment is not 
perverted and whose heart is not corrupt, to allix the proper 
description to the writing, and his fitting character to the 
author. I will read to you what the defendant composed 
and printed; and I need do no more. You have heard from 
my learned friend, — and if you still have any doubt, it will 
soon be removed, — to whom the following passage applies. 
Of the late Queen it is that this passage is written, and 
published. 

“The term ‘cowardly’ which they have now laid to my 
charge, I think you will do me the justice to say, does not 
belong to me; that feeling was never ati inmate of my 
bosom ; neither when the Jacobins raged around us with all 
their fury, nor in the present days of radical uproar and 
delusion. The latter, indeed, it must be allowed, have one 
feature about them even more hideous and disgusting than 
the Jacobins themselves. They fell d >wn and worshipp^'^^ 
the goddess of reason, a most respectable and decent sort of 
being.” — And you know, gentlemen, that she was a common 
prostitute, taken from the stews of Paris, “ A most respecta- 
ble and decent sort of being compared with that which tin' 
radicals have set up as the idol of their worship. They have 
elevated the goddess of lust oa the pedestal of shame ; an 
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object of all others the most congenial to their taste, the 
most deserving of their homage, the most worthy of their 
adoration. After exhibiting her claims to their favour in 
two distinct quarters of the globe ; after compassing sea 
and land with her guilty paramour, to gratify to the full her 
impure desires, and even polluting the Holy Sepulchre itself 
with her presence, — to which she was carried in mock 
majesty astride upon an ass, — she returned to this hallowed 
soil so hardened in sin,— so bronzed with infamy,— so 
callous to every feeling of decency or shame, as to go on 
Sunday last”— here, gentlemen, the reverend preacher allud- 
ed, not to the public procession to St. Pauls, — where her 
late Majesty returned thanks for her delivery,— or to other 
processions which might, partly at least, be considered as 
political, but to her humble, unaffected, pious devotion in 
the Church of Hammersmith,— “ to go on Sunday last 
clothed in the mantle of adultery, to kneel down at the altar 
of that God who is ‘ of purer eyes than to behold iniquity,* 
when she ought rather to have stood barefooted in the aisle, 
covered with a shirt as white as ‘ unsunned snow,’ doing 
penance for her sins. Till this had been done, I would never 
have defiled my hands by placing the sacred symbols in hers ; 
and this she would have been compelled to do in those good 
old days when Church discipline was in pristine vigour and 
activity.” 

Gentlemen, the author of this scandalous, this infamous 
libel, is a minister of the Gospel. The libel is a sermon — 
the act of publication was preaching it — the place was his 
church — the day was the Sabbath — the audience was his 
flock. Far be it from me to treat lightly that office of 
which he wears the outward vestments, and which he by his 
conduct profanes. A pious, humble, inoffensive, charitable 
minister of the gospel of peace, is truly entitled to the tribute 
of affection and respect which is ever cheerfully bestowed. 
Bull know no title to our love or our veneration which is 
possessed by a meddling, intriguing, unquiet, turbulent priest, 
even when he chooses to separate his sacred office from his 
profane acts ; far less when he mixes up both together — 
when he refrains not from polluting the sanctuary itself with 
calumny — when he not only invades the sacred circle of 
domestic life with the weapons of malicious scandal, but 
enters the hallowed threshold of the temple with the torch of 
slander in his hand, and casts it flaming on the altar ; poisons 
with rank calumnies the air which he especially is bound to 
preserve holy and pure — making the worship of God the 
means of injuring his neighbour ; and defiling by his foul 
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slanders the ears, and by his false doctrines perverting the 
minds, and by his wicked example tainting the lives of the 
flock committed by Christ to his care ! 

Of the defendant’s motives I say nothing. I care not 
what they were; for innocent they could not be. I care not 
whether he was paying court to some patron, or looking up 
with a general aspect of sycophancy to the bounty of power, 
or whether it was mere mischief and wickedness, or whether 
the outrage proceeds from sordid and malignant feelings 
combined, and was the base offspring of an union not unna- 
tural however illegitimate, between interest and spite. But 
be his motives of a darker or lighter shade, innocent they 
could not have been : -and unless the passage I have read 
proceeded from innocency, it would be a libel on you to 
doubt that you will find it a libel. 

Of the illustrious and ill-fated individual who was the 
object of this unprovoked attack, I forbear to speak. She 
is now removed from such low strife, and there is an end, 
I cannot say of her chequered life, for her existence was 
one continued scene of suffering — of disquiet — of torment 
from injustice, oppression, and animosity — by all who either 
held or looked up to emolument or aggrandisement — all who 
either possessed or courted them — but the grave has closed 
over her unrelenting persecutions. Unrelenting I may well 
call them, for they have not spared her ashes. The evil 
passions which beset her steps in life, have not ceased to 
pursue her memory, with a resentment more relentless, more 
implacable than death. But it is yours to vindicate the 
broken laws of your country. If your verdict shall have no 
effect on the defendant, — if he still go on iinrepenting and 
unabashed, — it will at least teach others, or it will warn them 
and deter them from violating the decency of private life, 
betraying sacred public duties, and insulting the majcsly 
of the Law. 
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IN TRIALS FOR LIBELS 

ON 

THE DURHAM CLERGY. 


INTRODUCTION. 


DEATH OP QUEEN CAROLINE.— CONDUCT OP THE 
DURHAM CLERGY. 

When the late Queen Caroline, yielding to the altogether 
unexampled course of persecution in every form under which 
she had suffered, was stricken with a mortal sickness, the 
immediate consequence of mental distress, parties were vari- 
ously affected by the intelligence that her life was in danger. 
The people universally and with but little distinction of party 
or of sect, were thrown into a state of the most painful an- 
xiety, and waited in suspense the arrival of the tidings which 
were to confirm or to dissipate the prevailing gloom. After 
a passing interval of better prospects, all hope was soon 
banished by information that she was given over ; and the 
news of her decease, which happened on the 7th of August 
1821, followed immediately after. In all the places, where 
the event was made known, and where no undue influence or 
superior authority was exerted to suppress the public feelings, 
the utmost concern was manifested, not unaccompanied with 
indignation at the author of those wrongs which had led to 
this sorrowful event. Among the more ordinary, and there- 
fore, if displayed, the more unimportant manifestations of 
concern, was that of tolling the bells in cathedrals and 
churches, the constant mark of respect paid to all the royal 
family, even the most insignificant and the least popular, — 
a ceremony so much of course that nothing could give it any 
importance except the rudeness or the servility which might 
obstruct its being performed. Accordingly, the tribute of 
respect had almost universally been paid, and had excited no 
wmment any where. It was reserved for the heads of the 
iiurbam Cathedral to form an exception, the only exception 
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of any importance^ to the general course of conduct pursued 
upon this mournful occasion. They would not suffer the 
bells of that venerable edifice to be tolled in the wonted 
manner. 

It might have been thought that even had it been decent 
for churchmen to take part in such a controversy, and during 
the Queen’s life to side with the oppressors against the in- 
jured party, the event which removed the latter from all 
worldly concerns, would have allayed also the animosity of 
her clerical antagonists ; and that, though they had refused 
her the benefit of their prayers while living, they would not 
make themselves the solitary exception among Chapters and 
other Collegiate bodies, to the regular course of paying an 
accustomed mark of respect to the consort of the sovereign, 
now only known to them as one whose death had made his 
Majesty a widower, and enabled him to gratify his desires 
without violating his own conjugal duties. These reverend 
personages, however, thought otherwise ; they forbade their 
bells to toll ; and the consequence was some remarks in the 
Durham Chronicle, a provincial paper long distinguished for 
its steady though temperate support of liberal opinions, both 
on civil and on ecclesiastical subjects. These remarks were 
as follows, and they were published on the lOth of Augu&t, 
while the event was fresh in the recollection of all, and the 
feeling had not subsided which it was calculated to excite. 

So far as we have been able to judge from the accounts in the 
public papers, a mark of respect to her late Majesty has been almost 
universally paid throughout the kingdom, when the painful tidings of 
her decease were received by tolling the bells of the Cathedrals an^i 
Churches. But there is one exception to this very creditable fact which 
demands especial notice. In this episcopal city, containing six churches 
independently of the cathedral, not a single bell announced the depar- 
ture of the magnanimous spirit of the most injured of Queens, — the moj'f 
persecuted of women. Thus the brutal enmity of those w'ho erabitfercHl 
tier mortal existence pursues her in her shroud. 

We know not whether any actual orders were issued to prevent 
this customary sign of mourning ; but the omission plainly indicates tiie 
kind of spirit which predominates among our clergy. Yet these men 
profess to be followers of Jesus Christ, to walk in ms footsteps, to teach 
nis precepts, to inculcate his spirit, to promote harmony, charity, 
Christian love ! Out upon such hypocrisy I It is such conduct'which 
renders the very name of our established clergy odious till it stinks in 
the nostrils ; that makes our churches look like deserted sepulcl^res, 
rather than temples of the living God; that raises up conventicles in 
every comer, and increases the brood of wild fanatics and enthusiasts ; 
that causes our beneficed di^itaries to be regarded as usurpers of their 
possessions; that deprives them of all pastoral influence and respect; 
that in short has left them no support or prop in the attachment or 
veneration of the people. Sensible of the declme of their spiritual an® 
moral influence, they cling to temporal power, and lose in their offici- 
ousness in political matters, even the semblaiice of the character o 
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ministers of religion. It is impossible that such a System can last. It 
is at war with the spirit of the age, as well as with justice and reason, 
and the beetles who crawl about amidst its holes and crevices, act as 
if they w’^ere striving to provoke and accelerate the blow which, sooner 
or later, will inevitably crush the whole fabric and level it wdth the 
dust.’* 

In the Court of King’s Bench, Mr. Scarlett, then Attor- 
ney-General for the County Palatine, obtained, on the 14th 
November a Rule to shew cause why a Criminal Information 
should not be filed against John Ambrose Williams, as the 
reputed publisher of this paragraph, who indeed nev«?r denied 
that he was also its author. The first of the following 
speeches is the argument of Mr. Brougham, who with the 
late learned, able, and most excellent John Bonham Carter, 
(Member for Portsmouth, and son-in-law of William Smith,) 
was of counsel for the Defendant. The Rule was, not with- 
out hesitation on the part of the Court, made absolute, there 
being indeed, no similar instance of a Rule so granted, 
where the party applying did not deny upon oath the matters 
charged against him in the alleged libel. It was not very 
easy to support by precedents a prosecution in this form, 
instituted for a libel against a body so little defined as 

the Clergy of Durham still less such a body as the 
Information afterwards filed words them, “ the Clergy resi- 
ding in and near the city of Durham there being no means 
of ascertaining what distance this included, and consequently 
who the parties libelled really were. But it was a novelty still 
greater and more alarming to receive as prosecutors by Cri- 
minal Information a party who, under the shelter of this 
vagueness, made no affidavit of the falsehood of the charge, 
and thus escaped the performance of that condition under 
which all other parties are laid by the Rule of the court 
when they apply for its extraordinary interposition, instead 
of proceeding by Indictment. 

The Rule being thus made absolute, the Information was 
filed, and went down to trial at the next summer assizes for 
the County Palatine, where it excited extraordinary in- 
terest from the parties, the subject, and spirit of political 
animosity prevailing between the College and a large por- 
tion of the community. The cause was tried before Mr. 
Baron Wood, and the speech in Mr. Williams’s defence 
forms the second and the principal of those connected with 
this extraordinary proceeding. The jury were enclosed for 
above five hours, and returned a verdict which restricted the 
libel, and again raised one of the questions on the record, 
which had been argued in shewing cause against the Rule. 
Ihe verdict was, ** Guilty of v'^nrnr-rnTnir^ r-rn'-, 



INTRODUCTION. 


204 

clergy residing in and near the city of Durham and the 
suburbs thereof.” 

The defendant^ accordingly, next Michaelmas term, moved 
in arrest of judgment, and also for a new trial, when the third 
of these speeches was delivered — ^viz., the argument on that 
motion. The result was, that Mr. Brougham obtained a 
Rule to shew cause, but the matter stood over, the pro- 
secutors never shewing any cause, and consequently no 
judgment was ever pronounced, cither upon the Rule or upon 
the defendant, — who thus was let go free as if he had been 
acquitted altogether by the jury. It was the general opi- 
nion of Westminster Hall, that no judgment could have 
been given upon the verdict which had been found. It was 
all but the general opinion there, that the granting this Rule 
for a libel so conceived, and above all, without the usual 
denial on the prosecutor’s oath, was a wide and wholly un- 
precedented departure from the established practice in this 
most delicate and important matter, and the precedent now 
made has certainly never since been followed. 

The speech delivered on the trial at Durham naturally 
excited much attention at the time, from the nature of the 
subject ; and perhaps this was increased by the notion which 
prevailed, that individuals of the cathedral were alluded to in 
It. But for this there could be no foundation. It was uni- 
formly denied by Mr. Brougham ; whose professional duty, 
while it required him freely to discuss the merits of the 
Chapitral establishment and the conduct of those form- 
ing its present members as a body, certainly did not call for 
any singling out of individuals ; much less for any deviation 
from the act with which alone they were charged, namely, 
disrespect, for party purposes, towards the memory of the 
late Queen. The Chapter consisted of many most worthy, 
pious, learned, and able individuals ; and though, while uii* 
der the influence of party feelings, which clergymen ought 
never to indulge, they had been led astray on the particular 
occasion, their general conduct was not in question, and was 
not made the subject of forensic discussion, either at the 
trial or in the court above. 



ARGUMENT 

IN THE COURT OF KING’S BENCH, 

IN THE CASE OF 

JOHN AMBROSE WILLIAMS. 
January 25 , 1822 . 


Mr. Brougham, on the 25th January, being called upon 
to shew cause why the Rule Nisi should not be made absolute, 
addressed the Court to the following effect : — 

This was a Rule obtained by my friend, Mr. Scarlett, last 
term, calling on the defendant to shew cause why a criminal 
information should not be filed against him for a libel on 
the Clergy of Durham, the matter being alleged to be libell- 
ous. My lords, before I proceed to call your attention to 
the alleged libel, and to the circumstances in which it was 
published, I shall in the first instance submit (as I think it 
will save a great deal of time) a preliminary, and, as it ap- 
pears to me, a fatal objection to the proceedings altogether, 
arising out of the manner in which this Rule has been ob- 
tained. Your lordships will observe that this is not one of 
those cases of which a good deal has been heard lately, 
namely, of a prosecutor unknown to the law, but it is, in 
fact, the case of a prosecutor altogether unknown to the 
particular party — it is an anonymous prosecution — it is the 
most novel of all these recent novelties. I will defy any 
man to tell who the person is, or who the persons — who the 
corporation, corporate or sole — upon whose application this 
Rule was obtained. It is unnecessary for me to remind your 
lordships, that if an offence has been committed— if a libel 
has been published— or if any thing has been done which 
requires that the doors of justice should be open for punish- 
ment or redress— the discharging this Rule does not close 
those doors ; for, as was observed by my Lord Kenyon, in 
a case somewhat similar to the present, ** the refusing this 
application does not close the door of justice ; it only bars 
the access to justice by this particular avenue.*’ So if a 
libel has been published, it is still Actionable or Indictable 
in the ordinary and regular manner. I submit that it is a 
mere novelty for a^9artv to ??' 9 .V ^ 
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formation in this extraordinary fashion, without making 
himself known to your lordships, and appearing here by 
affidavit, if need be, for your lordships will easily remember, 
and indeed it has recently come a good deal under discus- 
sion, that where there are libellous publications of any spe- 
cific matters, whether alone, or connected with others of a 
more vague description — where, in short, either the whole 
or any part of the charge is of so precise a nature that an 
answer may be given — it is necessary, before the application 
can be complied with, that those matters should be denied on 
the oath of the applicant. But even if there be no specific 
matter in the publication now in question before the Court ; 
supposing it to be a case of a general and strictly political 
nature — of an attack on the Church and State — supposing it 
to be the case of a different, nay, of an opposite description 
to that of the paper now accused — for argument's sake I 
will suppose it to be any one of those publications which 
have been lately under the consideration of your lordships, 
and against which first a verdict, and then judgment have 
passed, so that no man can now be suffered to deny their 
libellous nature — still I say that my learned friend, who oh 
tained this. Rule, must, before he can make it absolute, shew 
a single instance in which your lordships have allowed sucli 
a libel to be prosecuted in this extraordinary manner, by In- 
formation. It may be prosecuted cx officio by the law 
officers of the Crown, or it may be indicted by an indivi- 
dual; but it cannot be prosecuted in this unheard-of man- 
ner, by a person unknown to the Court, and who, for any- 
thing the Court can know, may have no existence. If it 
may, then may any person come forward as a prosecutor; 
any gentleman at the bar, who chances to be unoccupied, 
may rise in his place and move ; he will only have to say, 
“ 1 call on your lordships to put in motion the process of 
this Court ; a libel has been published, and I call on you to 
grant me this application.*' But I think the Court would 
exercise its discretion before it interposed to grant a Crimi- 
nal Information in such a case, ! say it is a mere novelly fur 
the party who makes this application to he unknown to the 
Court, and I will defy my learned friend to shew a single in- 
stance of the kind ; at any rate, there is no one to be found 
since the statute of William and Mary was passed for regu- 
lating proceedings of this kind. It is unnecessary for me to 
waste the lime of the Court in shewing the consequence of 
your lordships granting this Information. If a person may 
come forward and apply, putting himself in the office of pub 
lie prosecutor (an office unknown in our law), what would 
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happen ? Why, any gentleman at the bar, without retainer, 
authority, or instructions — any young amateur in prosecu- 
tions — might rise up and say, I am to move for a Rule to 
shew cause why a Criminal Information should not be filed 
against A. B.'' and he would obtain it without more ado ; 
nay, the process of the Court would immediately after issue, 
provided he only complied with the statutory condition of 
entering into a recognizance for L.20, which, indeed, any 
one might do for him. I say, if your lordships acquiesce in 
the present application ; if the Information is granted to my 
friend Mr. Scarlett ; I can see no reason why it should not 
be granted to any other gentleman at the bar. My lords, I 
am exceedingly unwilling to enter into the particular merits 
of this case ; but I think I can satisfy your lordships that, 
independent of the preliminary objection which I have taken, 
this Court cannot interpose to relieve the parties in the par- 
ticular circumstances of this case ; supposing those parties 
to be the Durham clergy ; but that it will leave them to their 
proper and ordinary course of proceeding by Indictment. 
I think I could satisfy your lordships that there is no ground 
for this Court’s interposing, by shortly adverting to the cir- 
cumstances of the case ; but it would be an unpleasant dis- 
cussion, as it respects the character of individuals, members 
of an ecclesiastical body of great note, which is justly vene- 
rated in this country. I say, my lords, I am extremely 
unwilling to be dragged into the details connected with this 
case, unless 1 am told that it is necessary by your lordships 
disposing of this preliminary objection. 

The Judges consulted for several minutes and while they 
were deliberating, 

Mr. Brougham said, perhaps your lordships will allow 
me to refer you to a case ; it is the only one that I can refer 
you to 5 for, as I said before, this is the first time that an 
attempt of the sort has been made; I allude to the King v. 
Phillips, in 4th Burr., 2009. That was a case in which the 
then Attorney.gcneral, in his place in Court, moved for a 
Rule to shew cause why a Criminal Information should not 
be filed, and the Court said, for whom do you apply }** 

The Lord Chief Justice.— Was that a case of public 
or private libel ? That was a libel upon a private individual, 
was it not, Mr. Brougham ? 

Mr. Brougham. — It w'as not a libel, my lord ; it was for 
an offence of a public nature. 

Mr. Carter. It was for a misdemeanor, committed by 
a magistrate in the execution of his office. 
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The Lord Chief Justice. — Ah, it was an offence against 
some particular individual. 

Mr. Brougham. — Yes, my lord, and there the Court 
said, ‘‘ for whom do you make this application ?** when the 
Attorney-general immediately said, I make it on behalf of 
the Crown.” There the Court seemed to have reckoned 
that it was incumbent on them to ascertain who the party 
applying was. 

The Lord Chief Justice. — I think that was very pro- 
perly said to the Attorney-general. I recollect something 
of the same kind happening here, when I said, for whom 
do you move ?” It was replied, I move individually j” there 
the counsel was appearing in the character of any other 
gentleman at the bar ; but if he says 1 move as Attorney- 
general, or generally for the Crown, that is the distinction. 

The Judges again consulted for a short time, after which 

The Lord Chief Justice said, — It will not be con- 
venient to take the parts separately. 

Mr. Brougham. — Not to take them separately, did your 
lordship say ? 

The Lord Chief Justice. — ^Yes. 

Mr. Brougham. Then I have further to request your 
lordship’s attention to the very strict manner in which the 
Court has in all instances required an affidavit denying the 
truth of any matters charged, where those matters were 
specific enough to be made the subject of denial by affidavit, 
or where any portion of the matter was so specific as to be 
capable of being denied by affidavit. 

Mr. Justice Bayley. — If the libel charges a crime on 
an individual, it must be denied ; but not if the character of 
the libel is the same, whether it is true or false. 

Mr. Brougham. — 1 apprehend that when a party is charg- 
ed with a libel, and that charge consists of any specific fact, 
that fact ought at all events to be denied. 

The Lord Chief Justice. — What is the fact that you 
say ought to be denied ? 

Mr. Brougham. — T here are several facts, my lord. 

The Lord Chief Justice. — Well, what are they? state 
what they are. 

Mr. Brougham. — The first is that which is alleged res- 
pecting the Cathedral church and other churches of the city 
of Durham, namely, that they did not shew the usual mark 
of respect to the royal family ; and this resolves itself into a 
charge against the clergy of Durham, that they failed in 
paying the respect due to the royal family, by forbidding 
the bells to be tolled on the demise of one of its most con^ 
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siderable branches. That is the charge, and it rests upon a 
fact of such a specific nature, that it might have been made 
the subject of a distinct denial, and, we contend, ought to 
have been denied : if, indeed, after all, this party, namely, 
the clergy of Durham, is the party concerned in the present 
application. 

Mr. Justice Bayley. — In granting a criminal Inform- 
ation there must be some fact. The question here is, did 
they pay that mark of respect ; and if that fact is not negativ- 
ed on the part of the person making this application, that 
will warrant the Court in concluding that the fact is true. 
Wc may assume that the bell was not tolled : that is a 
matter for the discretion of the Court, 


Mr. Brougham. — I do not mean to deny that it is en- 
tirely matter for the discretion of the Court ; because this 
whole proceeding is an appeal to its discretionary powers ; 
but it is equally clear that the discretion will now be exer- 
cised, as it always has been, soundly, and according to the 
known rules and principles long since established" by the 
Court, and by which its discretion is distinctly limited. One 
of those fixed rules is, that the party applying for a Criminal 
Information shall deny the truth of the charge of which he 
complains. I have already reminded your lordships of this 
principle, and that such an application cannot be granted 
unless the party brings forward his denial in the first instance. 
According to the principles of all the decided cases, it is not 
enough to say that, be the matter true or false, the publica- 
tion is libellous, and should be prosecuted. Prosecuted it 
may be, whether true or false, but not in this manner ; the 
merits of the party applying for this extraordinary intcr- 
^reiice of the Court are the sole grounds of its interposition 
For example, there is the case of the King u. Bate on the 
Duke of Richmond’s application, where the matter was much 
discussed ; and the general rule was laid down, that whoever 
be the prosecutor he must deny the truth of all specific 


nffw is the subject matter 

of fact there ; your assertion is, that the clergy of Durham 
did not pay that mark of respect which they ought to 
paid in memory of the deceased Queen. Now^go on 

tl.af "■ I*" >' “ 'si'l Jo'yii 
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Mr. JusTiCS Bayley. — ^Thcn we must look to what was 
the subject of that application ; if a libel is published which 
imputes to a man a crime^ an<l he will not slate by his affa- 
davit that he is innocent of that crime ; in that case the 
Court will say, “ you are not a person to whom wc will give 
relief;*’ if a man is charged with a crime and he neglects to 
negative that fact by affidavit, that entitles the Court to consi- 
der that the fact which is so charged and not negatived, is 
a true fact. Now in this ca^^e, here is an imputation of a 
crime, and if the Court is to take the fact to be true, that is 
a ground why the Court should not interfere. But there may 
be a case, (I do not say that there is one) but there may be a 
case where the imputation is not a charge of a crime, and 
there the fact not being denied may be taken to be true ; still 
the libel may justify this extraordinary mode of proceeding. 

Mr. Brougham. — ^That is the point at issue, my lord. 
Next I have to submit that all, or almost all this paragraph 
is a charge against a particular body, and that the body 
ought, in applying for this Rule, to have negatived it by afli- 
davit. Your lordship will recollect that it is laid down in all 
the cases, that the highest as well as the lowest parties, with 
the single exception of the Queen* Consort, in applying to 
this Court for an Information, fall equally within the rule, 
namely, that their merits are to enter into the consideration 
of the Court, and that they are bound to remove the imputa- 
tion from themselves when they seek this peculiar remedy. 

Mr. Justice Holroyd. — It is not so in every case; 
where a party seeks for the interposition of a court, as 
in the case of a challenge for instance, on account of the 
public safety and public peace, the court does not refuse the 
information upon the motion of the party, though the ap- 
plicant be not blameless. 

Mr. Brougham. — Undoubtedly, my lord; but, never- 
theless, I am sure that your lordship will bear me out in the 
assertion, that there never is an application to this Court 
for a Criminal Information on account of a quarrel, in which 
the whole circumstances attending that quarrel are not gone 
into, and the merits of the party making the application 
scrupulously investigated. The party resisting the applicii* 
tion is allowed to go at large into all the circumstances of 
the offence committed, or alleged to be committed, by the 
party applying; these are always most fully brought before 
the Court in order to show on what ground the applicant 
stands. In order that the ends of justice may be satisfied, 
a minute investigation of the conduct of both parties is 
entered into by the Court ; and though the conduct of the 
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person insulted is no defence in law for the person Insulting 
yet if it has been blame-worthy, it is held an answer to the 
demand made for leave to proceed by information. And iiow 
I am compelled, however reluctant, to go into the merits of 
this case : and I am forced to seek about in order to ascer- 
tain the party with whom I am contending. It is quite 
obvious that it must be some person connected with the 
Cathedral of Durham. 

The Loan Chief Justice. — Certainly it is not the con- 
duct of the Cathedral alone ; it cannot be applied to them 
alone. 

Mr. Brougham. — When I make use of that expression, 
I mean the clergy of the city — the Cathedral and the city 
together — for undoubtedly it refers to both, though most 
epecially to the Cathedral. It is distinctly sworn in the 
affidavit of the defendant, that these observations referred 
exclusively to the Durham clergy ; and that they did not ap- 
ply to the clergy of the Church generally ; and I still have 
again to complain, even in this part of the argument, of not 
knowing precisely whom I am contending with ; because, 
for any thing I know, it may be the very description of per- 
sons mentioned in the preamble of statute, those malicious 
and contentious persons who, more of late than in former 
times, have been engaged in prosecutions of this kind.** But 
whoever the persons may be who move in this matter, it is 
plain, at any rate, that the merits of the parties of and con- 
cerning whom this charge is made, are directly in issue be- 
fore your lordships. Now, in tracing the origin of this dis- 
sention, I have first of all to state, that the altercation in 
which those clergymen and others have been for some time 
past engaged, are such as to justify your lordships in refus- 
ing to lend yourselves to their designs; and leaving these 
clerical parties to their remedy by action, or by indictment 
before a grand jury, that you will he justified in refusing 
to grant the rccpiest now made. It is sworn by the defend- 
ant, that those clergymen have of late, and for some years 
past, taken a very active part, not only in the political dis- 
sentions of the country, but most especially in those locally 
relating to the county and city of Durham. They were all 
on one side, most active agents, who spared no pains to 
render themselves serviceable to one party ; and not only to 
thwart the designs, but to blacken the character of their 
antagonists. 

The Lord Chief Justice.— This is upon the affidavit I 
suppose, Mr, Brougham ? 
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Mr. Brougham,— It is in substance upon the affidavit, 
iny lord ; the facts are set forth there with much particu- 
larity, and I shall conic to them immediately. 1 should 
be sorry now not to enter into the details, since I am forced 
to abandon my preliminary objection. I may add that they 
not only made themselves the most active political agents, 
but that they scrupled at no means of annoyance, and hesi- 
tated at no excess of falsehood and malignity in order to 
accomplish their purposes ; their secular, party, factious, 
selfish purposes. 1 should be sorry to annoy the ears of 
your lordships with a specimen of their vile abuse, 

Mr. Scarlett. — I do not find that in the affidavit. 

Mr. Brougham. — I mean the persons whose conduct I 
have alluded to. 

The Lord Chief Justice. — Who are they? 

Mr. Brougham. — Certain members of the clergy of the 
church of Durham. 

The Lord Chief Justice then read the libel, after which 
he said, ‘ I do not see how it can apply to the clergy of 
Durham only."' 

Mr. Brougham. — I am to submit, my lord, that it docs 
apply to the church and clergy of Durham only. Wc have 
distinctly sworn that it applies to them, and if we had no 
other means of shewing it, 1 submit that that is the fair con- 
struction of the commentaries on their conduct ; that it ap- 
plies exclusively to them. It is made in the course of remarks 
upon a particular thing done by the Durham clergy, and 
state in the alleged libel to be done by them alone. Un- 
doubtedly there are one or two severe expressions ; the word * 

brutal’" for instance, is used, but the defendant may well 
say to that ^‘non mens hie sermo;” he copied the word from 
an attack made upon many persons, and among others on 
himself, by one of those very clergymen of Durham. In this 
attack the same word brutaV* is most freely used. The 
passage in the paragraph which says, it is such coiulml 
that renders the very name of our Established clergy odious 
till it stinks in the nostrils,” is a strong, a harsh, and (if yo'* 
will) a coarse mode of speech. But, again, it is not the speech 
of the defendant. For it is to be found in the writings 
of a venerable author ; who says of a certain body, that they 
are ‘‘ as the Augem Stabuiumy and do stink in the ‘‘ nose ()f 
God and his people.” These expressions are applied by h*m 
not to such as the defendant or his party, but to higher quar- 
ters. — W^hat if they are used to describe a clerical body^ 
what if that body be this very Cathedral of Durham ? VV!*at 
if the writer be one of the body himself ? What if it be tlnm* 
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very Bishop, who thus strongly and somewhat coarsely de- 
scribes them? 


Mr. Justice Bayley. — ^What year was that in ? 


Mr. Brougham. — He was a protestant bishop, — Bishop 
Barnes. It was in the reign of Elizabeth. I only cite his 
lordship's words to show that those expressions, harsh as they 
may seem to be, which the defendant has used, are not with- 
out the warrantry of high authority, upon a parallel occasion. 
Now I have to remind your lordships, not only that the con- 
tents of the publication are true, but it has been provoked by 
the conduct of the clergy themselves, who have thought pro- 
per to publish pamphlets filled with the most foul and false 
aspersions against this very defendant. One of them has 
written a tract, in which he distinctly terms Mr. Williams, 
if not by name, at least by his designation as Editor of the 
Durham Chronicle, ‘‘ a hireling and fulsome panegyrist an 
odius character, doubtless, and worthy of all contempt ; but 
not more hateful nor more despicable than the man who 
combines with it in his own person, the part of an hireling 
calumniator ; earning a portion of his hire by fulsome flattery 
to his rich and powerful employer, and working out the 
residue in foul slanders of those who cannot or who will not 
buy him. It is against such persons; it is of and con- 
cerning such vocations, the scandal and disgrace of the 
Church, not the establishment itself, that these remarks are 
made ; it is in such conduct, and such characters, that these 
strictures find their justification, generally ; but most of all 
is this defendant entitled thus to express himself, who has 
been made the object of these mercenary attacks. Another 


of the gentlemen with his name, (a Mr. Philpotts) publishes 
a pamphlet, in which he describes Mr. Williams as a mi- 
serable mercenary who eats the bread of prostitution, and 
panders to the low appetites of those who cannot or who 
dare not cater for their own malignity." I think that the 
coarseness and virulence with which these observations have 
been made by those reverend gentlemen, will at once be al- 
lowed fully to justify the remarks of the defendant in return ; 
and when your lordships see that abuse has been thus ban- 
tlied about on the one side and on the other, in the violence 
ot conflicting secular passions, I trust that you will not lend 
yourselves to the parties whose indecent animosity has drawn 
or 1 the comments of the defendant, by permitting them to 
come iiito this Court and seek the protection reserved for 
lose whose hands are pure, and whose demeanour will bear 
the closest inspection. 
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Nor is it only individtials of the body who have mixed 
themselves with such intemperance in the squabbles of party, 
and forgotten the sacred character which should belong to 
to their station. There was a meeting of the whole clergy 
some time previous to the date of the publication in ques- 
tion. It was a meeting — an assembly officially convened, 
and holden at the house of the Archdeacon of the Diocese. 
Your lordships will find that the body of the clergy \vere 
there convened, upon whose conduct as political men these 
remarks have been made; and at that meeting they thought 
fit to pass a censure in the most unmeasured terms, (amoun- 
ting certainly to a breach of privilege) upon a part at least of 
the Parliament — to make an attack upon what passed there, 
charging persons and parties with ‘‘ having been guilty in 
the highest places of conduct which would disgrace the low- 
est.” If any doubt remains as to whom these observations 
were levelled at, the author of the address, and of the pub- 
lication to which I have already referred, in commenting on 
a mistake committed by some one, removes that doubt, for 
he clearly shews that the address referred to what passed in 
the House of Lords. Now I will, before concluding, beg 
leave to give your lordships a sample of the decency and re- 
gard for truth which guide those calumniators who are now 
complaining of what th^ call false and scandalous libels. 
In the pamphlet to which I first adverted, you will find state- 
ments which are not only positively sworn to be as false as 
they are malignant, but some of which arc so notoriously 
false, (though not more false than foul, allow me to say) that 
I will venture to say no man, let him be of what political 
description, or of what rank or class he may, can fail to re- 
ceive them with extreme disgust. Thus it is positively j\sser- 
ted by one of those reverend partizans, that after the pro- 
ceedings in 1806, with respect to the late Queen, she never 
durst go to Court, but that she remained absent from Court 
from 1806 down to 1814, and of course down to the date of 
the proceedings against her— that in consequence of what 
took place in 1806, she remained under a Cloud; whereas, 
it is as notorious as the sun at nooruday, that the very party 
who since persecuted her, insisted on her being received at 
Court, the instant that they got into office in 1^7; that it 
was at their instigation she was received at Court, and tliat 
she constantly attended it afterwards while the late King* 
retained his health ; that so far from those ministers being 
able to maintain that the proceedings in 1806 had left Her 


George HI. 



CLERGY OP DURHAM. 


215 


Majesty under a Cloud, their objection to these proceedings 
was one of the grounds upon which they made her the step- 
ping-stone to place and power ; and that not satisfied with 
the resolution of 1806 acquiting her of guilt, they made a 
point of revising all that had been done, and entered, as far 
as the strongest words could convey it, their solemn protest 
against all the proceedings which had taken place against her, 
leaving on record their most ample assertion of her inno- 
cence. I give you this as a specimen, (for it is only by 
sample that I shall deal with so foul a cargo) ; it is a speci- 
men of the conduct of those clergymen in their secular capa- 
city of political agents, in which they have so greatly 
abused the name — the more sacred name that ought to be- 
long to them. In another passage of the same pamphlet, 
Her late Majesty is spoken of in terms closely resem- 
bling those for which another reverend slanderer is now 
suffering sentence of the law. If there be a squabble be- 
tween conflicting parties in a county, as to its local poli- 
tics ; and if in the heat of the controversy, tlic character 
of an individual or body is assailed, let him bring his action 
in the ordinary manner, or, if he pleases prefer a Bill of In- 
dictment. In the present case I submit to your lordships, 
that, independent of the primary objection which I have 
taken, namely, that this is the first time an application of the 
kind has been made without the appearance of the party in 
his own name — independent of the nature of the publication 
to which it refers — I submit that your lordships will not feel 
justified ill granting the application which has been made 
without the appearance of the party in his own name ; and 
that you will leave those who made it to their ordinary re- 
medy by Indictment, seeing that their own conduct has cal- 
led forth the strictures of which they complain, and that 
they were the first to slander their neighbour. 



SPEECH 


FOR THE 

DEFENDANT, AT THE DURHAM ASSIZES, 
August 9 1822 . 


May it please iiouii Lordship, — Gentlemev op the 
Jury, — My learned friend, the Attorney-general for the Bi- 
shop of Durham, having at considerable length offered to you 
various conjectures as to the line of defence whicli he supposed 
I should pursue upon this occasion ; having nearly exhaust- 
ed every topic which I was not very likely to urge, and ela- 
borately traced, with niuch fancy, all the ground on which 
I could hardly be expected to tread — perhaps it may be as 
well that I should now, in iny turn, take the liberty of 
stating to you what really u the defendant's case, and that 
you should know from myself what I do intend to lay before 
you. As my learned friend has indulged in so many re- 
marks upon what I shall not say, I may take leave to offer a 
single observation on what he has said ; and I think I may 
appeal to any one of you who ever served upon a jury, or 
witnessed a trial, and ask if you ever, before this day, saw a 
public prosecutor who stated his case with so much art and 
ingenuity — wrought up his argument with such pains — wan- 
dered into so large a field of declamation or altogether per- 
formed his task in so elaborate and eloquent a fashion as the 
Attorney-general has done upon the present occasion. 1 do 
not blame this course. I venture not even to criticise the 
discretion he has exercised in the management of his cause ; 
and I am far indeed from complaining of it. But I call upon 
you to declare that inference which I think you must already 
have drawn in your own minds, and come to that conclu- 
sion at which I certainly have arrived — that he felt what a 
labouring case he had — that lie was aware how very diff- 
erent his situation to-day is from any he ever before knew 
ill a prosecution for libel — and that the extraordinary pres- 
sure of the difficulties he had to struggle with, drove him, 
to so unusual a course. He has called the defendant thnl 
unhajjjjy man,” Unhappy he will be indeed, but not the only 
unhappy man in this country, if the doctrines laid down by 



CLERGY OP DURHAM. 


217 


my learned friend are sanctioned by your verdict ; for those 
doctrines, I fearlessly tell you, must, if established, inevit- 
ably destroy the whole liberties of us all. Not that he has 
ventured to deny the right of discussion generally upon all 
subjects, even upon the present, or to screen from free in- 
quiry the foundations of the Established Church, and the 
conduct of its ministers as a body, (which I shall satisfy 
you are not even commented on in the i)ublicution before 
you). Far from my learned is it to impugn those rights in the 
abstract ; nor indeed have I ever yet heard a prosecutor for 
libel — an Attorney-general, (and I liav(? seen a good many 
in my time) whether of our Lord the King or our Lord of 
Durham, who, while in the act of crushing every thing like 
unfettered discussion, did not preface his address to the jury 
with “ God forbid that the fullest inquiry should not be 
allowed;*' hut then the admission had invariably a condition 
following close behind, which entirely retracted the con- 
cession— provided always the discussion be carried on 
harmlessly, temperately, calmly"— that is to say, in such a 
manner as to leave the subject untouched, and the reader 
unmoved ; to satisfy the public prosecutor, and to please the 
persons attacked. 


My learned friend has asked if the defendant kr)0W9 that 
the Church is established by law? He knows it, and so do 
1. 1 he Church is established by law, as the civil ffovern- 

nient— as all the institutions of the country are established 
by law, as all the offices under the Crown are established bv 
law, and all who fill them are bv the law protected It is 
not more established, nor more protected, than those insti- 
tutions, officers, and office-bearers, each of wl.ich is reco-r. 
nised and favoured by the law as nuicli as the (’hurcli • but 
I never yet have heard, and I trust I never shall; least „f 
all do 1 expect in the lesson which your verdict lliis dav will 
read, to hear, that those officers aifd office b^irm S d a 
^086 institutions, sacred and secular, and the conduct of all 


‘''f has not at- 

that establishment or it«® character of the Ciuircli ; on 
endeavoured to fix anv sti *”*™^%*’ generally, he has not 

foreign to the ^T*-’**’ ^hen, arc 
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friend, it is fitting that T should claim for this defendant, 
and for all others, the right to question, freely to question, 
not only the conduct of the ministers of the Established 
Church, but even the foundations of the Church itself. It is 
indeed unnecessary for my present purpose, because I shall 
demonstrate that the paper befi're you does not touch upon 
those points ; but unnecessary though it be, as iny learned 
friend has defied me, 1 will follow him to the field, and say, 
that if there is any one of the institutions of the country, 
which more emphatically than all the rest, justifies us in argu- 
ing strongly, feeling powerfully, and expressing onr senti- 
ments as well as urging our reasons with vehemence, it is tliai 
branch of the state which, because it is sacred, because it bears 
connexion with higher principles than any involved in the nieir 
management of worldly concerns, for that very reason, entwi 
ncs itself with deeper feelings, and must needs be discussed if 
discussed at all, with more warmth and zeal than any otlm 
part of our system is fitted to rouse. But if any hierarchy 
in all the world is bound on every principle of consistency 
— if any Church should be forward not only to sufTer but 
provoke discussion, to stand upon that title and challenge 
the most unreserved inquiry, — it is the Protestant Church 
of England ; first, because she has nothing to dread from it; 
secondly, because she is the very creature of free inquiry— 
the offspring of repeated revolutions — and the most reformed 
of the reformed Churches of Europe. But surely if there U 
any one corner of Protestant Europe where men ought not 
to be rigourously judged in ecclesiastical controversy — wliere 
a large allowance should be made for the conflict of irrecon 
cilable opinions — where tlie harshness of jarring tenets 
should be paliently borne, and strong, or even violent lan- 
guage, be not too narrowly watclied — it is this very realm, in 
which we live under three different ecclesiastical orders, and 
owe allegiance to a sovereign, who, in one of his kingdoms, 
is the head of the Church, acknowledged as such by all men ; 
while, in another, neither he nor any earthly being is allowed 
to assume that name — a realm composed of three great di^ 
visions, in one of which Prelacy is favoured by law and ap 
proved in practice by an Episcopalian people ; while, in aii' 
other, it is protected indeed by law, but abjured in practice 
by a nation of sectaries, Catholic and Presbyterian ; and, 
in a third, it is abhorred alike by law and in practice, repu- 
diated by the whole institutions of the country, scorned an'* 
detested by the whole of its inhabitants. His Majesty, al' 
most at the time in which I am speaking, is about to make 
a progress through the northern provinces of this island, ac- 



CLERGY OF DURHAM. 


219 


companied by certain of his chosen counsellors, a portion of 
men who enjoy unenviecl, and in an equal degree, the admi- 
ration of other countries, and the wonder of their own— -and 
there the Prince will see much loyalty, great learning, some 
splendour, the remains of an ancient monarchy, and of the 
institutions which made it flourish. But one thing he will 
not see. Strange as it may seem, and to many who hear me 
incredible, from one end of the country to the other he will 
sec no such thing as a bishop ; not such a thing is to be found 
from the Tweed to John o* Groats ; not a mitre ; no, nor so 
much as a minor canon, or even a rural dean ; and in all 
the land not one single curate, so entirely rude and barbar- 
ous are they in Scotland ; in such outer darkness do they 
sit, that they support no cathedrals, maintain no pluralists, 
suffer no non-residence ; nay, the poor benighted creatures 
arc ignorant even of tithes. Not a sheaf, or a lamb, or a pig, 
or the value of a plough-penny do the hapless mortals render 
from year’s end to year’s end ! Piteous as their lot is, what 
makes it infinitely more touching, is to witness the return of 
good for evil in the demeanour of this wretched race. Under 
all this cruel neglect of their spiritual concerns, they are actu- 
ally the most loyal, contented, moral and religious people 
anywhere, perhaps, to be found in the world. Let us hope 
(many, indeed, there are, not afar off, who will with unfeig- 
ned devotion pray,) that his Majesty may return safe from 
the dangers of his excursion into such a country — an excur- 
sion most perilous to a certain portion of the Church, should 
his royal mind be infected with a taste for cheap establish- 
ments, a working clergy, and a pious congregation ! 

But compassion for our brethren in the north has drawn 
me aside from my purpose, which was merely to remind you 
how preposterous it is in a country of which the ecclesiasti- 
cal polity is framed upon plans so discordant, and the reli- 
gious tenets themselves are so various, to require any very 
measured expressions of men’s opinions, upon questions of 
church government. And if there is any part of England in 
which an ample licence ought more especially to be admitted 
in handling such matters, I say without hesitation it is this 
very Bishopric, where in the 1 9th century, you live under a 
Palatine Prince, the Lord of Durham ; where the endowment 
of the hierarchy, I may not call it enormous, but I trust I 
shall be permitted without offence to term splendid ; where 
the establishment 1 dare not whisper proves grinding to the 
people, but I will rather say is an inccalculable, an inscruta- 
ble blessing only it is prodigiously large ; showered down 
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habitants under a load of obligation overwhelming by its 
weight. It is in Durham where the Church is endowed with 
a splendour and a power, unknown in monkish times and 
popish countries, and the clergy swarm in every corner, an’ 
it were the patrimony of St. Peter, — it is here where all 
manner of conflicts arc at each moment inevitable between 
the people and the priests, that I feel myself warranted on 
their behalf, and for their protection, — for the sake of 
the Establishment, and as the discreet advocate of that 
Church and that clergy, — for the defence of their very 
existence, — to demand the most unrestrained discussion 
for their title and their actings under it. For them in this 
age, to screen their conduct from investigation is to stand 
self-convicted 5 to shrink from the discussion of their title, 
is to confess a flaw; he must be the most shallow, the most 
blind of mortals, who docs not at once perceive that if that 
title is protected only by the strong arm of the law, it be- 
comes not worth the parchment on which it is engrossed, 
or the wax that dangles to it for a seal. 1 have hitherto 
all along assumed, that there is nothing impure in the prac- 
tice under the system ; 1 am adtnitting that ever person 
engaged in its administration docs every one act which he 
ought, and which the law expects him to do ; I am suppos- 
ing that up to this hour not one unworthy member has on* 
terecl within its pale; I arn even presuming that up to this 
moment not one of those individuals has stept beyond the 
strict line of his sacred functions, or given the slightest of- 
fence or annoyance to any human being. I am taking it for 
granted that they all act the part of good shepherds, making 
the welfare of their flock their first care, and only occasion- 
ally bethinking them of shearing in order to prevent the too 
luxuriant growth of the fleece proving an encumbrance, or 
to eradicate disease. If, however, those operations be ho 
constant that the flock actually live under the knife ; if the 
shepherds are so numerous, and employ so large a troop of 
the watchful and eager animals that attend them (some of 
them too witli a cross of the fox, or even the wolf, in tlicir 
breed) can it be wondered at, if the poor creatures thus 
fleeced, and hunted, and barked at, and snapped at, and 
from time to time worried, should now and then bleat, 
dream of preferring the rot to the shears, and draw in- 
vidious, possibly disadvantageous comparisons between the 
wolf without, and the shepherd within the fold — it cannot 
be helped ; it is in the nature of things that suffering should 
beget complaint ; but for those who have, caused the pain 
to complain of the outcry and seek to jDunish it. — for those 
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who have goaded to scourge and to gag, is the ucieanest of 
all injustice. It is moreover the most pitiful folly for the 
clergy to think of retaining their power, privileges, and en- 
ormous wealth, without allowing free vent for complaints 
against abuses in the Establishment and delinquency in its 
members ; and in this prosecution they have displayed that 
folly in its supreme degree. I will even put it that there 
has been an attack on the hierarchy itself; I do so for 
argument's sake only ; denying all the while, that any thing 
like such an attack is to be found within the four corners of 


this publication. But suppose it had been otherwise; I 
will shew you the sort of language in which the wisest and 
the best of our countrymen have spoken of that Esta- 
blishment. I am about to read a passage in the immortal 
writings of one the greatest men, I may say, indeed, 
the greatest genius, which this country, or Europe, has in 
modern times produced. You shall hear what the learned 
and pious Milton has said of prelacy. He is arguing against 
an episcopalian antagonist whom, from his worldly and un- 
scriptural doctrines, he culls a “ Carnal Ttontman;' and it 
singifies not that we may differ widely in opinion with this 
illustrious man ; I only give his words as a sample of the 
licence with which he was permitted to press his argument, 
and which in those times went unpunished : — 

‘‘ That which he imputes as sacrilege to his country, 
is the only way left them to puige that abominable sa- 
crilege out of the land, which none but the Prelates are 


guilty of ; who for the discharge of one single duty re- 
ceive and keep that which might be enough to satisfy 
the labours of many painful Ministers better deserving 
than themselves, — who possess huge benefices for lazy 
performances, great promotions only for the exercise of a 
cruel disgospelling jurisdiction,— who engross many Plur- 
alities under a Non-resident and slubbering dispatch of 
souls,— who let hundreds of parishes famish in one Diocess, 
while they the Prelates are mute, and yet enjoy that wealth 
that Would furnish all those dark places with able supply : 
and yet they eat and yet they live at the rate of Earls, and 
yet hoard up ; they who chase away all the faithful shep- 
nerds of the flock, and bring in a dearth of spiritual food, 
robbing thereby the Church of her dearest treasure, and send- 
ing herds of souls starvelling to hell, while they feast and riot 
upon the labours of hireling Curates, consuming and pur- 
i which by their foundation is allowed and 
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from which mortal engagement we shall never be free, till 
we have totally removed with one labour, as one individual 
thing, prelatyand sacrilege/' Thus have ye heard, readers,*' 
(he continues, after some advice to the Sovereign, to check 
the usurpations of the Hierarchy) “ how many shifts and 
wiles the Prelates have invented to save their ill-got booty. 
And if it be true, as in Scripture it is foretold, that pride 
and covetousness are the sure marks of those false prophets 
which are to come, then boldly conclude these to be as great 
seducers as any of the latter times. For between this and 
the judgment day do not look for any arch-deceivcrs, who in 
spite of reformation will use more craft, or less shame to de- 
fend their love of the world and their ambition, than these 
Prelates have done."*' 

If Mr. Williams had dared to publish the tithe part of 
what I have just read ; if any thing in sentiment or in lan- 
guage approaching to it were to be found in his paper, I 
should not stand before you with the confidence which I now 
feel ; but what he has published forms a direct contrast to 
the doctrines . contained in this passage. Nor is such lan- 
guage confined to the times in which Milton lived, or to a 
period of convulsion when prelacy was in danger. I will 
shew you that in tranquil, episcopal times, when the Church 
existed peacefully and securely as by law established, some 
of its most distinguished members, who have aided to its 
stability as well as its fame, by the authority of their learn- 
ing and the purity of their lives, the fathers and brightest 
ornaments of that Church, have used expressions nearly as 
free as those which I have cited from Milton, and tenfold 
stronger than any thing attributed to the defendant. I will 
read you a passage from Bishop Burnet, one of those Whig 
founders of the Constitution, whom the Attorney-general 
has so lavishly praised. He says, 

I have lamented during my whole life that I saw so 
little true zeal among our clergy ; I saw much of it in the 
clergy of the Church of Rome, though it is both ill-directed 
and ill-conducted ; I saw much zeal, likewise, throughout 
the foreign churches." 

Now comparisons are hateful to a proverb ; and it is for 
making a comparison that the defendant is to-day prosecu- 
ted ; for his words ciin have no application to the Church 
generally, except in the way of comparison. And with 
whom does the venerable Bishop here compare the clergy ? 
Why, with Antichrist, — with the Church of Rome — cast- 
ing the balance in her favour — giving the advantage to our 
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ghostly adversary. Next comes he to give the Dissenters the 
preference over our own clergy: — a still more invidious topic; 
for it is one of the laws which govern theological controversy 
almost as regularly as gravitation governs the universe, that 
the mutual rancour of conflicting sects is inversely as their 
distance from each other ; and with such hatred do they re- 
gard those who are separated by the slightest shade of opi- 
nion, that your true intolerant priest abhors a pious sectary 
far more devoutly than a blasphemer or an atheist : yet to 
the sectary also does the good Bishop give a decided pre- 
ference : — 


The dissenters have a great deal (that is of zeal) among 
them, but I must own that the main body of our clergy has 
always appeared dead and lifeless to me ; and instead of 
animating one another, thay seem rather to lay one another 
asleep.'’—^* I say it witli great regret,” (adds the Bishop) 
I have observed the clergy in all the places through which 
I have travelled, Papists, Lutherans, Calvinists and Dissen- 


ters ; but of them all, our clergy is much the most remiss 
in their labours in private, and the least severe in their lives. 
And let me say this freely to you, now I am out of the reach 
of envy and censure;” (he bequeathed his work to be given 
to the world after his death) “ unless a better spirit possess 
the clergy, arguments and, which is more, laws and autho- 
rity will not prove strong enough to preserve the Church.”* 
I will now shew you the opinion of a very learned and vir- 
tuous writer, vyho was much followed in his day, and whose 
book, at that time, formed one of the manuals by which our 
youth were taught the philosophy of morals to prepare them 
for their theological studies, 1 mean Dr. Hartley 
“ I choose to speak of what falls under the observation of 
all serious attentive persons in the kingdom. The superior 
clergy are in general ambitious, and eager in the pursuit of 
riches— flatterers of the great, and subservient to party in- 
terest— negligent of their own particular charges, and also of 
the inferior clergy. The inferior clergy imitate their superi- 
ors, and in general take little more care of their parishes 
than barely what is necessary to avoid the censure of the 
law ; and the clergy of all ranks are in general either i<^no- 
ran , or if they do apply, it is rather to profane learning, to 
philosophical or political matters, than in the study of the 
cripturcs, of the oriental languages, and the Fathers. I sav 
ms IS in general the case ; that is, far the greater part of the 
clergy of all ranks in the kingdom arc of this kind.” 
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I here must state that the passage I have just read is very 
far from meeting my approval, any more than it speaks tlic 
defendant’s sentiments, and especially in its strictures upon 
the inferior clergy ; for certainly it is impossible to praise 
too highly those pious and useful men, the resident, working 
parish priests of this country. I speak not of the dignita- 
ries, the pluralists and sinecurists, but of men neither poss- 
essing the higher preferments of the Church, nor placed in 
that situation of expectancy so dangerous to virtue ; the 
hard-working, and 1 fear too often hard living, resident 
clergy of this kingdom, who are an ornament to their sta- 
tion, and who richly deserve that which in too inm»y 
instances is almost all the reward they receive, tlie gratitude 
and veneration of the people committed to iheir care. But 
I read this passage from Dr. Hartley, not as a precedent fol- 
lowed hy the defendant; for he has said nothing approach- 
ing to it — not as propounding doctrine authorised by the 
fact, or which in reasoning he approves — but only for the 
purpose of shewing to what lengths such discussion of 
ecclesiastical abuses, (which, it seems, we are now, for the 
first time, to hold our peace about) was carried near a cen- 
tury ago, when the freedom of speech, now to be stilled as 
licentiousness, went not only unpunished, but umpiestioned 
and unblanied. To take a much later period, I hold in luy 
hand an attack upon the hierarchy by one of their own body 
— a respectable and beneficed clergyman in the sister County 
Palatine of Chester, who undertook to defend the Chris- 
tian religion, itself the basis, I presume I may venture to 
call it, of the Church, against Tliomas Paine. In the course 
of so pious a work, which he conducted most elaborately, as 
you may perceive by the size of this volume, he inveighs ifi 
almost every page against the abuses of the Establishment, l)ut 
in language which I am very far from adopting. In one 
passage is the following energetic, and, I may add, somewhat 
violent invective, which I will read, that you may see how a 
man, unwearied in the care of souls, and so zealous a Chris- 
tian that he is in the act of confuting infidels and putting 
scoffers to silence, may yet, in the very course of defending 
the Church and its faith, use language, any one word of 
which, if uttered by the defendant, would make my learned 
friend shudder at the licence of the modern press upon sacred 
subjects. 

“ We readily grant, therefore, you see, my countrymen, 
that the corruptions of Christianity shall be purged and done 
away ; and we are persuaded the wickedness of Christians 
so called, the lukcwuriuness of iprofe.ssorw 
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attacks of infidels upon the Gospel, shall all, under the guid« 
ance of infinite wisdom, contribute to accomplish this end.* 

I have read this sentence to shew you the spirit of piety 
in which the work is composed ; now see what follows : 

‘‘ The lofty looks of lordly Prelates shall be brought low ; 
the supercilious airs of downy Doctors and perjured Plura- 
lists shall be humbled ; the horrible sacrilege of Non-resi- 
dents, who shear the fleece, and leave the flock thus despoil- 
ed to the charge of uninterested hirelings that care not for 
them, shall be avenged on their impious heads. Intemper- 
ate Priests, avaricious Clerks, and buckish Parsons, those 
curses of Christendom, shall be confounded. All secular 
hierarchies in the Church shall be tumbled into ruin; 
lukewarm Formalists of every denomination, shall call to the 
rocks and mountains to hide them from the wrath of the 
Lamb.'^ 

This is the language — these are the lively descriptions— 
these the warm, and I will not hestitate to say, exaggerated 
pictures which those reverend authors present of themselves ; 
these are the testimonies which they beat to the merits of 
one another ; these are opinions coming, not from the enemy 
without, but from the true, zealous, and even intemperate 
friend within. And can it be matter of wonder that laymen 
should sometimes raise their voices tuned to the discords of 
the sacred choir ? And are they to be punished for what 
secures to clergymen followers, veneration, and — prefer- 
ment? But I deny that Mr. Williams is of the number of 
followers ; I deny that he has taken a leaf or a line out of 
such books ; I deny that there is any sentiment of this cast, 
or any expression approaching to those of Dr. Simpson, in 
the publication before you. But I do contend that if the 
real friends of the Church, if its own members, can safely 
indulge, in such language it is ten thousand times more lawful 
for a layman, like the defendant, to make the harmless ob- 
servations which he has published, and in which I defy any 
man to shew me one expression hostile to our ecclesiastical 
establishment. 

[Mr. Brougham then read the following passage from the 
libel ;] 

‘‘We know not whether any actual orders were issued to 
prevent this customary sign of mourning ; but the omission 
plainly indicates the kind of spirit which predominates among 
our clergy. Yet these men profess to be followers of Jesus 
Christ, to walk in his footsteps, to teach his precepts, to 
inculcate his spirit, to promote harmony, charity, and Chris- 
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That you may understand the meaning of this passage, it 
is necessary for me to set before you, the picture my learned 
friend was pleased to draw of the clergy of the Diocese of 
Durham, and I shall recall it to your minds almost in lus 
own words. According to him they stand in a peculiarly 
unfortunate situation ; they are, in truth, the most injured 
of men. They all, it seems, entertained the same generous 
sentiments with the rest of their countrymen, though they 
did not express them in the old, free, English manner, by 
openly condemning the proceedings against the late Queen ; 
and after the course of unexampled injustice against which 
she victoriously struggled had been followed by the needless 
infliction of inhuman torture, to undermine a frame wIiom* 
spirit no open hostility could daunt, and extinguish a life so 
long embittered by the same foul arts — after that great 
Princess had ceased to harass her enemies (if I may be al- 
lowed thus to speak, applying, as they did, by the perver- 
sion of all language, those names to the victim which belon:^ 
to the tirmentor) — after her glorious but unhappy life ha(l 
closed, and that Princely head was at last laid low by death, 
which, living, all oppression had only the more illustriously 
exulted — the venerable the Clergy of Durham, 1 am now 
told for the first time, though less forward in giving vent 
to their feelings than the rest of their fellow-citizens — though 
not so vehement in their indignation at the matchless and 
unmanly persecution of the Queen, — though nut so unbrid- 
led in their joy at her immortal triumph, nor so loud in 
their lamentations over her mournful and untimely end— 
did, nevertheless, in reality, all the while, deeply sympa- 
thise with her sufferings, in the bottom of their reverend 
hearts ! When ail the resources of the most ingenious cru- 
elty hurried her to a fate without parallel — if not so clamo- 
rous as others, they did not feel the least of all the members 
of the community — their grief was in truth too deep for ut- 
terance — sorrow clung round their bosoms, weighed upon 
their tongues, stifled every sound — and, when all the rest of 
mankind, of all sects and of all nations, freely gave vent to 
the feelings of our common nature, THEia silence, the con- 


trast which THEY displayed to the rest of their species pro- 
ceeded from the greater depth of their affliction ; they 
the less because they felt the more ! — Oh ! talk of hvpocrisy 
after this 1 Most consummate of all the hypocrites \ After 
instructing your chosen, official advocate to stand forward 
with such a defence—such an exposition of your motives— 
to dare utter the word hypocrisy, and complain of those 
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sense, and outrage the feelings of the whole human race ! 
If you were hypocrites before, you were downright, frank, 
honest hypocrites to what you have now made yourselves— 
and surely, for all you have ever done, or ever been charged 
with, your worst enemies must be satiated with the humi- 
liation of this day, its just atonement, and ample retri- 
bution ! 

If Mr. Williams had known the hundredth part of this at 
the time of Her Majesty’s demise — if he had descried the 
least twinkling of the light which has now broke upon us, 
as to the real motives of their actions — I am sure this cause 
would never have been tried ; because to have made any one 
of his strictures upon their conduct, would have been not 
only an act of the blackest injustice, — it would have been 
perfectly senseless. But can he be blamed for his ignorance, 
when such pains were taken to keep him in the dark ? Can 
it be wondered at that he was led astray, when he had only 
so false a guide to their motives as their conduct, unexplain- 
ed, afforded ? When they were so anxious to mislead, by 
facts and deeds, is his ini.stake to be so severely criticised ? 
Had he known the real truth, he must have fraternised with 
them; embraced them cordially; looked up with admiration 
to their superior sensibility ; admitted that he who feels 
most, by an eternal law of our nature, is least disposed to 
express his feelings ; and lamented that his own zeal was 
less glowing than theirs ; but ignorant and misguided as he 
was, it is no great marvel that he did not rightly know the 
real history of their conduct, until about three-quarters of 
an hour ago, when the truth burst in upon us, that all the 
while they were generously attached to the cause of weak- 
ness and misfortune ; 

Gentlemen, if the country, as well as Mr. Williams, has 
been all along so deceived, it must be admitted that it is not 
from the probabilities of the case. Judging bofore-hand, no 
doubt, any one must have expected the Durham clergy, of 
all njen, to feel exactly as they are now, for the first time, 
ascertained to have felt. They are Christians; outwardly at 
least, they profess the gospel of charity and peace; they be- 
held oppression in its foulest shape ; malignity and all un- 
charitableness putting on their most hideous forms ; mea- 
sures pursued to gratify prejudices in a particular quarter, 
in defience of the wishes of the people, and the declared opi- 
nions of the soundest judges of each party ; and all with the 
certain tendency to plunge the nation in civil discord. If 
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and of civil war, to express displeasure at such perilous 
doings, no man could have charged them with political med- 
dling; and when they beheld truth and innocence triumph 
over power, they might as Christain ministers calling to mind 
the original of their own Church, have indulged without 
offence in some little appearance of gladness ; a calm, placid 
satisfaction, on so happy an event, would not have been un. 
becoming their sacred station. When they found that her 
sufferings were to have no end;i»that new pains were in- 
dieted in revenge for her escape from distruction, and new 
tortures devised to exhaust the vital powers of her whom 
open lawless violence had failed to subdue — we might 
have expected some slight manifestation of disapproval 
from holy men who, professing to inculcate loving- kind- 
ness, tender-mercy, and good will to all, offer up their 
daily prayers for those who are desolate and oppressed. 
When at last the scene closed, and there was an end of that 
persecution which death alone could stay ; but when not 
even her unhappy fate could glut the revenge of her enemies ; 
and they who had harassed her to death now exhausted their 
malice iti reviling the memory of their victim ; if among 
them had been found, during her life, some miscreant under 
the garb of a Priest, who, to pay his court to power, had 
joined in trampling upon the defenceless ; even such a one, 
bare he the form of a man, with a man’s heart throbbing in 
his bosom, might have felt even /tis fawning, sordid, calcu- 
lating malignity assuaged by the hand of death; even /ic 
might have left the tomb to close upon the sulferings of the 
victim. All probability certainly favoured the supposition 
that the clergy of Durham would not take part against the 
injured, because the oppressor was powerful ; and that 
the prospect of emolument would not make them witness 
with dry eyes and hardened hearts the close of a life which 
they had contributed to embitter and destroy. But I am 
compelled to say that their whole conduct has falsified those 
expectations. They sided openly, strenuously, forwardly, 
officiously, with power, in the oppression of a woman, whose 
wrongs this day they for the first lime pretend to bewail in 
their attempt to cozen you out of a verdict, behind which they 
may skulk from the inquiring eyes of the people. Silent 
and subdued in their tone as they were on the demise of the 
unhappy Queen, they could make every bell in all their 
chimes peal when gain was to be expected by flattering pre- 
sent greatness. Then they could send up addresses, floek to 
public meetings, and load the press with their libels, and 
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brim the measure of their adulation to the reigning monarch, 
Head of the Church and Dispenser of its Patronage. 

In this contrast originated the Defendants feelings, and 
hence the strictures which form the subject of these proceed- 
ings. I say the publication refers exclusively to the clergy 
of this city and its suburbs, and especially to such parts of 
that clergy as were concerned in the act of disrespect towards 
her late Majesty, which forms the subject of the alleged 
libel ; but I deny that it has any reference whatever to the 
rest of the clergy, or evinces any designs hostile either 
to the stability of the Church, or the general character and 
conduct of its ministers. My learned friend has said that 
Mr. Williams had probably been bred a sectary, and retained 
sectarian prejudices. No argument is necessary to refute 
this supposition. The passage which has been read to you 
carries with it the conviction that he is no sectary, and 
entertains no schismatical views against tlm Church ; for 
there is a more severe attack upon the sectaries themselves, 
than upon the clergy of Durham. No man can have the least 
hesitation in saying, that the sentiments breathed in it are 
any thing but those of a sectary. For myself, I am far from 
approving the contemptuous terms in which he has expressed 
himself of those who dissent from the Establishment ; and I 
think he has not spoken of them -in the tone of decent res- 
pect that should be observed to so many worthy persons, who, 
though they differ from the Church, differ from it on the 
most conscientious grounds, This is the only part of the 
publication of which I cannot entirely approve, but it is not 
for this that he is prosecuted. Then, what is the meaning 
of the obnoxious remarks P Are th ey directed against the 
Establishment ? Are they meant to shake or degrade it ? I 
say that no man who reads them can entertain a moment's 
doubt in his mind, that they were excited by the conduct of 
certain individuals, and the use which he makes of that 
particular conduct, the inference which he draws from it, is 
not invective against the Establishment, but a regret that it 
should by such conduct be lowered. He says no more than 
this : — “These are the men who do the mischief ; ignorant and 
wild fanatics are crowding the tabernacles, whilst the Church 
is deserted," and he traces, not with exultation but with 
sorrow, the cause of the desertion of the Church, and the 
increase of conventicles. “ Here," says he, “ I have a fact 
which accounts for the clergy sinking in the estimation of 
the community, and I hold up this mirror, not to excite 
hostility towards the 
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to reclaim those particular persons who are the disgrace and 
danger of the i^stablishment, instead of being, as they ought, 
its support and its ornament.’' He holds up to them 
that mirror in which they may see their own individual 
misconduct, and calculate its inevitable effects upon the 
security and honour of the Establishment which they dis- 
grace. This is no lawyer-like gloss upon the passage 
no special pleading construction, or far-fetched rcfincim nt 
of explanation — I give the plain and obvious sense whic h 
every man of ordinary understanding must affix to it. If 
you say that such an one disgraces his profession, or that 
he is a scandal to the cloth he wears, (a common form of 
speech, and one never more in men's mouths than within tin* 
last fortnight, when things have happened to extort an uni- 
versal expression of pain, sorrow, and shame), do you mean 
by such lamentations to undermine the Establishment ? In 
saying that the purity of the cloth is defiled by individual 
iniscoiuluct, it is clear that you cast no imputalioa on the 
cloth generaly j for an impure person could not contaminate 
a defiled cloth. Just so has the defendant expressed himseJh 
and in this light 1 will put his case to you. If he had thought 
that the whole Establishment was bad ; that all its minister^ 
were time-servers, who, like the spaniel, would crouch and 
lick the hand that fed it, but snarl and bite at one w hich 
had nothing to bestow — faw’iiing upon ricli and libtTul patrons, 
and slandering all that were too proud or too poor to brihi; 
them ; if he had painted the Church as founded upon impos- 
ture, reared in time-serving, cemented by sordid intercht, 
and crowned with spite, and insolence, and pride^ — to have 
said that the Durham clergy disgraced such a hierarchy, 
would have been not only gross inconsistency, but stark non- 
sense. lie must rather have said that they were worthy 
members of a base and grovelling establishment — that tlic 
church was as bad as its ministers — ami that it was hard to 


say whether they more fouled it or were defiled by it, But 
he has said nothing that can bring into jeopardy or discredit 
an institution which every one wishes to keep pure, and 
which has nothing to dread so much as the follies and crimes 
of its supporters. 

Gentlemen, you have to-day a great task commited to your 
hands. This is not the age — the spirit of the times is 
such — as to make it safe, either for the country or for the 
Government, or for the Church itself, to veil its mysteries 


in secrecy j to plant in the porch of the temple a Prosecutor 
brandishing his flaming sword, the Process of the Law, to 
prevent the prying eyes of mankind from wandering aver the 
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structure. These are times when men will inquire, and the 
day most fatal to the Established Church, the blackest that 
ever dawned upon its ministers, will be that which consigns 
this defendant, for these remarks, to the horrors of a gaol, 
which its false friends, the chosen objects of such lavish 
favour, have far more richly deserved. I agree with my 
learned friend, that the Church of England has nothing to 
dread from external violence. Built upon a rock, and lifting 
its head towards another world, it aspires to an imperishable 
existence, and defies any force that may rage from without. 
But let it beware of the corruption engendered within and 
beneath its massive walls; and let all its well-wishers — all 
who, whether for religious or political interests, desire its 
lasting stability — beware how they give encouragement, by 
giving shelter, to the vermin bred in that corruption, who 
“ stink and sting 1’ against the hand that would brush the 
rottenness away. My learned friend has sympathised with 
the priesthood, and innocently enough lamented that they 
possess not the power of defending themselves through 
the public press. Let him be consoled ; they are not so 
very defenceless — they are not so entirely destitute of the 
aid of the press as through him they have represented them- 
selves to be. They have largely used that press (I wish I 
could say ‘‘ as not abusing it,’') and against some persons 
very near me, — 1 mean especially against the defendant, 
whom they have scurrilously and foully libelled through that 
great vehicle of public instruction, over which, for the first 
time, among the other novelties of the day, I now hear they 
have no controul. Not that they wound deeply or injure 
much ; but that is no fault of theirs — without hurting, they 
give trouble and discomfort. The insect brought into life 
by corruption, and nestled in filth, though its flight be 
lowly and its sting puny, can swarm and buzz, and ir- 
ritate the skin and offend the nostril, and altogether give 
nearly as much annoyance as the wasp, whose nobler 
nature it aspires to emulate. The^e reverend slanderers— 
these pious backbiters — devoid of force to wield the sword, 
snatch the dagger, and destitute of wit to point or to barb 
it, and make it rankle in the wound, steep it in venom to 
make it fester in the scratch. The much venerated person- 
ages whose harmless and unprotected state is now deplored, 
have been the wholesale dealers in calumny, as well as largest 
consuii^rs of the base article — the especial promoters of that 
vile traffic, of late the disgrace of the country — both furnish- 
ing a constant demand for the slanders by which the press is 
polluted, and prostituting themselves to pander for the appe- 
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retaliation, and shelter from just exposure ; and to screen 
themselves, would have you prohibit all scrutiny of the abuses 
by which they exist, and the mal- practices by which they 
disgrace their calling. After abusing and well nigh disman- 
tling, for their own despicable purposes, the great engine of 
instruction, they would have you annihilate ail that they 
have left of it, to secure their escape. They have the incre- 
dible assurance to expect that an English jury will conspire 
with them in this wicked design. They expect in vain! If 
all existing institutions and all public functionaries must 
henceforth be sacred from question among the people ; if, at 
length, the free press of this country, and with it the free- 
dom itself, is to be destroyed — at least let not the heavy 
blow fall from your hands. Leave it to some profligate 
tyrant ) leave it to a mercenary and effeminate Parliament 
—a hireling Army, degraded by the lash, and the readier 
instrument for enslaving its country ; leave it to a pampered 
House of Lords — a venal House of Commons — some vulgar 
minion, servant-of-all-work to an insolent Court — some un- 
principled soldier, unknown, thank God 1 in our times, 
combining the talents of a usurper with the fame of a cap- 
tain ; leave to such desperate hands, and such fit tools, so 
horrid a work I But you, an English jury, parent of the press, 
yet supported by it, and doomed to perish the instant its 
health and strength are gone — lift not you against it an un- 
natural hand. Prove to us that our rights are safe in your 
keeping; but maintain, above all things, the stability of 
our institutions, by well-guarding their corner-stone. De- 
fend the Church from her worst enemies, who, to hide their 
own misdeeds, would veil her solid foundations in darkness; 
and proclaim to them by your verdict of acquittal, that hence- 
forward, as heretofore, all the recesses of the sancturry must 
be visited by the continual light of day, and by that light all 
its abuses he explored ! 

[After the learned Judge had summed up to the Jury, they 
retired, and remained inclosed for above five hours. They 
then returned the following special verdict, viz.:— “ Guilty 
of so much of the matter in the first count as charges libel 
upon the Clergy residing in and near the City of Durham, 
and the suburbs thereof, and as to the rest of tlie first count, 
and the other counts of the Information, Not Guilty/’] 
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In Michaelmas Term following. 

Nov. 1822. 

Mr. Scarlett moved for judgment on this defendant, 
who was found guilty at the last assizes for the County of 
Durham, on a Criminal Information granted by this Court, 
for a libel. 

The Lord Chief Justice. Mr. Brougham moves in ar- 
rest of judgment ? 

Mr. Brougham. Yes, my Lord, and also for a new trial. 

The Lord Chief Justice. Then the defendant is, I pre- 
sume, in Court ? 

Mr. Brougham. He has been here, luy Lord; but we did 
not in the least expect the case to come on to-day, and I be- 
lieve he is gone. I can, at least, move in arrest of judgment, 
and I dare say he will be here before I lind it necessary to 
state my grounds for a new trial. 

Mr. Scarlett. I know that the defendant is in town, 
and has been here this morning. As far, therefore, as I am 
concerned, I beg to wave any objection to Mr. Brougham's 
proceeding. 

The Lord Chief Justice. Then Mr. Brougham may 
proceed. You move first for a new trial ? 

Mr. Brougham. No, first in arrest of judgment ; and 
then I shall shew my grounds for thinking that a new trial 
ought to be granted. 

Mr. Justice Best then read Mr. Baron Wood’s report of 
the trial. The learned Judge had stated the verdict to be — ‘‘ 
Guilty on the second count of the information.” 

Mr. Brougham said he should first draw the attention of 
the Court to the record, and shew that it was so defective 
that no judgment could be pronounced upon it. Tills would 
appear on more particularly comparing the verdict with the 
Information. 

Mr. Justice Bayley. The verdict is entered upon the 
second count of the Information. 

Mr. Brougham. No, my Lord ; it is on the first count, 
and is in these words— “ Guilty of a libel on the Clergy re- 
siding ill and near the City of Durham, and the suburbs 
thereof.'' 

Mr. Scarlett. No, it is on the learned Judge's notes. 

Mr. Brougham begged to refer to the record. 

Mr. Justice Bayley accordingly looked at the record. 
The endorsement on the postea corresponded with the learned 
Judge s notes, but the record itself was in these words — 

Gl 
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‘‘Anti the jurors aforesaid say that he, the said defendant, is 
guilty of so much of the first count as charges a libel on the 
Clergy residing in and near the City of Durham, and the 
suburbs thereof — and as to the rest of the first count and 
the other counts of the Information, he is not guilty.” 

Mr. Brougham proceeded. He would now draw the 
attention of the Court to the fir^t count in the Informatiuu, 
tile only one to which he should have occasion to revert, a-, 
the defendant was acquitted on all the others. Tliis count 
charged him v/ith “ printing an 1 publishing a libel, of ami 
concerning the United Cluirch ( t England and I rebind, aud 
of and concerning the Clergy of ihat Cluu-eli, and the Clcigv 
residing in and near the City of Durham and the siibiui/ 
thereof j*’ not repeating the won's “ of and eoncerning,” lj( . 
fore the words “the Clergy residing in and near the City o 
Durham.” 

Mr. Scarlett asserted, that the words “ of and conct n: 
ing‘^ were in his copy of the Information. 

Mr. Justice Bay ley read the passage from tlie reiMud, 
which proved that Mr. Brougham was correct. 

Mr. Scarcett. It was so in fuy copy, 1 was eiiually 
confident with you. 

Mr. Brougham. Yes; but there was this diliereim-- 
you W'ere confident and wrong ; I was eonfideiit and rii;liL 
The difference was merely between a well-founded ol):i“rv[e 
tioji, and one tlnit had no foundation at all. I only ineiiliou 
this to prevent any further inlcrruptioiw, of u'hieh I li ao 
had two already. The learned Counsel then prf)eiTde(l to 
take two objcclion.s to the record ; — first, that tlu! count 
charged an olYenee different frtmi that which the Jury liatl 
found; and, second, that the olfence of which the Jury li'ul 
found the defendaiit guilty, suppci.-^ing it to be the saiim 
with tli^t stated, was in itself tot* vague and uncto taiii to b‘: 
made the foundation of any judgment. And first he vvouhl 
contend tliat the Information charged one olfence, and the 
Jury had found another. The count set forth the libel 
“ of and concerning the United Church of England and Ire 
land, and of and concerning the Ch‘rgy of that Church, and 
the Clergy residing in the City of Durham and the siibiirhs 
thereof;” and the Jury had found that there was no libel on 
the United Church or the Clergy thereof, but on the cler- 
gy of Durham. Now he would contend that, even it Ha* 
words, “ of and concerning” had been repeated, and even 
if the Clergy of Durham were a body distinct from tin' 
body of the United Church — thus putting the case fai 
stronger than it was for the prosecution — that the des* 
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cription was one entire description, and could not be 
severed. Not only was there no separate count for a libel 
oil the Clergy of Durham (the introduction of which vvould 
have been the easiest thing in the world) but there was not 
even in this count any undivided averment of a libel on them. 
Suppose a libel were charged of and concerning A and B 
and suppose A and B were distinct persons, entirely uncon- 
nected witli each other, and the Jury found that the libel 


was concerning ‘‘ A only, they would find an offence dif- 
ferent from that of which they were charged to inquire. 
There was a case not nearly so strong as this, that of Lewis 
and Waller,’* which had been argued, but which the Court 
had not yet decided, where a similar objection was taken, and 
where the leaning of some, if not all the Judges, seemed 
strongly in favour of the objection. There the defendant was 
charged with a libel of and concerning the plaintiff, 
and of and concerning him as an attorney at the 
trial there was no proof of his professional character, 
and the Lord Chief Justice accordingly nonsuited the plain- 
tiff, because, though the publication Would be a libel on liim 
in his personal character, he held the plaintiff bound by his 
a\cimciit, and that it was one description of one wrong. 
The case cited in argument for the plaintiff of Dickens v 
Cogswell,’^ was clearly inapplicable; for tliere the averment 
or and concerning the plaintiff’ as an appraiser and car- 
pentcr was clearly partible: tuid so the Court seemed to 
regard it. But tlie present case wa» far stronger than 
Lewis Walter ; because here, instead of referring to 
two distinct characters of the same person, or two distinct 
individuals like “ A and B,” the Clergy of Durham (if thev 
meant any person at all) were included iu the previous dp/ 
criptmu, « the Clergy of the United Church.”*^ D was a/if 
the charge had been “ of and concerning a certain commu- 
nity, and of and concerning a certain person as a member of 
that community ; in which case the libel, if any thing would 
be a hbe on the community, as the member qua member 
could not he severed from it. But here the defendant was 
actually acquitted of libelling the Clergy in genera/ lad 
yet found guilty of libelling a body who^Lly had exiUce 
as a part of this Clergy; Ld this without any distSaUe 
gallon, or any divisable averment. Here hemigSer to 

irT**"*.*? description, which he should mX a 
substantive objection, as strengthening that whS he Ls 
now urging; tor even this part of the Church, at best to be 

Ihe tfl'"’^ “ described, as, when’sevSd fror^ 

the rest, to mean nothing. If the description of thrcieiy 
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of Durham was explained as referring to some part of the 

United Church/' then the acquittal applied to the larger 
included the less ; if it was taken independently, then it re- 
ferred to no recognised body, and had no meaning at all. 
This brought him to the second objection — that the offence 
charged was altogether uncertain. First, there was nothing 
to define the exact meaning of the word “ Clergy” — nothing 
whatever to limit it to the ministers of the Established 
Church. 

Mn. Justice Best. Arc Dissenters ever called Clergy ? 

Mk. Brougham replied that they were so called in many 
acts of Parliament ; among others, in the 48th of George 
III., which in its title purported to be “An Act concern- 
ing the Clergy of Scotland.” But if the dissenting prea- 
chers were not legally denominated Clergy, and he con- 
tended that they were, the Catholic Priests had, unquesti- 
onably, a right to the title ; they were so treated in the acts 
of Henry VI II. 5 and they had only to abjure to become at 
once in full orders, and to receive the highest dignities of 
the Church. At this very time there was a Bishop who had 
never taken orders in the Protestant Church, but had merely 
passed from the Romish Church into ours. Tlie term 
“ Clergy” ‘ therefore, was altogether vague without further 
explanation ; for it was impossible to import that part of 
the description of which the defendant had been acquitted, 
into the other part of which he had been found guilty ; on 
the contrary, the opposite finding seemed to negative all con- 
nexion between them. Next, what was meant by the term 
“ near?” Was it one, or two, or ten, or twenty miles? 
Each man would reply according to his own ideas of near- 
ness, and perhaps no two j^ersons would agree as to the Hunts 
within which the libelled Clergy resided. The term “ sub- 
urbs,” was again ambiguous ; so that here was a further 
latitude of proximity almost running into distance. Here, 
then, the word “ Clergy” was ambiguous ; the class of Clergy 
was ambiguous ; and if the Court could find no meaning in 
what the Jury had found, they would not look for it in 
what they had negatived. And now, leaving these points, 
be would contend that even supposing the clergy of the 
Established Church in the City of Durham to be intended, 
these did not form a body whom the Court meant to protect 
when they granted the Rule. At the time when the Rule 
was argued, the publication was called “ a libel on the Church 
of England;” Mr. Scarlett demanded protection for that 
Church ; the Lord Chief Justice three times interrupted the 
argument when proceeding, on the ground that the clergy 
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of Durham were the applicants, by observing, this is a libel 
on the Church of England and when he (Mr. Brougham) 
contended that it applied only to the Clergy of Durham, he 
was inet by the same answer. Now, he did not believe that 
the Court ever would have granted the Rule had it been ap- 
plied for the terms of the verdict, for a libel on the clergy 
residing in and near the City of Durham and the suburbs 
thereof;” for whenever the Court had thus interfered, it was 
either on behalf of some individual, or some definite body of 
men recognized by the law. Every case cited by Mr. Scar- 
lett on that occasion was consistent with this principle. The 
King V. the Justices of Staffordshire was entirely of this 
fiatiire ; for where could be found a more definite body of men 
than those in the commission of the peace for a particular 
county? In the case where application was made against 
certain Justices of Middlesex sitting in Litchfield-street, the 
motion was refused until affidavits were produced shewing 
what particular magistrate sat there, and then the Rule was 
granted. In “the King y. Jerome,” which was a libel on the 
Directors of the East India Company, the Information was 
granted, because the Directors were a distinct body, char- 
tered by Act of Parliament, and not like the Counsel at a 
particular bar, or a particular circuit. The case of “the 
King V. Orine and Nutt,” reported in I Lord Raymond, 
486, was also more fully reported as to this particular 
point in 3d Salkeld, 224. 

Mu. Justice Bayley. Third Salkeld is a very ques- 
tionable authority ; it is not like the first and second volumes 
of those reports. 

Mu. BiiouGiiAM said be was aware of this, and he would 
not have quoted it had it dilfered from the Report in Lord 
Raymond ; hut it was consistent with it, and only carried the 
statement a little further. In Lord Raymond it appeared 
that the libel was on “ certain ladies of London,” which was 
removed by cerliorari, because the Recorder stated that he 
thought himself affected by it, and in, Salkeld it was laid 
dovfii that “ where a writing inveighs against mankind 
in general, or against a particular order of men — as for in- 
stance men of the gown — it is no libel ; but it must descend 
to particulars and individuals to make it u libel.” In Lord 
Raymond it appeared that more specific averments to point 
out the individuals designed were necessary, and probably 
these were supplied. 

Mu. Justice Bayley. Yes: because you cannot say 
a writing is false and scandalous unless you know to whom 
R applies. 
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Mr. Brougham replied that this was exactly his argu- 
ment. He then came to The King v, Osborne/* which 
had been cited by Mr. Swanstoii, a rejK)rter to whose indus- 
try and research the profession w'crc greatly indebted, and 
who bad searched the MSS. in Lincoln's Inn Library for his 
materials, in the notes to the case for the Bedford charity, 
which was argued in Chancery in 1818, and where the legal 
relation of the Jews came chiefly in question. This was a 
libel charging that certain Jews who had lately arrived from 
Portugal and lived near Broad-street, had murdered a wo- 
man and her cliild, in consequence of which numbers of per- 
sons were assaulted, and terrible riots were excited. It was 
one of those charges on bodies of men of systematic murder 
which were frequently made in dark times to inflame the pas- 
sions of their bigotled neighbours, and which called im- 
perously for the interference of courts of justice. In that 
case the Judge seemed to consider the information as im- 
proper for a libel ; but regarded it as good for a great mis- 
demeanour, which it was absolutely necessary to repress. 
He had now finished his argument in arrest of judgment and 
hoped that he had shewn enough to induce the Court to 
grant a Rule to shew cause. 

The Lord Chief Jutice intimated that it would be more 
convenient to hear the whole case now. 

Mr. Brougham said he would proceed very shortly 
to state his grounds for a new trial ; and he thought, 
that even if the Court should not see in tiie variance 
between tlie Information and the Verdict, snflicient reason 
for arresting the judgment, they would suffer the argu- 
ment strongly to incline them to a new trial. If they 
saw that they had granted the Information for one offence, 
and the defendant had been found guilty of another — if he 
had actually been acquitted of that which was urged before 
them, and convicted on a ground hardly, if at all, in the 
contemplation of either side — they would feci disposed to 
submit the case to another jury. Tiie defendant was placed 
in a most unfortunate situation by the course of proceedings ; 
for had the Rule been moved for on tlie ground upon which he 
was found guilty — had it been specifically applied for solely 
on behalf of the Durham Clergy, the Court would never have 
waved the salutary practice of compelling each Prosecutor to 
show, by his oath, that he came into Court with clean hands. 
Then the defendant would have had the opportunity of show- 
ing the offences of which each individual had been guilty, 
and of proving by affidavit the truth of every tittle of his 
charges. At the trial, the Counsel for Mr. Williams were 
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entirely misled by the notice of the record, and by the speech 
of the Prosecutor’s Counsel. The case (as the learned 
judge might testify) proceeded entirely on the question whe- 
ther the publication was a libtd on the Church of England ? 
and to this point all his (Mr. Brougham’s) reasoning was 
directed. Had he supposed that his client was called on to 
answer for a libel on the Durham Clergy, he would not 
have expended all his strength in showing that it was not 
a libel on the Established Church, lie should not have 
made quotation after (piotation from the works of pious men 
to show how that Church had been chart cterizecl ; but lie 
should have bent all his strength to show that the pa- agraph 
contained no libel on the Clergy in and near Durham. On 
that point he had not yet been heard ; of that on which he 
had been heard the defendant was acquitted ; of tiiat on which 
he had not been heard, he was found gudty. Had he been 
duly apprised that this was the pith of the Information, and 
applied himself to that point, the jury might have arrived at 
a different conclusion. His next ground for a new trial was, 
that the verdict was against evidence, because the Court 
charged the defendant “ with printing and publishing,” and 
the witnesses for the prosecution expressly proved that Mr. 
Williams was not the printer. 

The Lord Chief Justice asked if the newspaper did 
not purport to be printed by Mr. ^Viiliam.s ? 

Mr. Scarlett said he had not the particular paper prov- 
ed ; but he had another paper which piuqjorted to be printed 
and published by and for the defendant. 

The Lord Chief Justice observed, that at all events, 
the objection might be obviated by applying to the learned 
judge, for leave to amend the verdict by entering it on ano- 
ther count for publishing oidy. 

Mr. Bkoucuam said, he did not rely on this point, 
though he thought it right to mention it. His next ground 
was the misdirection of the learned judge. And first Mr. 
Baron Wood in his charge told the jury, The Court of 
King’s Bench have been of opinion that this is a libel, and 
a fit subject for prosecution.” Now the first part of this 
direction was incorrect ; the Court had not given opinion 
that it was a libel, but had merely given opinion that it was 
a fit subject for a jury to consider whether it was or was 
not a libel. But if the jury supposed that the case was 
merely sent to them to execute the opinion of the Court — 

Mr. Justice Bayley. — H e did not tell them that, I sup- 
pose ? 

Mr. Brougham. — N o 5 but they iiiighl, infer it. 
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Me. Justice Bayley.— D id he not tell them what his 
own opinion was ? 

Mb. Brougham. — Yes; and that is another ground for 
a new trial. 

The Lord Chief Justice. — Then almost every judge who 
has tried a case of libel since the Act passed has been in er- 
ror; for it has been the uniform practice for the judge to 
state his opinion, leaving the jury to exercise their own judg- 
ment. 

Mr. Brougham. — Uudoubtedly ; hut he ought not to slate 
it as the opinion of the Court, wdio have only said that it is 
a fit subject for enquiry. 

Mr. Justice Best. — Is it more than saying the Grand 
Jury have found a hill ?” 

Mr. Brougham submitted that it was very dilTerent; it 
was almost overwhelming the minds of the jury, to tell them 
in effect that if they found the publication not a libel, they 
differed from the iiighest crimiiud Court in the kingdom. 
His Lordship also said, “ I am required by law to give you 
my opinion.” Here again he was incorrect; he was nut re- 
quired, but only authorized to give his opinion, as in other 
cases ; and Lord Ellenborougli once, in a similar case having 
inadvertently used the word ‘‘required,” corrected himself, 
and substituted “not required, but it is expected of me.” 

Mb. Justice Bayley. — Do you really think you can 
prevail on the Court to grant you a new trial, because a 
judge has used the word “required” instead of “ authoriz- 
ed?” He docs not say, I presume, that lie is dissatLslied 
with having said so ? 

Mr. Brougham.— No; the report is silent on that sub- 
ject ; he says nothing either way. The learned judge also 
broadly stated — “ Every publication tending to bring an 
establishment of this country into hatred or contempt is a 
libel.” This was much too wide : it might be in the highest, 
degree praiseworthy to bring an i stalilishinent into hatred 
and contempt — to show that its abuses must be corrected, 
or even that it must be clone away; the propriety or impro- 
priety of such attempt would depend on the umimer in wliieii 
it was pursued. There were many excellent men who bad 
exerted all their powers to abolish some of our establish' 
ments ; and wdiohad passed lives of honourable toil for this 
purpose without reproach. Tlial which at one time was usi> 
ful, might become noxious at another ; and was it not then 
to be brought into hatred and contempt in order to its n*- 
moval ? The Small Pox Hospital, for example, was of th*: 
highest utility when it was founded ; but after the vacciui 
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inoculation was discovered, it became pernicious ; and Lord 
Ellenborough iiitimated that it might be prosecuted as a 
pest-house," unless its baneful effects were prevented : yet 
hero was an establishment, chartered by Act of Parliairtent, 
and at one period among the noblest of our charities. There 
were other establishments which it might be the duty of all 
good men to expose. For instance, the office of third Se- 
cretary of State. Was it a crime to show that this esta- 
blishment was useless — to cover it with ridicule — to show 
that it was despicable and abominable in the existing state 
of the eoimtry ? 

The Lou I) Chi KF Justice. — I am not prepared to say 
tliat this may be done by publication. There is a place 
where sueli arguments may be used with freedom. At the 
same time I do not say that an argurneiitative discussion of 
the establishment designed to show its inutility would be a 
libel. 

Mr. Brououam. — I n that I entirely agree ; the whole 
distinction lies in the manner, aiul this distinction the learn- 
ed judge never submitted to the jury. 

Mu. Justice Best. — Yes ; because he says any publica- 
tion tending to bring an establishment into “ contempt,’' that 
cannot be by fair discussion. 

Mu. Brougham. — O yes, my Lord. To bring that 
which is pernicious into contempt is the object of all 
discussion, and oven ridicule is often a fair weapon. I 
am sure we should not be now sitting under a reformed 
Church — that United Church" of wliicli the Information 
speaks would never have existed — but for the use for this 
wejipoii against Popery. These (ev>ntinued Mr. Broug- 
ham) were his grounds for asking a new trial, in ease the 
judgment should not be arrested ; l)ut he again submitied, 
on the two poiiits which he first brought to the consider- 
ation of the Court, that the record was inconsistent with 
llie finding, and so imperfect in itself, that no judgment 
could be founded upon it. 

The Lord Chief Justice. — You do not mean to say 
that the learned Judge did not leave the question at last to 
the jury ? 

Mu. Brougham. — Certainly not, my lord. 

The Lord Chief Justice consulted with the other 
judges for few minutes, and then said, ‘‘ You may take a 
Rule to show cause why the judgment should not be arres- 
ted; but we all think that you have laid no ground before 
us for a new trial. The points in arrest of judgment are 
those on which you yourself chiefly rested.'' 

11 I 
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Mr. Brougham. — I relied on them chiefly, without 
doubt. 

Mr. Scarlett. — My learned friend would rather have 
the verdict he has at present, than any that a new trial 
would give him. 

The Lord Chief Justice. — Will you consent to a new 
trial, then, Mr. Scarlett ? 

Mr. Scarlett said, that as the defendant was in town, it 
would be desimble to know whether the case could come on 
this term. 

The Lord Chief Justice replied, that it was quite im - 
possible that it could come on during the present term. 

Mr, Brougham took his Rule to sliow cause why the 
judgment should not be arrested. 
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LAW OF LIBEL AND SLANDER. 


The unsatisfactory state of our Libel Law in almost every 
particular, is brought very strongly into view by the pro- 
ceedings in the Durham case; and it may not be unprofitable 
to the great cause of Law Reform, and above all, to the im- 
portant interests of the Liberty of the Press, if we take a 
short view of the Objects towards which that law ought to 
he directed, — the degree and the direction in whicli it falls 
short of tlicm, — and the Remedies by which it might be 
better enabled to attain them. 

1. The true and legitimate objects of the Law of Libel 
are, to secure the public peace against inflammatory and 
seditious publications, and to protect private character from 
slander ; without so far hampering the discussion of merits 
measures and of their public characters as to injure the great 
interests of liberty and good government, or so far removing 
the salutary controul of public opinion from notorious pri- 
vate vices, as to bestow impunity upon ostentatious im- 
morality. These objects never can be accomplished as re- 
gards public libels unless there are certain protections 
thrown round thoao who discuss public questions and public 
characters, and certain difticulties thrown in the way of 
State prosecutions. Nor can it be accomplished as regards 
private slander, unless the defence of the injured character 
is made so easy, safe, and effect ual, that the legal proceed- 
ing shall not be either loaded with ruinous expcuce, nor 
shall imply a consciousness of guilt, nor shall aggravate 
rather than remove the mischief done. 

2. In all these particulars, however, the law of this 
country is singularly defective. The charge brought by the 
writer against the government, or against the public char- 
acter of any functionary of the State, may be ever so true, 
and ever so lit or even necessary to be stated plainly, strong- 
ly, and even vehemently, and yet the statement may be as 
severely punished as if it were from beginning to end false. 
A minister may have taken a bribe to betray his trust ; he 

H I 2 
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may, to gratify his private revenge, have exposed a worthy 
colleague to destruction ; he may, to get rid of a rival in 
the cabinet, or in the senate, or in the boudoir, have pros- 
tituted the patronage of his office and given an embassy or 
a vice-royalty to the least worthy candidate; he may have 
bartered crown patronage for parliamentary support without 
decency and without shame. The statement of this, with or 
without comment, is as severely punishable by our law, as if 
the whole had been the fabrication of a wicked and spiteful 
imagination. Upon the trial, no evidence can be given of 
the truth ; in addressing the jury, the judge must declare 
that true or false the publication is alike criminal ; even af- 
ter the conviction, nothing respecting the truth can be urged 
in mitigation of punishment, as if the additional circum- 
stance of having safely charged those offences made the 
crime of publishing the charge no blacker. Again, the 
whole costs of the defence fall upon the party although he 
is acquitted, and ought never to have been tried. The go- 
vernment has the power of putting any writer or printer on 
his trial without a tittle of evidence against him, even with- 
out his ever having published any thing at all ; and he tnay 
be prosecuted over and over again until the expcncc of his 
defence have worked his entire ruin. Mr, Perry and Mr. 
Lambert were punished for saying that George lll.'s suc- 
cessor, coming after his reign, would have a fine opportunity 
of gaining popularity by the contrast which he had it in his 
power to display with the policy of the last half century. 
To call this libellous was absurd enough; but if neither Mr. 
Perry had been the proprietor, nor Mr. Lambert the pub- 
lisher of the Morning Chronicle, or indeed of any paper at 
all, they would have equally been exposed to prosecution, 
and equally had to pay L. 100 or L 150 iiv defending them- 
selves. Further, a prosecution may be instituted against a 
publication which no twelve tradesmen, or farmers, or yeo - 
men, in any district can be found to pronounce libellous ; 
and the crown may have a jury of a higher rank in society, 
whose feelings are more tender on the subject, and whose 
leanings are all to the side of power, and all against the free 
discussion of the press. 

As regards private libels, the case is fully worse. The 
party slandered may bring an action, but if the words arc 
true, he can recover no damages, and yet their truth may be 
no defence. As, for example, if a woman early in life had 
made a slip, of which repenting she had for forty years after 
led a blameless life, and become the respected mother of a 
family,— the truth here is rather an aggravation than an ex- 
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tcnuat ion of the offence of disclosing this early accident for 
the sake of revenge, possibly because her virtue had now 
held out against the attempts of some seducer ; yet this cir- 
cmnstance of the truth is a complete bar to the action. 
Then, in prosecuting, there is the difficulty of an opposite 
kind ; for here the truth is wholly immaterial, and therefore 
whoever prosecutes, at least by Indictment, appears to admit 
the truth of tlie charge in the libel. If the prosecution is 
by Criminal Information, the prosecutor's oath must deny 
the charge, — but the defendant can give no evidence of the 
truth at the trial, however easily he could prove it, and in 
shewing cause against the Rule he can obtain none but volun- 
tary affidavits ; so that this proceeding is a very imperfect 
vindication of character ; as all the charges may be true and 
capable of proof, and yet the evidence is excluded. There 
remains, indeed, the Action for Damages- But whoever 
has been engaged in any such proceedings, either as a 
party bringing the suit, or as advising and managing it, is 
well aware how unsatisfactory a remedy it affords. There 
is nothing upon which greater mistakes are committed ; 
for men arc wont to say that it effectually vindicates the 
plaintiff’s reputation by defying the calumniator to prove 
his charge. But it in truth only shews that the charge 
cannot be proved, while it may yet be quite true, though the 
evidence of it rests with the guilty party, or between the 
guilty parties if there be more than one. Suppose, for in- 
stance, an imputation, one of the most frequent of all, against 
a female of having violated her chastity, or against a man of 
having seduced a female the charge may !)e quite true, and 
yet no one but the parties may be able to prove it ; nay, 
there may be abiiiulance of proof, but they only may know 
liovv to get at it ; or again the witnesses may be so entirely 
under their eontroul, that the defendant having no means of 
previously examining them, never could bring them into 
court in the dark as to their testimony, and consequently 
never could be advised in the dark to plead a justification. 
The like may be said of almost all acts of official delinquency, 
which can only be known in their details to the actors and 
their accomplices or dependants, ilow could any defendant, 
after denouncing these upon strong moral evidence, or at least 
on very grave suspicion, venture to plead any thing like a 
justification, when he must be wholly unable to marshal his 
evidence, or even to ascertain the particulars of the trans- 
action ? Then suppose individual parties charged in a libel 
with the private delinquency, or men in office with the mal- 
versation, their bringing an action really proves nothing as 
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to their innocence — it only proves that the oftence may have 
been committed, or it may not ; but that the evidence of it 
is inaccessible, lying within the breast of the guilty parties, 
or their accomplices, or their dependants. Now it is of the 
nature of all delinquency, public or private, to shun the 
light , consequently, there are very few things of which any 
one can be accused, that do not come within the description 
of the cases from which the examples now given to illustrate 
the argument have been chosen. Hence it is that the plea 
of justification is so seldom pleaded ; but hence it also is, as 
professional men know, men who do not merely look to the 
theory of our jurisprudence, but arc well conversant in the 
practice of the law, that the remedy for injuries to reputa* 
tion, by way of action, is so unsatisfactory, as to be rarely 
recommended to those who have sull*cred the injury. Even 
in the intercourse of common life, there are many things, 
many breaches of decorum and even of morality, which no 
one who lives in society has the least doubt of, and which 
nevertheless every one feels to be incapable of proof. 
Every now and then some one charged, and known to be 
most justly charged, with those offences, has the courage to 
bring an action, which all the world knows caii have but one 
result. The defendant cannot justify ; the verdict is a mat- 
ter of course ; the inference drawn from it universally by 
those who know nothing of the parties or the matter, and 
whose good opinion is not worth having, is, that the charge 
is groundless, and has been courageously met ; the inference 
cquall}^ universally drawn by all who know the parties, all 
whose opinion forms their reputation, is, that they are guilty, 
and have not sliewn tlieir innocence, but displayed a safe and 
easy effrontery by the proceedings. 

To these considerations, which tend so fully to discredit 
the remedy by action, is to be added this other, — that the 
defendant may plead a justification, which docs not cover tlie 
whole matter in the libel or in the declaration, or he may 
plead one which he can only partially prove. Then the in- 
jured, that is the slandered party, is worse off than ever ; for 
the part justified or not proved may be the worst of the 
whole, and it may be utterly false, and yet be the. event of 
the trial what it may, and the verdict ever so secure, the 
party is sure to be believed guilty of the whole matter. 

Nay, even if no mischance befalls him in the suit, and he 
recovers damages, every one knows how very rarely a jury 
estimates the injury to reputation and to feelings otherwise 
than by the most cold and imperfect rules— with what a 
scanty measure the damages are stingily meted out. In 
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different places the standard varies; in the provinces, where, 
however, the slander has always a greater effect, the damages 
awarded, even in very grave cases, are ridiculously small ; 
even in London they are seldom considerable, unless some 
unexpected accident occurs to inflame them. Now, how- 
ever frequent the topic may be, that the action is not 
brought for gain, and that the damages are an object of con- 
tempt with the plantiff, yet every one knows that they are 
the very reverse of being undervalued, and most justly *, for, 
whatever the plautiff’s counsel may say, he never fails to 
urge the amount of damages as not merely the measure of his 
client's injury, but the value of his reputation ; and if a few 
pounds or shillings only be given, the defendant leaves the 
court with the cry, in which all the public joins, that his 
adversary's character is worth no more ; nay, for years the 
slandered party will hear the value at which a jury has 
assessed his character quoted maliciously against him, as 
often as he or his connexions happen to be involved in any 
personal altercation. 

So numerous and so serious being the difliculties of an 
action, that the remedy by Information is very generally pre- 
ferred ; for it is prompt, being accessible immediately, in- 
asmuch as the affidavit by which the slandered party denies 
the truth of the imputation cast on him, is the very first step 
of the proceeding; and that affidavit, to which he may add 
the oaths of others, in case the matter lies within their know- 
ledge as well as his own, affords a certain degree of proof 
that the accusations are unfounded. When this, however, is 
said, all is said that can be urged in favour of tliis proceeding ; 
for the witnesses swear without any cross-examination ; they 
swear unseen by the court ; and they may select only those 
things which they can safely deny, leaving much untouched 
and more unexplained. The defence of an action is, as wc 
have seen, in the great majority of instances, a mere name ; 
nevertheless, in some cases the proof may be forthcoming, 
if the defendant can be aided by the process of the court to 
compel witnesses ; and in others, witnesses who refuse to 
volunteer their testimony by swearing an^ affidavit, which 
every one knows they cannot he compelled to make, would 
have no objection to communicate privately with the party, 
so that he might safely examine them, when he seemed to 
force them into the witness-box by a subpama. It follows 
that no vindication of character can be competent which 
does not unite the merits of the two proceedings, by Cri- 
minal Information and by action — enabling the party and 
his accomplices or dependants, to swear ; defying the defen- 
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daiit to tlie proof 3 and above all, exposing the plaintiff’s 
witnesses, if he have any, to cross-examination. 

An additional reason exists for piefcring the criminal pro- 
ceeding, or at least for making punishment a part of the 
result. If damages only are the object, the slanderer 
may conceal himself, and pay some tool, some man of 
straw, whom he sets up to publish his calumnies, and en- 
gages to save harmless from all costs and charges. It is al- 
ways far more difficult to find a person who will go to prison 
for his employer. Now, one great object of the Libel Law 
should be to bring forward the real offender ; this is indeed 
distinctly included in and implied by the statement made in 
the outset of this discourse, as to the proper aim and end of 
that law. 

The present frame of our jurisprudence in this particular 
is singularly defective. A slanderer may invent a false tale 
respecting some transaction to some part of which he was 
a party or a witness, and may get a publisher to dissiminati? 
it widely. The action being brought against the latter, the 
publisher, he who knows nothingatall of the matter, is nowise 
injured by being an incompetent witness ; but he produces 
the real party, the writer of the lie, to swear for liim 3 and 
it is hardly possible to defeat this conspiracy — tlie mouth of 
the other party, the plantiff, who has been slandered, being 
of course closed. The two parties thus contend upon most 
unfair terms 3 and the right of proving the truth being unre- 
stricted, the propagator of the falsehood has tlie same pri- 
vilege of pleading a justification with the inventor of it ; the 
real party to the suit appears, not as defendant, hut us vvit- 
ness 3 and of the two formal parlies, neither of whom can 
be heard, one only is real, and he has the greatest interest 
in being heard, whilst the other is wholly iiuliflercnl whe- 
ther he be heard or not, having nothing to communicate. 

There remains one great defect in our Libel Law, which, 
though not confined to this branch of criminal juri.sprudencc 
is nevertheless of more serious injury here than clscwliere, 
— that strange anomaly by which the jurisprudence of Eng- 
land is distinguished, and very discreditably, from that of 
every other country, — the leaving it to private individuals 
to institute prosecutions for the punishment of crimes. 
Whether any offence, however grave shall be severely 
punished or altogether escape with impunity, depends upon 
the feelings, or the caprice, or the indolence, or the activity, 
or the disinterestedness, or the sordid feelings, of unknown 
and irresponsible individuals. The contrast is astonishing 
between the severity of the penalties denounced against 
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offences, and the utter relaxation of the law for enforcing 
these penal sanctions. After providing by a series of the most 
rigorous enactments the most sanguinary punishments, the 
sword of justice drops from the lawyer's hand, and not a 
single precaution is taken to prevent the criminars escape 
and secure the enforcement of any one of those provisions. 
Within a few months of each other, two capital crimes were 
committed — a murder in the face of day, (which might pos- 
sibly have been found to be only an aggravated manslaugh • 
ter,) by one patrician upon another — and an extensive for- 
gery by a wealthy tradesman. In both cases parties were 
bound over to prosecute, as it is most inaccurately called, in 
reality to give evidence as witnesses ; in both they forfeited 
their recognizances ; and in both the culprits escaped. 

The \vant of a Public Prosecutor is peculiarly felt in pro- 
secutions for libel. The publication most offensive to 
decorum, most injurious to the peace of society, will never 
be visited with punishment, as long as it is left with private 
parties to institute criminal proceedings. Women of de- 
licate feelings, men of weak nerves, persons who because 
of their invincible repugiiaiKfe to adopt proceedings of a 
public kind for the punishment of those that have violated 
the privacy of domestic life, are the more fit objects for the 
law’s protection, and the less likely to have committed the 
things laid to their charge, are surely of all others the most 
unfit to be intrusted with the functions of public accuser, 
especiidly in cases where their own admitted weaknesses 
are in question, or they are charged with immoralities of 
which they are quite incapable. The impunity of the slan- 
derous press is effectually secured by this cardinal defect in 
our system of criminal jurisprudence — although it must be 
admitted, that the exercise of a public prosecutor’s functions, 
in cases of libel on private character, would be attended in 
many cases with extreme difficulty, and that it would al- 
ways require a very nice and delicate hand to discharge his 
duties. 

3. A careful consideration of the true objects of a good 
Libel Law, and of the defects which prevail in our own, 
brings us easily to the remaining and most important 
head of discourse, — the remedy required. And first of all 
we may very briefly dispose of some projects often pro- 
pounded by persons who have had little practical acquaint 
tance with the subject, and are not even much conversant 
with the discussion of it. 

The necessity of defining what a libel is, has often been 
urged 5 but the impossibilitv of 
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is at once perceived when the attempt is made ; and it 
exists in the very nature of the thing. No definition of 
cheating, of cruelty, of conspiracy, can ever be given in 
any particularity of detail ; and to contrive one which should 
meet all cases of libel would be absolutely impossible. The 
ill success which has attended the only limitation fixed, the 
only criterion established of libel or no libel — has not at all 
tended to encourage any reflecting or experienced person in 
the pursuit of difinitions. Slander is only actionable if it 
imputes an^indictable offence. What is the consequence of 
a line thus drawn, and drawn to all appearance, upon a suf- 
ficiently plain and precise principle — viz. on the only prin- 
ciple that has ever been propounded in discussing the ques- 
tion of definitions ? The consequence has been a complete 
failure ; the line excludes what it should include, and vice, 
versa ; the definition has every fault that a definition can 
have ; w'ords are actionable which ought not to be so, as, 

He committed an assault * — while no action lies for words 
which impute the most serious offences, as, “He committed 
incest and adultery” — or which tend to dishonour — as, “ He 
is a liar, a coward, and a scovmdrel.” 

Another proposal is to make the truth in every case a 
defence. But independent of the objection already stated 
to this rule in the case of private libels, even public libels 
may be so conceived as to be quite true in all their state- 
ments of facts, and yet be most dangerous to the peace 
and safety of the community. A perfectly well-grounded 
charge may be brought against the Government at a mo- 
ment of public excitement, and accompanied with furious 
commentary tending to produce revolt. The passions of 
the multitude may be roused at a moment of public 
danger, from famine or invasion, by statements wholly 
consistent vvith the truth — the making of which can do 
nothing but harm — the suppression of which is the duty of 
every good citizen. The troops may be appealed to by 
details quite true, yet brought forward at such a moment, 
and urged with such invective, as may excite a dangerous 
mutiny. The slaves in a colony may be excited to insur- 
rection by a statement much under the truth, of their grie- 
Vances, and of the crimes by which they were carried into 
slavery and have been kept in it, — of their natural and 
imprescriptible right to freedom, — accompanied, for in- 
stance with the recital of Dr. Johnson's celebrated toast, 
given at Oxford, at the table of the Head of a House there 

— “a speedy insurrection of the negroes in ^Jamaica, and 

success to it." So on the other hand, many falsehoods may 
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be published, and even published with a malicious intention, 
and yet their tendency being innocuous, this will not con- 
stitute a libel. The mere truth or falsehood, then, of any 
matter published, is not a criterion of the innocence or guilt 
of the publication. 

There are other reformers of the Libel law who have 
considered the abolition of the eon officio power to prosecute, 
as a remedy for all defects. That it would operate a very 
imperfect relief, however, and would leave much of the 
mischief untouched even as regards public libels, must be 
admitted. But we may go a great deal further, and ques- 
tion its being any advantage at all- That it should be placed 
under wholesome restriction, is very certain. But the evils 
arising from the want of a public prosecutor who shall insti- 
tute proceedings, to preserve the purity of the press and 
check its licentiousness, have been already shown under the 
second head of this Discourse. 

An attentive and dispassionate review of the subject, will 
show the true remedies for the existing defects, to be dedu- 
ced from the statements already made respecting the objects 
in view and respecting those defects. 

Firsts It seems necessary to place the power of filing ex 
officio informations under the controul of a grand jury. The 
law of Scotland is in some respects far better than our own, 
as regards the prosecution of offences. The Public Prose- 
cutor, representing the Crown, is a known and responsible 
officer, to whose hands is entrusted the important duty of 
commencing and conducting all criminal proceedings. But 
in case he should pass over any offence committed, the 
party injured, or in case of murder or abduction the rela- 
tions of the party, are allowed to prosecute with the Pub- 
lic Prosecutor’s concurrence, (concourse,) which is under- 
stood to be granted as of course. Instead of this power so 
confided to a single person being more liable to abuse in the 
case of political offences, it is perhaps less likely to be abu- 
sed, because a grand jury has no individual responsibility, and 
may receive any bill preferred by an obscure person, as hap- 
pened in the celebrated case of the Dean of St. Asaph, where a 
country attorney instituted proceedings, an|d the grand jury at 
once found the bill. It is not very likely that the Lord Advo- 
cate should ever put a person on his trial for a public libel or 
other political offence, unless the feeling among those classes 
trom whom petty jurymen are taken, happend to be favourably 
disposed towards the prosecution. Nevertheless, the addi- 
tional controul of a grand jury would have the effect of pre- 
venting many vexatious proceedings, which may, as the law 
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now stands, be instituted against any obnoxious person, 
both by the ex officio powers of the Attoney- general, and by 
the privileges of the Lord Advocate, merely to give annoy- 
ance, and cause expense without any regard to the probabi 
lity of conviction. In the still more important department 
of libels against private persons, we have already had occa- 
sion to see how important the olhce of a prosecutor is for 
keeping the press pure. It would, however, be expedient 
to give the person libelled some share in the conduct of the 
proceedings, as an intervening party, although it might not 
be fit to give him a veto upon the instituting of them. 

Secondly y In all cases whatever of prosecution, whether 
for public or private libel, whether by Criminal Information 
or Indictment, and in all Actions brought, the defendant 
should have a right, upon notice, to give the truth in evi- 
dence, subject to the next proposition ; but then the truth 
should only go to the question of intention and tendency, 
as one element for resolving the question whether or not 
the defendant is guilty of the matter laid to his charge, and 
if guilty, what punishment he ought to receive, or what 
damages he ought to pay, and should in no case be of itself 
a conclusive defence by way of justification. The notice to 
be given by him of his intention to tender such evidence 
under the general issue, ought to be special, with leave to 
the prosecutor or plaintiff to require a fuller particular un- 
der the authority of a judge at Chambers ; and the evidence 
tendered at the trial must of course be confined within the 
limits of the motice. 

Thirdly^ It being of the utmost importance that anony- 
mous slander should be discouraged, that the real author 
should by all means be reached, and that the conspiracy be- 
tween the slanderer and the publisher already adverted to 
should be defeated, the right to give evidence of the truth 
of the matters published should be confined strictly, both 
in civil and criminal cases, to the real author ; and in order 
further to prevent collusion and fraud, the mere statement 
or admission of a party that he is the author should be of 
DO avail, but before the evidence is received, he ought to 
prove to the satisfaction of the Court that he is the real au- 
thor. The consequences of this arrangement would be, that 
whoever lent himself to publish the libels of others, must be 
content to suffer punishment without the chance of escape 
or even mitigation from the matters being undeniably true ; 
while the real author would have every inducement to come 
forward, and would bsiire all the benefit oithe truth to which 
he is entitled. Nor call it be said with any correetness* 
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that this restriction upon the mere publisher is unfavourable 
to the party complaining of injury to his character 5 for it 
is no kind of imputation upon any one who offers to meet 
any charge of his traducer, that he p»’osccutes the hired pub- 
lisher without defying him to produce his charges, since he 
gives him at the same time full power to escape by putting 
forward the true author of the slander. 

Fourthly^ It seems necessary, in order to make a prosecu- 
tion satisfactory in the case of private libel, that the prosecu- 
tor should have a right to the fine which the libeller shall 
be sentenced to pay. This will not only provide for the 
expense of the proceeding, but give the same compensation 
which is now obtained by an action, and which we have seen 
cannot always be safely left with a jury. 

Fifthly^ In order to make the proceeding by Information 
as perfect as it can be, there seems to be a necessity for ex- 
posing the witnesses who make affidavit to examination in 
Court. Now, nothing can be more easy than to require 
that in every case of a Criminal Information being granted, 
the defendant should have the right to call for the prosecu- 
tor’s witnesses, — that is, for the production of all the per- 
sons who joined with the prosecutor in making the affidavits 
upon which the Rule was obtained, the defendant being at 
the same time compelled, whether he calls for the prosecu- 
tor’s witnesses or not, to produce the persons who made 
affidavit against the Rule. It is evident that if this proceed- 
ing were attended with this production of the witnesses on 
both sides, it would become extremely satisfactory ; for, 
while on the one hapd, it exposes the conduct of the party 
libelled to a severe sci^tiny, it protects him on the other 
hand from all false swearing as far as cross-examination can 
afford such security. 

It may be a question whether the parties themselves should 
not possess the right of presenting themselves as witnesses, 
to undergo cross-examination. Nor does there seem to be 
any good reason against this permission, except that it is 
contrary to the general rules of our law of evidence, and 
that there is no good reason for confining such fui examina- 
tion of parties to the case of libel. It is in no respect con- 
trary to the principles on which the law of evidence should 
be grounded ; and if the examination were extended to other 
cases, our jurisprudence would only be so much the more 
improved. 

^ Lastly y The power of having public libels tried by a Spe- 
cial Jury, ought by all means to be taken away. There is 
no reason why private cases shoij^d not still be triable by 



254 


LAW OP LIBEL AND SLANDER. 


special jury, at the option of either party. But there also is 
no good reason why libel, or indeed any other misdemea- 
nour prosecuted by the public, should not be referred to the 
same tribunal which disposes of the lives and liberties of the 
subject in the case of all the graver offences known to the 
law. 
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ORDERS IN COUNCIL.—MR. STEPHEN’S CHARACTER.— 
MR. PERCEVAL’S DEATH. 

The continental system of Napoleon, the idea and even 
the outline of which he took from the policy of the Republic, 
and especially the Executive Directory, formed during the 
latter part of his life, that is', after the termination of the 
peace of Amiens, the favourite object of all his attempts. 
The extension of his territorial possessions, and his direct 
power by the annexation of some provinces to France ; the 
union of the kingdom of Italy with his imperial crown ; and 
the foundation of dependent monarchies under members of 
his family in Naples and in Spain ; were no doubt valued by 
him as in themselves tending to his own aggrandizement and 
that of his adopted country : yet as long as Great Britain 
remained unsubdued and with resources little exhausted even 
by the expences of protracted wars, he knew that his secu- 
rity was exceedingly imperfect, and that a rallying point 
always must remain for whatever continental powers should 
make an effort to regain independence. The projects of in- 
vasion, if they were ever seriously entertained, he soon laid 
aside. It cannot be doubted that the chief benefit he expect- 
ed from them, as far as they regarded England, was the 
shock which the attempt, however unsuccessful, must give 
to the stability of a singularly artificial and commercial sys- 
tem. Nor could he ever reckon upon more than a tempo- 
rary success in Ireland, to which the views of the 
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had been directed in vain while affairs rendered such a plan 
far less likely to fail. The unbroken and unprecedented 
triumph of the British navy rendered all attempts at colo- 
nial warfare desperate, while the success of our cruizcrs in 
sweeping the seas made the combined maritime resources of 
France, Holland, and Spain alike ineffectual to embarrass 
our commerce or to protect their own. We had neither 
territory, nor dependencies, nor ships, nor trade, directly 
exposed to his power ; and his whole supremacy, whether 
of direct power or indirect influence in Europe, seemed to 
arm him with no force which could he pointed immediately 
against the 

Toto penitiis divisos orbe Britannos. 

Yet to injure us, — to reduce our resources, — to cripple our 
trade, — to weaken our authority in the world, — seemed ne- 
cessary for his reputation, and even for his own security. 
Accordingly this was the point to which all his views were 
directed ; and he never subjugated an enemy, or overpower- 
ed a rival, or seized upon a place, without endeavouring in 
the very first instance to make the event conducive towards 
the great design of injuring British trade. 

There was evidently but one way in w’hich this could be 
effected, — and that was to unite the continent in a general 
league against all commercial intercourse with our islands. 
If this could be rendered complete, our trade must be con- 
fined to our own dominions in Europe, the colonies, and 
India, and to tliose of our former subjects and kinsmen of 
America. A vast bulk of commerce would thus remain 
wholly beyond his reach ; but a severe blow w^ould also be 
struck by the entire loss of the European market. 

It order, however, to render this scheme at all effectual, 
the European league must be complete. A single country 
having sea* ports, and communicating with other countries, 
raised the European blockade, because once our goods were 
introduced there, an entrepot was obtained through which 
they might be sent all over the continent. Accordingly, 
wherever theFrench arms penetrated, although the sovereign- 
ty of the country might not be seized upon by France, she 
yet required the rigorous exclusion of all British ships and 
trade, as a condition of leaving the territory in possession of 
its former owners, even when these might be at peace or 
possibly in alliance with England, and whatever might have 
been the original title by which their dominions were ac- 
quired. This was carried so far, that in Ifl06, when Han- 
over was occupied by Prussia, Napoleon required the exclu- 



INTRODUCTION. 


357 


»ion of our commerce with that Electorate, as an executioi^ 
or at least a consequence, of the treaty by which Prussia had 
previously bound herself to exclude it from her other terri- 
tories. Nevertheless, such is the elasticity of trade, so ex- 
tremely prone are men to run almost any pecuniary risks 
for the sake of having the chance of pecuniarygain, and so 
difficult is it to watch an extended line of sea-coast, that 
British produce found its way into all parts of the continent 
although at prices somewhat raised by the obstructions 
thrown in its way. Napoleon was therefore determined to 
try the effect of more severe measures of exclusion ; and 
when the premature and ill-concerted resistance of Prussia, 
in the aulumii of 1806 (principally occasioned by her 
refusing implicit submission to the commercial measures 
of France) had speedily terminated in the complete over- 
throw of her military power, and had placed her entirely 
at the conqueror’s mercy, the first use he made of his 
victory was to issue his famous Berlin decree, by which 
he professed to interdict all commerce, and even all in- 
tercourse, direct or indirect, with the British dominions. 
This interdict, so important in its consequences, bore 
date the 20th November 1806, at Berlin, which he had 
then occupied with his troops, having driven the King 
from his capital, after the entire overthrow of his army 
at the battle of Aiierstadt. It declared the British is- 


lands in a state of blockade — all British subjects, whereso- 
ever found, prisoners of war — all British goods lawful prize. 
It interdicted all correspondence with our dominions ; pro- 
hibited all commerce incur produce; and excluded from all 
the ports of France, and of the countries under French 
controul, every vessel, of what nation soever, that had touch- 


ed at a British port. The alleged ground of this measure 
was the distinction made by England, but not by her alone, 
or by any maritime state now for the first time, between 
enemy’s property taken on shore or at sea — (the former not 
being prize to the captors, unless it belonged to the hostile 
state ; the latter being liable to capture, though belonging 
to private individuals) the similar distinction as to prisoners 
of war, who on shore are only made of persons taken with 
arms in their hands — and the extension of the right of 
blockade, which it was alleged we should restrict to places 
actually invested by an adequate force. The Berlin Decree 
was declared to be in force until England should agree to 

applicable by sea and by 
the right of declaring coasts or ports 
actually invested^ in a state of blockade# 
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It has been already observed that Napoleon borrowed 
from the Directory the outline of these commercial mea- 
sures. The main provisions of the Berlin Decree are to be 
found in the Decrees of July 1796, and January 1798; the 
former of which professed to treat all neutrals in the same 
manner in which they should submit to be treated by Eng- 
land ; theTlatter of which made all English goods or coloni- 
al produce liable to seizure wherever found, and all vessels 
to capture having any part of their cargo so composed — 
shut tlie French ports to every vessel that had touched at 
any British port — and even went to the barbarous extremi- 
ty, not imitated by Napoleon, of denouncing death to all 
neutral seamen found on board of English ships. 

Although some parts of the Berlin Decree were mere an- 
gry menaces, which France had no power whatever to exe- 
cute, as the blockade of our whole coast, yet there were parts 
which she could carry into execution, at least to such an 
extent as must occasion great temporary embarrassment to 
the nations of the continent, and some interruption to our 
commerce. The seizure of all British produce, and the ex- 
clusion of all vessels that had touched at a British port, 
were the most formidable parts of the measure ; and against 
these provisions the trading classes were urgent in their re- 
monstrances. Napoleon sternly answered that he would 
not yield a hair^s-breadth — that the utmost commercial dis- 
tress must be undergone, if necessary to make England feel 
the weight of his hostility — and that the continent must be 
prepared for n turning to the barter of the fourth century 
rather than yield to our pretensions, and suffer Qur com- 
merce to escape his vengeance. 

All men of sense and fore.^ight saw plainly that this sys- 
tem never could be completely successful, and that by far 
the wisest course for EngUind to pursue would be that of 
leaving France and the neutral states, especially America, 
to fight it out amongst themselves, secure that the result 
jipust be favourable to our trade, as long as our goods were 
m universal demand, and could no where else be obtained. 
The thing most to be dreaded was any retaliating measures 
on our part, since by these we must both increase the ob- 
afructlons raised to our commerce by the attempts of 
Prance, in which, without the help of our prohibitions, en- 
forced by our navy, sht never could succeed ; and also bring 
pn a contention, possibly a rupture, with neutral powers, on 
whose aid as carriers we entirely depended, as long as the 
^ntinpnt could not be approached by our own vessels, 
fiut such were not view# of men in pawes» 
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Th^ Whigi were ift office when ffife 
Decree of NoreAiber 1806 arrived iii this country j andto 
little time was given for deliberation, before a course fraught 
^ith mischief of the greatest magnitude was resolved upon/ 
that on the 7th of January following, the first of those fatal 
measures was announced, since so well known under the 
name of the Orders m Council. This first and Whig Ordef 
declared, that the Berlin Decree authorised England to 
blockade all the French dominions, to forbid any neutral 
power from entering our ports which had touched at any 
port of France or her dependencies, and justified us in cap- 
turing all her produce ; but that we were unwilling to inflict 
such injuries on neutral nations. There never perhaps was^ 
a more absurd, not to say false statement in any instrument 
of state. The right thus pompously asserted is that of self- 
destruction, and the reason given for not exercising it, is the 
fear of injuring a neighbour. It is as if a man were to say 
to his adversary, “ You have thrown a rocket at my house' 
and my neighbour’s, which from your great distance fell 
short of both buildings — therefore I have a full right to burn 
my own dwelling, but I will not, for fear I should set fire to 
the next house.” '1 he Order then states, that sclf-defepce 
though not requiring complete retaliation, yet calls for some^ 
thing of the kind — in other words, — that thf)ugh the duty 
of self-defence does not require the act of entire self-destruc- 
tion, it yet calls for a partial self-destruction - and then it 
declares that for the purpose of retaliatb)g upon the enemy 
the “ evils of his own injustice,” no vessels shall trade from 
one enemy’s port to another, or from one port to another ot 
a French ally’s coast shut against English vessels ; so that 
the only chance our goods had of being spread over the con- 
tinent being by getting them smuggled into some port leas' 
watched by France than the rest, and then their being freely 
conveyed from thence in all directions, the wisdom of the 
Whig cabinet, then flushed with Napoleon’s success into aC 
state of most belligerent excitement against him, induced 
thein to institute a blockade against our own commerce, by 
forbidding any orie to carry British manufactures from place 
to place of the continent. The only chance we Imd of send- 
ing Our gbods any where, was getting them in somewhetie^ 
.^nd then having them freely distributed every where. ‘‘ No, 
fiftid the ministers of 1807, let them -he stopped where they 
ate landed, and' let no American think of carrying them else* 
where. Let theih lie and rot io the ^Svarehouses of Pola, and 
Tn^te, dnd Ancotis^, i nd Cadis. But if any American or 
Sidaian pr^uitid to cie^ty them* on to their fluid destination, 
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at Marseilles, or Bordeaux, or Nantz, let him be seized and 
and condemned for violating the blockade instituted by the 
very effectual London Decree of England in aid of the 
empty Berlin Decree of France, both Decrees alike levelled 
at the existence of the British commerce, though levelled 
with very different aim/’— It is farther to be remarked, that 
there existed no right whatever in England to issue any 
such decree against neutral states, merely because France 
had violated neutral rights. If time had been given for 
seeing whether or not America and other neutrals would 
submit to the Berlin Decree, something might have been 
said in behalf of our order. But it was issued 7th January, 
1807, the Berlin Decree having been dated 20th November 
1806 — consequently it was physically impossible that we 
should then know what course America intended to pursue 
with respect to the French invasion of her rights. To every 
fundamental objection afterwards urged against the other 
Orders in Council issued at the close of the same year by the 
Tory Ministers, is the Whig Order of January 1807 com- 
pletely exposed. It is equally a violation of neutral rights ; 
tends equally to create a misunderstanding with America ; 
operates equally in the wrong direction, namely, to the in- 
jury of our own commerce; and hasc(|ually the preposterous 
effect of assisting Napoleon in carrying into execution against 
us those measures which, without our own help, must in his 
hands be nearly, if not altogether, inoperative. 

Accordingly, although it suited the views of party to for- 
get that Order, and only to attack those of Mr. Perceval, 
which were framed on the very same principles, yet the 
Americans never made the least distinction between the two; 
and Mr. Brougham, while contending against the system on 
behalf of the English merchants and manufacturers at the 
bar of the Mouse of Commons in 1808, objected in the very 
same terms to both, and always treated the preamble of the 
Whig Order, which stated a measure of vigour against our- 
selves enforcing tlie evils of Napoleon’s hostility towards our 
commerce, to be retorting those evils on himself, as the lead- 
ing absurdity of the whole system. It must be at tlie same 
time added, that when subsequent measures displayed more 
fully the absurd impolicy of their own act, the Whig party 
did eminently useful service by their strenuous opposition to 
the extended system of impolicy and injustice. To these 
ulterior measures it is now necessary that we should advert, 
but first something may be said of their author. 

Mr. Stephen \va8 a person of great natural talents, which, 
if accidental circumstances had permitted him fully to 
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cultivate, and early enough to bring into play upon the best 
scene of political exertion, the House of Coranaons, would 
have placed him high in the first rank of English orators. 
For he had in an eminent degree that strenuous firmness of 
purpose, and glowing ardour of soul, which lies at the root 
of all eloquence ; he was gifted with great industry, a re- 
tentive memory, and ingenuity which was rather apt to err 
by excess than by defect. II is imagination was, besides, 
lively and powerful ; little certainly under the chastening 
discipline of severe taste, but often enabling him to embody 
his own feelings and recollections with great distinctness of 
outline and strength of colouring. lie enjoyed, moreover, 
great natural strength of constitution, and had as much 
courage as falls to the lot of most men. Hut having passed 
the in^st active part of his life in one of the West Indian 
colonies, where he followed the profession of a barrister, 
and having after his return addicted himself to the practice 
of a Court which affords no scope at all for oratorical dis- 
play,* it happened to him, as it has to many other men of 
natural genius for rhetorical pursuits, that he neither gained 
the correct taste which the habit of frequenting refined 
society, and above all, addressing a refined auditory, can 
alone bestow, nor acquired the power of condensation which 
is sure to be lost altogether by those who address hearers 
compelled to listen, like judges and juries, instead of having 
to retain them by closeness of reasoning, or ieWclty of il- 
lustration, It thus came to pass, that when he en- 
tered Parliament, although he could by no means be said 
to have failed, but on the contrary at first, and when 
kept under some restraint, be must be confessed to have 
had considerable success, yet be was, generally speak- 
ing, a third-rate debater, because of his waul of the 
tact, the nice sense of what captivates such an audience, 
how far to press a subject, how much fancy to display^ — all 
so necessary for an acceptable speaker and powerful debater, 
one who is listened to by the hearers as a pleasure, not as a 
duty — for the hearers's own gratification, and not for the 
importance of the subject handled — one in short who must 
address and win the tribute of attention from a volunteer audi- 
ence like the House of Commons, and not merely receive the 
fixed dole of a hearing from the compulsory attention of the 
Bench. There was another circumstance connected with Mr. 
Stephen's nature, which exceedingly lessened his influence, 
and indeed incalculably lowered his merit as a speaker. He 

* Ihe Prize Appeal Court in the Pi ivy Council. 
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was of tehoment) and even violent temper > a temper toof 
MtMke that of merely irasetble men prone to etidderi fite of 
angeY or excitement, but connected also with a peculiarly 
eanguine disposition ; and as he thus saw objects of the sise 
dud in the colours presented by this medium, so he never 
could imagine that they wore a different aspect to other eyes, 
and exerted comparatively little interest in other bosoms. 
Hence he was apt to proceed with more and more animation, 
with increasing fervour, while his hearers had become calm 
and cold. Nov could anything tend more to alienate an 
audience like the Commons, or indeed to lessen the real value 
of his speeches. It must have struck all who heard him 
when, early in 1808, he entered Parliament under the aus- 
pices of Mr. Perceval, that whatever defects he had, arose 
entirely from accidental circumstances, and not at all from 
intrinsic imperfections j nor could any one doubt that hia late 
entrance upon Parliamentary life, and his vehemence of (enr- 
perament, alone kept him from the front rank of debaters^ if 
not of eloquence itself. 

With Mr. Perceval, his friendship had been long and inti- 
mate. To this the similarity of their religious character 
mainly contributed ; for Mr. Stephen was a distinguished 
member of the Evangelical Party to which the minister 
manifestly leant without belonging to it ; and he was one 
whose pious sentiments and devotional habits occupied a 
very marked place in his whole scheme of life. No man has 
however, a right to question, be it ever so slightly, his per- 
fect sincerity. To this his blameless life bore the most irre- 
fragabFe testimony. A warm and steady friend— a man of 
the strictest integrity and nicest sense of both Honour and 
justice — in all the relations of private society wholly without 
a stain — though envy might %vell find whereon to perch, 
malice itself in the exasperating discords of religious and 
civil controversy never could descry a spot, on which to fas- 
ten. Let us add the bright praise, and which sets at nought 
all lesser defects of mere taste, bad he lived to read these lat- 
ter lines, he would infinitely rath(?r have had this sketch 
Stained ivith all the darker shades of its critical matter, than 
been exalted, without these latter lines, to the level of Demos- 
thenes or of Chatham, praised as the first of orators^ or fol- 
lowed as the brilliant of statesmen. 

His opinions upon political questions were clear and 
decided, taken up with the boldness — felt with the ardour-- 
asserted with the determination-^which marked his aeaioua 
and uncompromising spirit. Of all subjects, that of the 
Slave Trade and Slavery most engrossed his mind. His 
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fxptrlenee in the West Indiee, his religioue feelingSi and hie 
near connexion with Mr. Wilberforcc, whose sister be cnar-- 
ried, all contributed to give this great question a pecoliarif 
sacred aspect in his eyes ; nor could he either avoid mixing 
it up with almost all other discussions, or prevent his views 
of its various relations from influencing his sentiments oa 
other matters of political discussion. His first publication 
was the ‘‘ Crista of the Sugar Colonies” a striking and ani- 
mated picture of the mischiefs of Slavery, and a strong 
recommendation of the cause of St. Domingo to the favour 
of this country. Thus the conduct of Napoleon towards 
St. Domingo plainly sowed in his mind the seeds of that 
hatred which he bore to the Emperor and all his plans ; 
and to this source may accordingly be traced, not merely 
his “ Life of Toussaint” written partly to gain favour for 
the negroes, and partly to stimulate the public indignation 
against France during the alarms of invasion which accom- 
panied the renewal of hostilities in 1803 ; but also the 
“ Opportunity ” in which he very prematurely urged the 
policy of forming an alliance with the new Black Republic, 
and soon afterwards his able and eloquent pamphlet on 
the “ Dangers of the Country” This appeared early in 
1807 ; and contains, among other things of undoubted excel- 
lence, a signal proof of his enthusiasm outstripping his beU 
ter judgment, — for he diliberately traces the misfortunes of 
Europe in the late wars against France to the special inter- 
position of Providence, because of England repeatedly re- 
jecting the measure of Slave Trade Abolition; — forgetful 
that although those calamities indirectly aiid consequential- 
ly injured England, they fell far more heavily, and in the 
very first instance, upon the continental states which had 
neither a Colony, nor a Slave, nor a Slave trading vessel in 
their possession, which therefore could not have committed 
the offence that called down the penalty, and which were sub- 
jugated by one ot the grt?atest Slave holders and Slave traders 
in the world, France, the only gainer by all these visita- 
tions of Divine vengeance, it was further remarked, that 
even as to England his theory failed very soon after the 
work was published. For hardly bad the Abolition been 
carried, than its authors were driven from power ; ai.d the 
Fifth Coalition was dissolved by the defeat of Russia at the 
great battle of Friedlaud. 

Baffled, therefore, in his speculations respecting the came 
of Napoleon’s successes, he betook himself to devising means 
of counteracting his influence as used against this country. 
In consequence ef kis jealoua hostility towards Napoleon 
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and also from his intimate acquaintance with the frauds 
practised by neutrals in the court of Prize Appeal, where 
he had the leading practice until he became a Master in 
Chancery, he had early turned his attention to the French 
commercial measures, and upon his fiierul Mr. Perceval 
coming to the head of affairs, he obtained his assent to 
a far more complete system of retaliation than the Whig 
Order in Council of January 1807. He it was who first 
found and afterwards zealously supported the famous Orders 
of November in that year, which brought the mercantile 
conflict w'ith France, and unhappily with America also, to 
a crisis. These Orders w’ere ushered in by a Tract upon the 
general subject of the conduct pursued by neutrals, entitled 
“ JVar in Disguise^ or the Frauds of the Neutral Flags 
of all his works the most celebrated, the most justly admir- 
ed, and a work certainly of extraordinary merit. The facts 
on which it dwelt were undeniably true, and as they appear- 
ed to shew a systematic evasion of belligerent rights by the 
shifts and contrivances of neutral traders, connived at and 
indeed encouraged by their governments, it was no hard 
matter to influence the people of this country against such 
conduct, and make them believe that this was really hosti- 
lity towards us and our interests under the mask of neutra- 
lity. The fallacy thus greedily swallowed by the nation’s 
prejudices was very sincerely believed by the zealous and im- 
petuous author, and the Ministers whom he councellcd ; and 
it is the prevailing fallacy which runs through the w’hole 
policy of the Orders in Council, from that of the Whigs in 
January to that of the Tories in November 1807. This fal- 
lacy consists in supposing that the trade driven by the neu- 
trals with our enemies, because it benefits the latter, is 
therefore hurtful to ourselves, although it perhaps benefits 
us tenfold ; on which is engrafted another mistake, if indeed 
it be not rather the root of the whole error, that of grudging 
the impossibility of our ever deriving advantage from the 
exchange of own goods without something of the benefit 
redounding to our enemies, customers, and consumers. 

When in the train of this brilliant and captivating publi- 
cation the Orders of November appeared, all men were 
struck with the magnitude of the design on which they were 
framed, and all reflecting men regarded them as calculated 
to execute the grand purpose of the first Decree. Their 
principle was indeed abundantly simple. Napoleon had 
said that no vessel should touch a British port and then enter 
a French one, or one under French controul. The Orders 
in Council said that no vessel whatever should enter any 
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such port unless she had first touched at some port of Great 
Britain. Many other regulations opposed to neutrals Were 
made in prosecution of this principle, and an ad valorem duty 
was levied upon their cargoes. Immediately after canae 
forth Napoleon's Milan Decree, bearing date the 17th De- 
cember 1807, enforcing more rigorously that of Berlin, and 
declaring all vessels lawful prize, which had submitted to 
the right of search claimed by England. 

The first result of our general blockade of all Europe was 
the adoption in this country of a system most liable to every 
kind of abuse — that of Licences issued to let certain vessels 
pass notwithstanding the Orders; and this was accompanied 
by a yet more abominable system of fabricated papers, 
which naturalized among the merchants and navigators 
of this country the worst practices of forgery and fraud! 
The next result was the American Embargo and Non- 
importation acts, operating a suspension of all commerce 
with the United States. The distress experienced by the 
trade and manufactures of this country was extreme. A 
series of hostile proceedings with America was begun, — and 
after much suffering endured, extreme ill-will engendered, 
many insults offered and resisted, this state of things ended 
in an open rupture, which lasted till the end of the war in 
Europe, led to the capture by the Americans of some Bri- 
tish frigates, and was terminated by a most inglorious expe- 
dition to Washington, and a most unfortunate one to New 
Orleans, — leading to the injury of our national character in 
the one, and the tarnishing of our military fame in the other. 

When the Orders in Council and the American Embargo 
first threatened British commerce with destruction, the mer- 
chants and manufacturers of London, Hull, Manche.ster and 
Liverpool, comprising all the industry of Yorkshire and 
Lancashire, and all the general trade which centres in the 
capital, petitioned Parliament against the obnoxious policy 
of the Orders, craved to be heard by their counsel, and ten- 
dered evidence of the injuries sustained by them from the 
operation of those Orders. Mr. Brougham was their coim- 
6t*l, and was heard at the Bar of both Houses, where he like- 
wise adduced the evidt*nce during several weeks in support 
of the petitions. The Ministry, however, triumphed overall 
the attempts then made to defeat the system ; and ii was 
not until four years after, in 1812, that, the general distress 
having gone on increasing, there was found any chance of 
^ more favourable hearing. Both Mr. Brougham 
and Mr. Stephen wefe now metiibers of the House of Com- 
mons ; and m March 1812, the subject was brought for- 
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ward by the former. This motion was then negatived ; but 
soon after Easter, he presented petitions from the same 
parties who had formerly been his clients ; and on the motion 
of Lord Stanley,* on the 28th of April, the House agrecMl 
without a division to hear evidence in support of the peti- 
tions. The case was conducted every night for seven weeks 
by Mr. Brougham and Mr. Baring, t than whom it would 
not have been possible to find a more powerful coadjutor. 
His extensive possessions in America — his connexions both 
of family and commerce with that country — his former re- 
sidence there — his vast mercantile knowledge derived from 
varied and long experience — his great general information, 
and the depth as well as precision of his understanding — 
would have rendered him a most formidable adversary of the 
system, even stript of all the weight which any cause that he 
espoused must derive from the name, and authority, and 
resources, of the first merchant in the world. The inquiry 
on the side of the petitions was wholly conducted by these; 
two members, and each night presented new objections and 
new defeats to the Orders in Council, and new advantages 
to the opposition — by incidental dehatings on petitions 
presented — by discussions arising on evidence tendered — by 
other matters broached occasionally in connexion with the 
main subject. The Government at first, conceiving that 
there was a clamour raised out of doors against tlieir policy, 
arid hoping that this would of itself subside, endeavoured to 
gain time and put olT tlie hearing of the evidence. But 
Messrs. Brougham and Baring kept steadily to their pur- 
pose, and insisted on calling in their witnesses at the earliest 
possible hour. They at length prevailed so far as to have it 
understood that the hearing should proceed daily at lialf- 
past four o’clock, and continue at the least till terj, by which 
means they generally kept it on foot till a much later hour, 
all but those who took a peculiar interest in the subject 
having earlier left the house. 

On the llth of May, a most lamentable catastrophe de- 
prived the world of the Minister who was the chief stay of 
Mr. Stephen’s system. Mr. Perceval was walking arm in 
arm with that gentleman from Downing Strcct to the Hoii-c, 
when he was met by a messenger whom the Secretary of the 
Treasury had dispatched to hasten him, the opposition hav- 
ing refused to suspend the examination longer, as the iiour 
appointed to begin had some time passed. Mr. Perceval, 
with his wonted activity, darted forward to obey the siini- 


* Now Karl of Derby. 
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nions,* tind was shot as he entered the lobby of the House. 
It was remarked that had Mr. Stephen, who walked on his 
left, been still with him, he would have been most exposed 
to the blow of the assassin. At that moment the inquiry 
had been recommenced, and Mr. Brougham was examining 
ii witness, when he thought he heard a noise as if a pistol 
had gone off in some one*s pocket — such at least was the 
idea which instantaneously passed through his mind, but did 
not interrupt his interrogation. Presently there were seen 
several persons in the gallery running towards the doord ; 
and before a minute more had passed, General Gascoigne 
rushed up the House, and announced that the Minister had 
been shot, and had fallen on the spot dead. The House 
instantly adjourned. Examinations were taken of the wretch 
who had struck the blow, and lie was speedily committed 
for trial by Mr. M. A. Taylor, who acted as a magistrate 
for Middlesex, where the murder was committed. On that 
day week, Bellingham, having been tried and convicted, wa» 
executed, tt) the eternal disgrace of the Court which tried 
him, and refiused an application for delay, grounded on a 
representation that were time given, evidence of his insanity 
could be obtained from Liverpool, where he had resided and 
was known. It cannot with any truth be said that the po- 
pular ferment, which so astonishing and shocking an event 
occasioned, had at all subsided on the trial, the fourth day 
after the act was committed, and the day on which the 
Judge and Jury were called upon — calm in mind — inaccessi- 
ble to all feelings — above all outward impressions — to ad- 
minister strict and impartial justice. ' 

The opponents of the Orders in Council refused peremp- 
torily to suspend their proceedings, in consequence of this 
lamentable event. Indeed the suspension of all other busi- 
ness .which it occasioned, was exceedingly favourable to 
the object of those who were anxious for an opportunity to 
produce their proofs and obtain a decision. A vast mass of 
evidence was thus brought forward, shewing incontestably the 
distressed state of trade and manufaclures all over the coun- 
try, and connecting this by clear indications with the opera- 
tion of the impolitic system which had been resorted to for 
“ protecting our commerce, and retorting on the enemy 
the evils of his own injustice." At length, on the 16th 
of June, Mr. Brougham brought forward his motion for 
an address to the Crown to recall the obnoxious Orders • 
and the following was the speech which he delivered upon 
that occasion. The course of the Government was inex- 
plicable. The absence of Mr. Stephen from his place, whcfc 

L I 2 



mmowcTTON. 


'268 

be had attended every hour of the preceding ih^uify, Wnd 
taken a most active part in supporting the ministerial mea- 
sure, plainly shewed that a determination had been come to 
which he could not approve. Yet if it was resolved to strike 
—if the system w'as abandoned — there seemed no intelligible 
reason why the leader of its adversaries should be heard to 
describe the mischiefs that had flowed from it, and to place 
its authors before the people as the cause of all they were 
enduring under it. This, however, was the plan resolved 
upon ; and after Mr. Brougham had been heard in support 
of his motion, and Mr. Rose in defence of the system, and 
when Mr. Baring had followed, Lord Castlereagh, on the 
part of the Government, announced that the motion needed 
not be pressed to a division, because the Crown had been 
advised immediately to rescind the Orders. The effects pro- 
duced by the numerous petitions — by the discussions to which 
these gave rise — by the meetings in different places — by the 
testimony of the witnesses, — were so apparent within the 
last fortnight, that there remained no doubt of the motion 
f)eing carried, and hence the determination to which the Mi- 
nisters deemed it prudent that they should come. 

Mr. Stephen’s absence on such an occasion was certainly 
not easily to be accounted for, unless upon the supposition 
that he could not have been in his place without expressing 
his dissatisfaction in terms so strong, possibly so contempt- 
uous as might not suit the precarious position in which the 
Government now were placed, deprived of Mr. Perceval, 
and opposed by Mr. Canning, as well as the Whig party. 
To this Government Mr. Stephen adhered, regarding it as 
the remnant of his friend Mr. Percevars administration, and 
as regulated, generally speaking, by principles the same as 
his own. He never was accused, at any time, of unworthily 
sacrificing those principles for any consideration ; and three 
years afterwards he gave a memorable proof of his public 
virtue, by at once abandoning the Mitiistry, and resigning 
^his seat in Parliament, because they pursued a course which 
he disapproved, upon the great subject of Colonial Slavery. 
He retired into private life, abandoned all the political ques- 
tions in which he took so warm an interest, gave up the pub- 
lic business in which he still had strength suflicient to bear 
a very active part, and relinquished without a struggle or a 
fiigh all the advantages of promotion both for himself and his 
family, although agreeing with the Government in every O' 
ther part of their policy, because on that which he believed 
conscientiously to be the most important of all their practi- 
cal views, they differed froto his own. It Vdiild itrdeied he 
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well if we had now and then instances of so rare a virtue ; 
and they who looked down upon this eminent and excellent 
person as not having answered the expectations formed of 
his parliamentary career, or sneered at his enthusiastic zeal 
for opinions in his mind of paramount importance, would 
have done well to respect at a distance merit which they 
could not hope to imitate — perhaps could not well compre- 
hend — merit, beside which the lustre of the statesman’s 
triumphs and the orator’s fame grows pale. 
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UPON THE PRESENT 

STATE OF COMMERCE AND MANUFACTURES, 

AND 


THE ORDERS IN COUNCIL. 
DELIVER KD IN THE HOl’SE OF OOMMON.S", 
June IO, 1812. 


Sir, — 1 rise to bring before the House h proposition re- 
garding the subjecfwhich has recently occupied so large a 
share of our attention — the present state of Trade and Ma- 
nufactures, and the sufferings of the people of EnglaiuL And 
I am confident I shall not be accused of exaggeration wlicii 
I say, that it is by far the most interesting and momentous 
topic whi(*h can at this crisis engage the attention of Parlia- 
ment. After six weeks spent in the iiujuiry — after aimihs (>f 
evidence unparalleled in extent has been collected — the time 
is at length arrived, when we are called upon for the vcMilt 
of our investigation, for our determination in behalf of the 
country, and our advice to the Crown upon the mighty in- 
tcrest.s which we have been examining. But while I dwell 
upon the importance of this subject, I am by«no means dis- 
posed to follow the practice usual upon such occasions, and 
to magnify its extent or its dillkulty. The (jucstion is indeed 
one of unexampled interest, but of extremely little intricacy- 
Its points are few in number — they lie within a narrow range 
— they are placed near the surface — and involved in no ob- 
scurity or doubt. Its materials are only massive in outward 
appearance, and when viewedtit a distance. There seems to 
be a huge body of details. This load of papers — these eight 
or nine hundred folios^ of evidence — together with the bulk 
of papers and petitions lying on your table, would naturally 
enough frighten a careless observer with the notion that ila‘ 
subject is vast and complicated. Yet I will venture to as- 
sert, that I shall not have proceeded many minutes, before 1 
have convinced not only those who assisted in the labours 
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of the Committee — not those merely who have read the re- 
sult of the Inquiry on our minutes — but those who now for 
the first time give their attention to the question, and come 
here wholly ignorant of its merits, that there has seldom 
been a subject of a public nature brought before this House, 
through which the path was shorter and surer, or led to a 
decision more obvious and plain. 

There is, however, Sir, one task which meets me in the 
outset, and one of so painful a nature, that I would fain 
recede from it. It is my severe duty this night to make you 
ac(|tiainted with the distresses of the people, and principally 
of tlic lower orders, that is to say, the most numerous and 
industrious classes of our countrymen. To handle the ques- 
tion without entering into these afflicting details, or to travel 
amongst them without the deepest uneasiness, would require 
an ingenuity or an insensibility which are equally foreign to 
my nature. For to whom could the scenes which we posi- 
tively witnessed in the Committee he .so distressing, as to 
those whose anxiety for the w'clfare of the lower orders im- 
p(‘lled them to devote their days and nights to the labours 
of the Inquiry P And it is now my hard task to give those 
who were not there to see and hear, some idea of what pass- 
ed before our very eyes — the strange and afflicting sight of 
respectable ancient men, tlie pillars of the trade and credit 
of the country, coming forth to lament, not that they 
saw wasting away beneath the fatal policy of onr Govern- 
ment the hardeurned fruits of their honest and industrious 


lives — not that they were approaching to old age stripped of 
the support which they had been providing for that season — 
but because they no longer had the means of saving from 
absolute want the thousands of unhappy persons dependent 
upon them for* subsistence — because lliey had no longer 
wages to give the thousands, who were eager to work for 
any pittance to sustain life — because, having already exhaus- 
ted their whole means, all the accumulations of their lives, 
in the charitable offices of employing those poor people, they 
were now brought to the brink of that dre:ulful alternative, 
cither of leaving them to perish, or of shutting their ears to 
the wants of connexions thai had still stronger claims. 
Ihese are things which I cannot pass over; but 1 willinglv 
delay entering upon them for some little time ; and at pre- 
sent 1 should prefer calling your attention to more general 

"’***?** ,^'^88 directly, though with equal force, 
prove the unexampled calamities of the times. 

^ Hot allude merely to the numerous 
P ions preferred to Parliament, setting forth the distress- 
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es of the country, and praying for a repeal of the^ Orders iii 
Council I will not dwell upon these, nor ground tny Infe^r* 
ences upon them. And yet 1 well might avail myself of 
such an argument on the present occasion. For if the sys- 
tem was adopted for the express purpose of relieving our 
trade and manufactures, what better proof of its inefficacy, 
than the loud and general complaints of our merchants and 
workmen against it ? If the very ground and justification of 
those measures has always been the necessity of afford- 
ing relief to the commerce and industry of the country, 
what can be more in point, while they are urging the me* 
rits of the plan, than the fact, that Yorkshire, Lar)cashii*e, and 
Warwickshire, all tlie great districts of our manufactures, 
joined formerly in expressing their fears of the relief you 
were offering them ; and now, after four years^ trial of its 
virtues, loudly pray to be saved from such a remedy, im- 
ploring you for pity sake to abandon them to the hostility 
of their enemies, and spare them the merciless kindness of 
the protection under which they are groaning ? Yet I will 
forego whatever support the cause may derive from the fact 
of these petitions, in order to dwell upon the more indirect 
and unexpected, and therefore wholly unsuspicious testi- 
mony, which it derives from other quarters. I would be- 
seech the House to cast its eye abroad upon the various pro- 
jects for obtaining lelief, to which of late the people have la 
different parts of the country had recourse — the attempts 
and devices to which, in the restlessness of their sufferings, 
they have been resorting, with the vain hope of shifting or 
shaking off from them the load of calamity under which 
they labour. Some of those schemes, I know, arc most in- 
adequate to the object — some are rmgatory and absurd- 
some are positively hurtful to them, and desfirving of repro- 
bation. But they all pn)ceed from the feverish uneasiness, 
the impatience of rest, which forms an undoubted symptom 
of the prevailing malady. Take, for example, the disorders 
which in different districts have given rise to short-sighted 
attacks upon machinery and other private property. Of 
these it is impossible to speak without blarney but when we 
reflect on the misery which brought on this state of vio- 
lence, it is hard to avoid mingling pity with our censure. 
Another rennedy, as short-sighted, though unhappily per- 
fectly legal, 1 have myself had occasion to see attempted 
in the course of my professional employment — 1 mean the 
applications which numerous bodies of manufacturers have 
made td courts of justice, for enforcing one of the most 
impolitic laws on the statute-book, the act of Elizabeth, re- 
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quiring magistrates to fix the rate of wages — a law which 
lias been absurdly permitted to subsist^ on the pretence that 
it was not likely to be acted upon, and which, as might have 
been expected, stands ready to promote mischief at the^nio- 
merit when it may be most dangerous, without the possibili- 
ty of ever doing good. A third expedient has been thought 
of, in application to this House for the abolition of sinecure 
places, or the appropriation of their profits to the expenses 
of the war. Of this remedy I by no means think so lightly 
as some do ; it would indeed only afford a trifling relief, but 
it would go far to prevent the recurrence of the evil, by di- 
minishing the interest of many persons in the continuance of 
hostilities, and would disarm, I believe, some of the most 
warlike characters of the time. 

But I would particularly entreat you to consider the num- 
berless petitions from almost every part of the country which 
now crowd your table, against continuing the East India 
Company’s monopoly. That some of those applications are 
founded in the most just and politic views of the subject, I 
am far from denying ; that the great and once opulent city of 
Liverpool, for instance, the second in the empire, would 
derive material relief from that participation in the East India 
trade, to which it has undoubted right, cannot be doubted; 
and Glasgow, Bristol, and one or two other places, are in 
the same predicament. But is this the case with all the other 
towns, I might almost say villages, which have preferred the 
same prayer to us in equally urgent terms ? Is it the case 
with any considerable proportion of them ? What think you. 
Sir, of places demanding a share of this trade, which have 
neither commerce nor manufactures ? I will give you a speci- 
men of others which have something to export, but not 
exactly of the quality best suited to those Eastern markets. 
One district has petitioned for a free exportation to the East 
Indies, which to my knowledge raises no earthly produce 
but black horned cattle. The Potteries have demanded per- 
mission to send freely their procelain to China ; and the 
ancient and respectable city of Newcastle, which grows 
nothing but pit coal, has earnestly entreated that it may be 
allowed to ship that useful article to supply the stoves and 
hot-houses of Calcutta. All these projects prove nothing 
less ^han the incompetence of their authors to find out a 
remedy for their sufferings ; but they do most distinctly de- 
monstrate how extensive and deep-seated the evil must be, 
and how acute the sufferings which seek relief from such 
B range devices. Thiy remind one of the accounts which 
ave been handed down to us of the great pestilence which 
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once visited this city. Nothing in the story of that awful 
time is more affecting, than the picture which it presents of 
the vain efforts made to seek relief ; miserable men might 
be seen rushing forth into streets, and wildly grasping the 
first passenger they met, to implore his help, as if by com* 
municating the poison to others, they could restore health to 
their own veins, or life to its victims whom they had left 
stretched before it. In that dismal period there was no end 
of projects and nostrums for preventing or curing the 
disease, and numberless empirics every day started up with 
some new delusion, rapidly made fortunes of the hopes and 
terrors of the multitude, and then as speedily disappeared, 
or were themselves borne down by the general destroyer. 
Meanwhile the inalad)?^ raged until its force was spent ; the 
attempts to cure it were doubtless all baffled ; but the 
eagerness with which men hailed each successive contrivance, 
proved too plainly how vast was their terror, and how uni- 
versal the suffering that prevailed. 

So might I now argue, from the complaints and projects 
which assail us on every hand, how deeply seated and 
widely spread is the distress under which the people arc 
suffering ; but unhappily we have to encounter its details in 
many other shapes. Although it is not my intention to 
travel through the mass of evidence on your table, the par- 
ticulars of which I may safely leave to my honourable 
friend,* who has so laudably devoted his time and abilities 
to this investigation. Let me only, Sir, remind the House 
of the general outline of the Inquiry. We have examined 
above a hundred witnesses, from more than thirty of the 
great manufacturing and mercantile districts. These men 
were chosen almost at random, from thousands whom we 
could have brought before you with less trouble than it re- 
quired to make the selection ; the difficulty to keep back 
evidence, not to find it ; for our desire to state the case was 
tempered by a natural anxiety to encroach as little as possi- 
ble on the time of the House, and to expedite by all means 
the conclusion of an inquiry, upon the result of which so 
many interests hung in anxious suspense. In all this mass 
of evidence there was not a single witness who denied, or 
doubted — I beg your pardon, there was one— one solitary 
remarkable exception, and none other even among those 
called in support of the system, who even hesitated in ad- 
mitting the dreadful amount of the present. distresses. Take, 
for example, one of our great staples, the Hardware, and 
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look to Warwickshire, where it used to flourish. Birming- 
ham and its neighbourhood, a district of thirteen miles 
round that centre, was formerly but one village, I might say 
one continued workshop, peopled with about four hundred 
thousand of the most industrious and skilful of mankind. In 
what state do you now find that once busy hive ot men ? 
Silent, still, and desolate during half the week ; during the 
rest of it miserably toiling at reduced wages, for a pittance 
scarcely sufficient to maintain animal life in the lowest state 
of comfort, and at all times swarming with unhappy persons, 
willing, anxious to work for their lives, but unable to find 
employment. He must have a stout heart within him who 
can view such a scene and not shudder. But even this is 
not all, matters are getting worse and worse; the manufac- 
turers are waiting for your decision, and if that be against 
them they will instantly yield to their fate, and turn adrift 
the people whom they still, though inadequately, support 
with employment. Upon your vote of this night the destiny 
of thousands in that district alone depends ; and I ask you 
before you give it to tell me what must become of those 
thousands, or of the country in which they shall be turned 
loose? I am aware that the language I use may be misinter- 
preted — it may be perverted into a threat ; but 1 speak of 
incontrovertible facts from the evidence before you, when 
1 affirm, that if you, this night sjiy “ no'' to the petitions 
against the Orders in Council, you let loose upon the country 
thousands and thousands — I will not say of riotous, or disor- 
derly, seditious, or even discontented people — but only of 
hungry men who must either find food or perish. Look now 
to Yorkshire, — to the clothing country. The late Chancellor 
of the Exchequer, in the only conversation I had the honour 
of holding with him upon this question, was very, confident 
that the case of the petitioners, would fail in these 
districts ; you have proved it, said he, as far as these respects 
hardware, but, you will do nothing in the Woollen trade. 
Sir, we have now gone through the case, and how stand the 
facts ? It is still stronger with respect to the clothing than 
the hardware ! It is more various in its features and more 
striking in the result, because the trade is more extensive, 
and employs both larger capitals and a more numerous peo- 
ple. One gentleman tells you that he has twenty, another 
twenty 'five thousand pounds locked up in unsaleable, un- 
profitable stock, which load his warehouses. A third has 
about thirty, and a fourth no less than ninety thousand 
pounds thus disposed of. In the warehouses of one mer- 
chant there are eighty thousand pounds worth of Cottons, 
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and in those of another at Liverpool from two to three 
thousand packages, chiefly Woollens and Cottons, valued 
on the lowest computation at two hundred thousand pounds, 
every article of which was destined for the American market, 
and can find no other vent. In the West Riding thousands 
have been thrown out of all employment — but this is no- 
thing compared with the fearful apprehensions which are 
there entertained, if you this night refuse them relief. I 
pass lightly over this ground — but the fact is known that in 
that populous county, the applications to the parish officers 
have so alarmingly increased, that they have given repeated 
warnings to the master manufacturers, and I believe to the 
higher authorities, of their utter inability to relieve the in- 
creasing distress or to answer for its consequences. A- 
mong other circumstances which marked this part of the case, 
there was one peculiarly affecting to every one who heard 
it. — It had been proved that at Kidderminster, where the 
great Carpet manufacture is almost entirely destroyed, the 
wants of the poor became so pressing tliat tliey were forced 
to part with their little stock of furniture, which used to make 
their cottages in some degree comfortable, and even the 
clothes off their backs, to raise food, until the pawnbrokers, 
having already loaded themselves with such deposits, refused 
to issue any more tickets. But at Sheffield, the same feature 
recurred in an heightened and still more striking form. The 
workmen in the Cutlery trade, unable to obtain any longer 
their usual market, from the master dealers and merchants 
or brokers refusing to purchase any more, were compelled to 
pawn their articles at a very low valuation, for money, and 
even for food and clothes — so that this extroadinary state of 
things arose — the pawnbrokers came into the London n)arket 
with the goods, and there met the regular ,,dealc»-s, whom 
they were able greatly to undersell j in such wise as to sup- 
ply in a considerable degree the London and other markets, 
to the extreme augmentation of the distresses already so se- 
verely pressing upon this branch of trade. 

I might detain you, Sir, in an endless repetition of this 
same tale of misery, through its different shapes, were I 
describe its varieties in the other districts to which the evi- 
dence applies — but I shall only refer to the Cotton trade; 
and that, not for the sake of stating that here too the same 
picture was presented of capital locked up — men of great 
nominal wealth living without income — trading, or seeming 
to trade, without profits — numberless workmen dismissed 
—those who remain employed earning only half or quarter 
wages — parish rates increasing — charitable supplies tailing? 
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from the reduced means of the upper classes, and the hourly 
augmented claims upon their bounty — and the never-ceasing 
feature of this case in all its parts, the impending necessaty of 
instantaneously disbanding those who are only now retained 
in the hopes of your favourable decision ; but I would draw 
your attention to the Cotton districts, merely to present one 
incidental circumstance which chanced to transpire respect- 
ing the distresses of the poor in those parts. The food which 
now sustains them is reduced to the lowest kind, and of 
that there is not nearly a sufficient supply ; bread, or even 
potatoes, are now out of the question ; the luxuries of 
animal food, or even milk, they have long ceased to think 
of. Their looks, as well as their apparel, proclaim the sad 
change in their situation. One witness tells you, it is only 
necessary to look at their haggard faces, to be satisfied what 
they are suffering ; — another says that persons who have re- 
cently returned, after an absence of some months from those 
parts, declare themselves shocked, and unable to recognise ' 
the people whom they had left. A gentleman largely con- 
cerned in the Cotton trade, to whose respectability ample 
testimony was borne by an honourable Baronet* — I cannot 
regularly name him — but in a ([uestion relating to the Cotton 
trade, it is natural to think of the house of Peel — that geutle- 
nian whose property in part consists of cottages and little 
pieces of ground let out to work-people, told us that lately 
he went to look after his rents — and when he entered 
those dwellings, and found them so miserably altered — so 
stript of their wonted furniture and other little comforts — 
and when he saw their inhabitants sitting down to a scanty 
dinner of oatmeal and water, their only meal in the four and 
twenty hours, he could not stand the sight, and came away 
unable to ask his rent. These feelings so honourable to him 
— so painful to us who partook of them — were not conhned to 
that respectable witness. We had other sights to endure in 
that lorfg and dismal inquiry. Masters came forward to tell us 
how unhappy it made them to have no more work to give 
their poor men, because all their money, and in some cases 
their credit too, was already gone in trying to support them. 
Some had involved themselves in embarrassments for such 
pious purposes. One again, would describe his misery at turn- 
ing off people whom he and his father had employed for many 
yeiirs. Another would say how he dreaded the coming round 
of Saturday, when he had to pay his hands their reduced 
wages, incapable of supporting them ; how he kept out of 
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their way on that day, and made his foreman pay them. 
While a third would say that he was afraid to see his people, 
because he had no longer the means of giving them work, 
and he knew that they would flock round him and implore 
to be employed at the lowest wages ; for something wholly 
insufficient to feed them. Indeed, said one, our situation is 
greatly to be pitied ; it is most distressing, and God only 
knows what will become of us, for it is most unhappy ! 

, These things, and a vast deal more — a vast deal which 1 
will not attempt to go through, because I absolutely have 
not the heart to bear it, and I cannot do it — these things, 
and much more of the same melancholy description, may be 
seen in the minutes by such as did not attend the Committee ; 
or as far as I have been able to represent them, they may be 
understood by those who have not heard the evidence. But 
there were things seen in the Committee which cannot bo 
entered on its records ; which were not spoken in words, 
and could not be written down ; which I should in vain 
attempt to paint — which to form any idea of, you must huvo 
been present, and seen and heard. For I cannot describe to 
you the manner in which that affecting evidence was given. 
I cannot tell you with what tones and looks of distress it 
was accompanied. When the witnesses told the story <>t* the 
sufferings of their work-people and their own sufferings oii 
their account, there was sometlung in it which all the powers 
of acting could not even Imitate; it was something which to 
feel as I now feel it, you must have seen it as I saw. The 
men to whom I am now alluding belonged to the venerable 
Society of Friends — that amiable body of persons — the 
friends indeed of all that is most precious to man — the distin- 
guished advocates of humanity, justice, and peace, and tlie 
patterns, as well as promoters of all the kindest charities of 
our nature. Iii tficir manner of testifying to this cause, there 
was something so simple and so touching, that it disarmed 
for a season the habitual indignation of the learned father of 
the system,* and seemed to thaw the cold calculations of 
its foster parent, t and his followers of the Board of Trade 
and Shipping lnterest.| 

Sir, there is one circumstance in these melancholy de- 
tails, which I have refrained from touching upon, because 
it seemed always to excite a peculiar degree of soreness : I 
mean the scarcity. We have often been taunted with this 
topic. We have been triumphantly asked, What ! is the 
scarcity too, owing to the Orders in Council V* Certainly we 
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never thought of ascribing the wet summer, and the bad crop^ 
to the present commercial system ; but as for scarcity^ I 
imagine there may- be two kinds of it equally inconvenient to 
the people — a scarcity of food, and a scarcity of money to 
buy food with. All the witnesses whom we examined, were, 
without exception, asked this question, ‘‘ Do you recollect the 
scarcity of 1800 or 1801 ?” Yes, was the answer, we do re- 
member it ; the dearth was then great, greater than at present, 
for there where two failing crops.*’ But when we asked, 
whether the distress was as great, they flung up their hands 
and exclaimed — O nothing like it, for then the people had 
plenty of work and full wages, whereas now the want of 
money meets the want of food.” But further. Sir, have you 
not taken away the only remedy for this scarcity — the only 
relief to which we can look under a bad harvest — by closing 
the corn market of America ? Did we not always say, in ar* 
guing upon these measures prospectively ; Where are you 
if a bad season comes, and there is a risk of a famine Y* Well 
— unhappily this cahnnity has come, or approaches 5 the 
season is bad, and a famine stares us in the face, and now we 
say as we did before— “ Where are you with your Orders in 
Council, and your American quarrel ?” Sir, to deny 

that those measures affect the scarcity, is as absurd as it 
would be to deny that our Jesuit’s bark bill exasperated 
the misery of the French hospitals, for that the wretches 
there died of the ague and not of the bill— True, they died 
of the ague ; but your murderous policy withheld from them 
that kindly herb which the providence that mysteriously in- 
flicted the disease, mercifully bestowed for the relief of suf- 
fering humanity. 

Before I quit this subject, let me entreat of the House to 
reflect how it bears upon the operations now carrying on in 
the Peninsula. Our armies there are fed from America- 
supplies to the amount of eight or nine millions a.year, are 
derived by them from thence ; the embargo t’other day rais- 
ed the price of flour in the Lisbon market above fifty oer 
cent.; and when the news of this advance reached London 
you heard from one witness that it occasioned in one morn! 

export from this port of 
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perpetual tribute have we not been paying ? Has it not for 
years been the grand object of our hopes as of our efforts ; 
the centre upon which all our politics, external and domestic, 
have hinged ; the point which regulated every thing, from the 
negotiation of a public treaty to the arrangement of a Cabinet ? 
Upon this contest what millions of money, what profusion of 
British blood have we not lavished, without ever stopping to 
count the cost, so self-evident have we ever deemed its ad- 
I vantages or rather its necessity to be ? Yet now are we pre- 
pared to abandon it — to sacrifice all our hopes of its future 
profit — to throw away every advance that we have already made 
upon it, because it can no longer be prosecuted witliout invol- 
ving us in the costs and dangers of — a reconciliation with Ame- 
rica ! For this war, for this same bootless war we hesitate, 
not to neglect every interest, every domestic tie — to cripple, 
oppress, starve, and grind down our own people ; but all at- 
tention to it, all thought of it, suddenly leaves us the mo- 
ment we ascertain that, in^ order to carry it on, we must 
abandon an unjust and ruinous quarrel with our kinsmen in 
America, and speedily relieve the unparalleled distresses of 
our own countrymen ! Now, and now only, and for this 
reason and none other, we must give up for ever the cherished 
object of all our hopes, and no longer even dream of oppos- 
ing any resistance to France upon the Continent of Eu'rope 
—because by continuing to do so we should effectually defeat 
her machinations in America ! 

I have now, Sir, slightly and generally touched upon the 
heads of that case of deep distress which the evidence presents 
to our view ; and I here stop to demand by what proofs this 
evidence has been met on the other side of the House ? Not 
a question did the honourable gentlemen, who defend the 
system, venture to put by way of shaking the testimony, the 
clear and united testimony to whicli I have been alluding ; not 
a witness did they call on their part with the view of rebuttini' 
it, save only one, and to this one person’s evidence it is neces- 
sary that I should call your attention, because from a particular 
circumstance it does so happen that it will not be found up- 
on the minutes, and can therefore only be known to those 
who heard it, by whom, I well know, it never can be forgot- 
ten. This man, whom I will not name, having denied that 
any great distress prevailed among the lower orders in 
the manufacturing districts, it was fit that I should exa- 
mine him a little more closely, seeing that he took upon him- 
self to contradict the statement unanimously given by the 
most respectable merchants and manufacturers in the country 
but a few days before. I therefore asked whether he meant 
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to hay, that the artisans had the same wages as ^sual— And 
then was disclosed a scene the most revolting, the most 
disgusting, that it is possible to conceive, insomuch, indeed, 
that I was immediately afterwards implored by the gentle* 
men opposite to allow the evidence to be expunged, that it 
might not remain on our Journals to defile them. This man 
ill substance told us, that the people had enough of wages — 
that they bad no right to more — that when their wages were 
at the former rate they had three times as much as they 
ought to have ! — What ? did he really dare to say that the 
food which we had heard with sorrow described by the Lan- 
cashire witnesses was enough for the support of Englishmen, 
or that this miserable fare was all that the lower people of 
this country have a right to — the lower people to whom we 
owe all our national greatness ? Did he venture to tell the 
representatives of that people — us who are sent here by them 
— who meet here only to consult for their interests — who 
only exist by and for them — that a short allowance of oat- 
meal and water (for such is the fact) was the fit fare for 
them Sir, this man sprung, I make no doubt, himself 
from the same class of the community, and at any rate 
now became by their labour, I am ashamed to say, one 
of the most affluent merchants in the city of London 
— this local man, for he began his evidence with an 
attack upon Jacobinism and imputed the present dis- 
tresses to the seditious machinations of partyuieii in this 

town, I rather think he meant to insinuate in this house an 

attack which was also ordered to be expunged from the 
minutes — this very person standing in this Couiinons House 
of Parliament, — was shameless enough to insinuate that 
Englishmen must be fed low to keep them quiet ; for he 
distinctly stated, that if you gave them more, you pampered 
them, or as he termed it, accustomed them to '• luxuries 
irrelevant to their condition,” and unhinged (as he phrased 
It in the jargon of his loyalty) “ unhinged the frame of 
society. hir, I yielded to the united entreaties of the ceii- 
tlemen opposite, and for the sake of peace and the credit of 

eximn^.,?a ‘^®’i ^ disgraceful evidence being 

expunged. I now repent me of what I did : for 1 ouirht 
rather to have suffered the contamination to remain thiU it 

happiness^thl *^1“^*^** rights luid natioiiai 

nappmess the defence of the system is framed. So much 

i mpeach the facts b^^^h^f^ard by my witnessea. 
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Driven from this ground then, the right honourable gen- 
tlemen retreats to his well known hold, and takes refuge in 
the Custom-house books— in the accounts of the Inspector 
General. I could have wished that he had brought that 
worthy and respectable officer himself to the bar, because 
then we might have learned more accurately how those re- 
turns are made up ; at present we have only a meagre note 
of a few lines describing the errors of this proceeding. But, 
with respect to these returns, I must in the first place observe, 
that we cannot in this stage of the inquiry rely on such 
evidence ; the period is gone by when they might have been 
admissible. I shall explain myself in a moment upon this 
point. Accounts of exports and imports are resorted to, 
and most properly, in order to estimate the trade of the 
country when we have no better data; because those ac- 
counts give something like an approximation or rough guess 
at the state of the trade, and are in ordinary cases the only 
means we have of getting at a knowledge of the state of the 
country in point of commercial prosperity. But when we 
know from other sources of the most unquestioned authority 
every thing relating to this very point — when we have by 
actual inquiry learned in what state the commerce of the 
country h — when we have gone to the fountain head atjd 
seen the situation of things with our own eyes - it is idle anti 
preposterous to run after lists of exports and imports, which 
are only the less perfect evidence — the indirect sign or 
symptom, and utterly out of time after we have examined 
the thing itself. We have seen that the people are starving 
all over the manufacturing districts, and the master manu- 
facturers ruined ; after this to produce an array of Custom- 
house figures, for the purpose of shewing whether manufac- 
tures are flourishing or not, is stark nonsense — such an array 
is superfluous, if it coincides with the better proofs ; if it 
contradicts them, what man alive will listen to them for one 
moment ? But I confess, Sir, that with me, at any stage of 
the inquiry, the credit of those Custom-house tables would be 
but small, after the account of them which appears in 
evidence. The Inspector himself has stated in his Memo- 
randum, that the method of making up the account of ex- 
ports cannot be safely relied upon, in those instances where 
no payment is made ; and by one of the returns it appears, 
that of twenty-seven millions, the average yearly value of 
exports, only ten millions are subject to duty on exportation; 
and that above eight millions neither pay duty, nor receive 
bounty or drawback; upon this sum at least, then, all the 

inaccuracy admitted in this minute must attack. But the 
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evidence sufficiently explains on which side of the scale the 
error is likely to lie ; There is^ it would seem, a fellow-feel- 
ing between the gentlemen at the Custom-house, and their 
honoured masters at the Board of Trade; so that when the 
latter wish to make blazing statements of national prosperity, 
the former are ready to find the fuel. The managing clerk 
of one of the greatest mercantile houses in the city, tells 
you that he has known packages entered at L.5,0(X) which 
were not worth L.50; that those sums are entered at ran- 
dom, and cannot be at all relied upon. Other witnesses, 
particularly from Liverpool, confirmed the same fact ; and I 
know, as does my Right Honourable Friend, the Chancellor 
of the Exchequer, who was present, that the head of the 
same respectable house, a few days ago mentioned at an offi- 
cial conference with him, an instance of his own clerks be- 
ing desired at the Custom-house to make a double entry of 
an article for export. After such facts as these, I say it is 
in vain to talk of Custom-house returns, even if they were 
contradicted in no respect by other evidence. After shew- 
ing one such flaw in them, I am absolved from all further 
trouble ; I am not bound to follow their details and prove 
them false step by step ; I have shew enough to destroy their 
credit as documents, and with this irreparable damage on 
their face, I might here leave them. But strange to tell, af- 
ter all the boasting of the gentlemen opposite — in spite of 
every contrivance to conceal the real fact — and notwithstand- 
ing the essentially vicious mode of preparing those docu- 
ments, it does so happen, that the falling off in our trade is 
too great even for the machinery of the Custom-house to 
sustain, or cover it over ; and, with every effort to prevent 
its appearance, here it breaks out upon the face of the Cus- 
tom-house papers themselves ! At first, the methods I have 
spoken of were, no doubt, successful. When the defalca- 
tion was confined within certain limits, those methods might 
conceal it, aiid enable the Ministers to delude this House and 
the country, with details of our flourishing commerce. 
But that point has been passed, and no resources of official 
skill can any more suppress the melancholy truth, that the 
trade of the country has gone to decay. I hold in my hand 
the latest of these annual returns ; and by its details we find 
that, comparing the whole amount of trade, both exports 
only fair way of reckoning), in 
1809, with its amount in 1811, there is a falling off in the 
latter year to the amount of no less than thirty-six millions 
compared with 1810, the faWng off is thirty-eight millions. 
If we confine our view only to the export of British manu- 
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factutes, we Rad, that the falling oflT in i8ll,aii com{>ared 
with either of the former j ears, (for they are nearly equal,) 
amounts to sixteen millions. And if we take in the export 
of foreign and colonial produce also, the falling off in 1811, 
compared with 1809, is twenty- four, and compared with 
1810, no less than twenty seven millions ! Then, Sir, toe 
need not object to the evidence afforded by those papers — 
they make most strongly in favour of our argument — they 
are evidence for if any evidence from such a quarter 
were wanted — and, whatever credit you may give to the 
testimony by which I have been impeaching their au- 
thenticity — how little soever you may be inclined to 
agree with me in doubting their accuracy, and in iin- 
putting exaggeration to them — I care not ever if you 
should wholly deny that any such flaws are to be found in 
their construction, and that any such abatement as 1 have 
described is to be made from their total results ; I say, cor- 
rected or uncorrected, they prove my case — and I now rely 
on them, and hold them up in refutation of the Board of 
Trade, because they distinctly demonstrate an immense, an 
unparalleled diminution in our commerce, during the last 
eighteen months, and wholly coincide with both our evidence 
and our argument. 

Of the positions advanced by the defenders of this system, 
one of the most noted is, that what we may have lost by its 
operation in one quarter, we have gained elsewhere — and 
that if the United States are no longer open to us, we have 
extended our trade in the other parts of America, and in 
some new European channels. To this argument, however, 
the returns which I have just been dwelling upon furnish n 
most triumphant, if it were not rather a malancboly, answer. 
For you will observe, Sir, that the mighty falling off, which 
those accounts exhibit, is upon the whole trade of the coun- 
try — that it includes South America, Heligoland, the Baltic, 
and the Mediterranean, as well as the United States, and 
the dominions of France. If, therefore, upon the xvhole 
trade there has been this great defalcation, it is idle to talk 
of compensation and substitutes. The balance is struck— 
the deficiency is proved, after all the substitutes have been 
taken into the account, and credit has been given for them 
all. Every such allowance being fully made, there is still a 
total loss of trade in one year to the enormous amount of 
eight and thirty millions sterling. In like manner do these 
returns dispose of another famous argument---*that the deficit 
of last year is only apparent; that it arises from making 
a comparison with 1810, the greatest year ever known: but 
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that, compared with former years, there was no falling off 
at all. What now becomes of this assertion ! The falling 
off in the last year, as compared with 1810, being thirty- 
seven millions; it is thirty- ftve, as compared with 1809; 
and the deficit of estports of British manufactures is very 
nearly the same in both those comparisons. So much for 
the assertions of honourable gentlemen, and the real results 
of the Custom-house documents. 

But let us attend a little more closely to the much-boasted 
substitutes for our American trade, which are to be found in 
the Spanish and Portuguese colonies in the South, and in 
our own settlements in the North. Almost all the witnesses 
who were examined knew something of these branches of com- 
merce ; and it was the constant practice on this side of the 
House to ask them, how far they had found relief from them ? 
We generally began with inquiring, whether they had tried 
the fSoiith American markets ? and there was always the 
same sort of answer: it was in most cases given with an air 
and manner sufficiently significant, independent of the words ; 
there was generally a something which I should distinguish 
by a foreign expression, if I might be permitted to use it, 
where we have none at home that will convey the meaning — 
a sort of naivete — an arch and humorous simplicity, which 
some now present must recollect. “ Try the South Ameri- 
can market ? — Aye, that we have!*' Or, “ Know the Brazil 
trade? — We know it full well Some who had not person- 
al experience of it, on being asked, “ Whether they knew of 
any others who had tried the South American trade ? said, 
“ They never wished to know any such people, or to have any 
thing to do with them/’ Most of them told us, that their 


disappointments were owing to Sir Home Popham’s circu- 
lar ; and when we desired explanation, and demanded what 
profits they had turned oiAhose adventures, whether twenty 
or only ten per cent.—they said they had always .lost fifty 
or sixty, or more in the hundred, and never sold for prime 
cost; frequently abandoning the goods to their fate, to save 
further charges in inquiring after them. Thus much appear- 
ed when I examined them ; being myself no trader 1 could 
only question them generally and diffidently : accordingly, in 
my hands, they came off easily and safely enough — not so 
when the Vice-President of the Board of Trade took up the 
ale, which he never failed to do as soon as I laid it down. 

en was seen all the closeness of a practical scrutineer; he 
00 em to task as a real merchant, dealer and chapman ; 
he spoke to them in their own language, and rated 
hem in a manner so alarming to them— but to my honour- 
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able friend* and myself so amusing, that even now it is 
some merriment to recollect -the dialogue; — “What!" he 
would say, “ did you suffer a loss from the great South 
American market “ Yes," was the answer, a loss of 
fifty or sixty per cent." Indeed," said the oracle of 
trade, sharply enough, “ why, what sort of cargoes did you 
send ?" — Woollens," they would answer, “ or flannels, 
or calicoes," as the case might be : — Woollens," he would 
reply, why, how could you think of such a thing ? — Wool- 
lens ! — no wonder that you lost." — So that all comes of 
their bad trading, and not of the bad market. — ‘‘ While you 
are left to yourselves," says the right honourable gentleman, 
no wonder that you make a losing speculation of it : What 
can your ordinary traders know of such fine markets as our 
South Sea bubble ? — Come to us — repair to our Board of 
Trade — letwj assort your cargoes — take a hint from my noble 
colleague in tradef and me, who carry on the commerce of 
the country — Come to the licence shop, and we will teach you 
the sure way — not perhaps of making a profit, for in these 
times that is not to be expected — but of reducing your los- 
ses, so that you shall only lose thirty or perhaps not more 
than twenty per cent, on each adventure 1" — But grant that 
these merchants have really mistaken the right honourable 
gentleman’s grand market, and have not exactly hit upon 
the articles that suit it ; is it nothing against this new mar- 
ket that none of the real traders — nobody but Lord Ba- 
thurst, and his Board in Downing-street, can find out what 
things answer for it ? Is certainty and steadiness no longer 
a desirable quality in trade ? Are we to value commerce for 
its changeableness ? Is variety now the great beauty of 
traffic? Is that line of employment for capital to be prefer- 
red which gives the most precarious returns, where the haz- 
ards are the greatest, and the obstacles the most difficult ? 
as if the merchant was in search of amusement, or of that 
kind of unatural delight which gamesters are said to take, 
in the risks and dangers of their unworthy occupation ? 
Really, Sir, I speak as one ignorant of the subject, practi- 
cally ; I am not like the gentlemen of the Board, an adept 
in the mysteries of commerce ; but from every thing I had 
heard, I did imagine that there was some merit in the old- 
fashioned qualities which were conceived foolishly I imagine, 
and ignorantly, to distinguish a good market, and that it was 
nothing the worse for being accessible — plain enough to 
enable traders to find out what suited it— -large enough not 
to be soon glutted — regular enough to be confided in 
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years than one — and gainful enough to yield some little pro- 
fit, and not a large loss upon each adventure. ^ 

Then comes the other great substitute, the market of Brit- 
ish North America, and here the same proofs of a complete 
glut are to be found in every part of the evidence. At first, 
indeed, when the people of the United States did not go hand 
in hand with the Government, and unwillingly supported, 
or endeavoured to evade the prohibitory laws, it was found 
easy to smuggle in our goods through Canada, to a consi- 
derable amount. But this outlet too we have now taken 
especial care to close up, by persisting in the same measures 
which rendered such a round about trade necessary, until we 
exasperated the people of the United States as well as their 
Government, and enabled the latter to take whatever steps 
might be requisite for completing the exclusion of our trade 
— those measures have been adopted— -the contraband in Ca- 
nada is at an end, and there is no longer that vent in British 
North America, which the Board fondly imagined it had so 
alily provided for our commerce; a vent which, at the best, 
must have been a most wretched compensation for the loss 
of the American traffic, in its direct and full course. 

But, Sir, we are talking of substitutes ; and 1 must here 
ask how much of the South American or European trade is 
really a substitute for that of the United States ? — because, 
unless it is strictly speaking so substituted in its place, that 
it would be destroyed were the North American trade re- 
stored, no possible argument can be drawn from its amount, 
against the measures which I now recommend for regaining 
the market of the United States. It is pretended that the 
export to North x\nierica used to be much greater than the 
consumption of fhat country, and that a large part of it was 
ultimately destined for the consumption of South America 
and the West Indies ; from whence the inference is drawn, 
that as we now supply those markets directly, tlie opening 
of the North American market would not be so large an in- 
crease as is supposed. The fact is quite otherwise. It is 
proved in evidence by a respectable witness^' who has resid- 
ed for years in America, and by the official returns before 
Congress, that not above a thirteenth in value of the amount 
of the goods sent from this country to the United States, is 
in the whole re-exported to South America and the West 
Indies ; and of this not above a half can be British manu- 
facture. There will only be then a diminution of half a 
million in the export to North America from this cause, and 
th at must hav e been much more than supplied by the in- 
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crease of the North American market since the trade was 
stopt. So too the markets of Brazil, and of Spain and Portu- 
gal, which are spoken of as subsitutes for our North Ameri- 
can commerce, will most unquestionably continue as at 
present after that commerce shall have been restored. All 
the deductions that we have any right to make are too con- 
temptible to be mentioned. No proof is offered or even at- 
tempted to be given, that these pretended substitutes, are in 
fact substitutes ; that they would not continue to exist in their 
present extent after the revival of the brandies in the place 
of which they are absurdly said to be substituted. Tliere- 
fore I need not argue as to the extent or the excellence of 
those new markets. Be they ever so valuable — be they as 
fine as the Vice-President and his Board can dream of, my 
argument is not touched by them, until it be shewn, that we 
must lose them by restoring our intercourse with the United 
States. 

Since the pressure then which the loss of our foreign 
trade has occasioned, have we discovered in the course of 
the inquiry any relief ? The gentlemen opposite eagerly fly 
to the home market ; and here their disappointment is, I 
grieve to say, speedy and signal. On this branch of tho 
question the evidence is most striking and harmonious. In 
all the trades which we examined, it appeared that the homo 
market was depressed in an unexampled degree. And 
this effect has been produced in two Ways. Goods des- 
tined for the foreign market, no longer finding that vent, 
have been naturally thrown more or less into the h niic 
markets, so as to glut, or at least greatly overstock it. 
And again, those place.s which depended for part of their 
support upon the foreign market, have been so c.ipplod 
by the loss of it, that their consumption of articles of com- 
fort and luxury has been materially contracted. This is 
remarkably illustrated in the evidence respecting the cutlery 
trade; which, from the nature of its articles, is pecu- 
liary calculated to explain both the circumstances I 
alluded to. Not only do the dealers in that line find the 
home market unusally loaded with their goods, but they tell 
you that they find a much smaller demand than formerly for 
the goods, in all places which used to be engaged in the 
American trade. Evidence of the same kind is to he found 
touching another article of luxury, or at least comfort, the 
Kidderminster manufactory ; and the respectable and intel- 
ligent witnesses from Spitalficlds explained fully how the 
diminution of their staple manufacture, from what causes 
soever arising, never failed to effect all the other branches oi 
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industry in that district, down to the bricklayer and common 
day-labourer. It must be so ; the distribution of wealth, 
the close connexion and mutual dependency of the varioug 
branches of industry, will not permit it to be otherwise. 

While I am speaking of the home trade. Sir, I must, call 
your attention in passing, to one species of relief which is 
more apparent than real, arising to that branch of our com- 
merce *mt of the war and its expenditure. It is certain that 
at present great part of the trade which remains to us is not 
a regular, lucrative, and if I may so speak, wholesome and 
yjatiu-al trade — but a mere transference of money from the 
tax-payer through the tax gatherer to the manufacturer or 
merchant— a mere result of the operations of supply within 
this House, and the operations of war out of it. I speak 
now, not only of the three millions a year paid to the ship- 
ping interest for the transport service — nor of the vast amount 
of our expenditure in the Peninsula and Mediterranean j 
which delusively augment by many millions the apparent ex- 
ports of the country, but I will take an instance from the pa- 
pers on your table, and it shall be from Birmingham. Half 
of the trade there being now gone, there remains manufac- 
ture, we are told, of goods to the amount of L. 1 ,200,000 a 
year, for home consumption. But this home consumption 
includes the demand of that great and extravagant consumer 
the Government. The Ordnance accounts shew that above 
L. 700,000 are paid in one year for gun and pistol barrels 
made at Birmingham; so that only half a million is the 
real and genuine extent of the remaining manufacture. 
The rest no doubt relieves the manufacturers and work- 
men, but it is a relief at the expense of the other members 
of the community ; and the expense goes to feed the war 
— to support soldiers and sailors, who in return, though 
doubtless they perform great and precious services to the 
country, yet do not at all contribute to augment its wealth, 
or maintain its revenues, as workmen and peasants would do 
if the same sums were expended upon them. A similar ob- 
servation may be applied to the expenses of clothing the Ar- 
my and Navy. In Yorkshire, and some parts of Scotland, 
these demands have been found to constitute the bulk of 
the remaining trade. Their amount 1 know not with any 
accuracy, as the returns which I moved for are not yet pro- 
duced ; but it is easy to conjecture that six or seven hundred 
thousand men cannot be clothed at a very small expense. 
All these demands must be deducted from the account, if we 
wish to exhibit a fair view of the actual state of our manu- 
factures. 
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. Suffer me. Sir, before leaving this part of the subject t 
state a circumstance, connected with the Home trade, whic 
is peculiarly striking, and argues to shew clearly, that thing 
are in such a state that any relief obtained in one quarts 
must be at the expense of another. In the clothing districts 
it was stated that about a year and a -half ago, a considerabl 
extension of trade had been experienced in many branches 
and no sooner was the circumstance mentioned than the 
Vice-President’s countenance brightened up, as if he had ai 
length begun to see daylight, and the tide was really turning 
in his favour : so he greedily pursued the inquiry. It turned 
out, however, that this relief, (and it was the only one of 
which we met with any trace during our whole investigation) 
was owing to a change of fashions, which about that time 
was introduced, the ladies having taken to wearing cloth pe- 
lisses during that winter. But soon after came the sequalof 
the same tale ; for we were examining the Spitalfields weavers 
on some other points, and upon their stating that they were 
never so badly off as about a year and a-halfago, we inquired 
to what this was owing, and it turned out that it arose en- 
tirely from the change of fashions among the ladies, who no 
longer wore silk pelisses. Thus the clothiers were relieved 
entirely at the expense of the weavers, and the only instance 
which this long and various inquiry affords of the univeruil 
sufferings being interrupted by any more favourable events- 
the only diminution to the distresses that is any where to be 
met with — is one which increases those miseries precisely in 
the same degree in some other quarter, equally deserving 
our protection and our pity. 

But there is one ground which the advocates of the system 
always retreat to, when they are driven out of the facts, and 
find themselves unable either to deny the miseries which 
their projects have occasioned, or to contend that there are 
any practicable means of relief. They allow that our com- 
merce is destroyed — they admit that the people are impover- 
ished — but there are other considerations, they conteml, 
which a great nation should entertain — there are more valu- 
able possessions than trade and wealth — and we are desired 
to consider the dignity and honour of the country. Sir, there 
is no man within these walls to whom such an appeal could 
be made with more effect than to him who is now addressing 
you. Let it but be shewn to me that our national honour if 
at stake — that it is involved in this system— nay that it 
touches it in any one point — and my opposition from that 
moment is at an end — only prove to me, that although our 
trade is gone, or turned into confined, uncertain and suspioi** 
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ous channels— although our manufacturers arc ruined and 
our people starving — yet all these sacrifices and sufferings 
are necessary for our character and name — I shall be the 
first to proclaim that they are necessary and must be bof ne, 
because I shall ever be the foremost to acknowledge that 
honour is power and substantial inheritance to a great peo- 
ple, and that public safety is incompatible with degradation. 
Let me but see how the preservation of our maritime rights, 
paramount as I hold them to every other consideration, is 
endangered by the repeal of the Orders in Council — and I 
sit down and hold my peace. But I now urge you to that 
repeal, because I hold it most conscientiously to be, not in- 
jurious but essential to the preservation and stability of those 
rights, and of the naval power which protects them ; and I 
must therefore crave your leave to step aside fora while from 
the details in which I have been engaged, in order to remove, 
as I well know I speedily can, all idea of the necessity of 
the Orders in Council to the security of our Naval rights. 
This explanation is due both to the question itself, to the 
numerous parties who are now in breathless anxiety awaiting 
its decision, and if 1 may presume to say so, to my own 
principles and character. 

On the foundation of our pretensions us at the present 
time urged I am loth to enter, because, whether they are 
just or not, according to my view of the question, the main- 
taining or abandoning of them, even of the most untenable 
among them, is quite foreign to the discussion. 1 will not 
therefore stop to examine the value, or the justice of our 
claim to unlimited blockade — what is significantly termed 
paper blockade. 1 might ask since when this has been 
introduced or sanctioned by even our own Courts of Public 
Laws ? I might refer you to the beginning of last war, when 
our commanders in the West Indies having declared the 
ports of Marti nico under blockade, the highest authority in 
matters of prize, the Lords of Appeal, without hesitation 
decided this blockade to be contrary to the Law of Nations, 
and refused to support it. But as my argument requires no 
such position, as it leads me quite clear of this question, I 
wish not to embarrass myself at all with it, and I will freely 
grant every thing that can be asked upon the question of right. 
I will admit that we have a right to blockade, by a few lines 
in the Gazette, whole islands, coasts, continents, nay, the 
entire world and all its harbours, without sending a single 
sloop of war to enforce the order. This admission, I should 
think, is sufiicient to satisfy the most blockading appetite in 
the House, though I perceive, by the smile of distrust on the 
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Chancellor of the Exchequer’s countenance, that it falls 
short of his notions. I will also pass oFer the still more 
material question, how far we have a right to blockade, for 
purposes not belligerent but mercantile, that is, to exclude 
neutrals from trading with our enemy, not with the view of 
reducing that enemy to submission, and terminating the con. 
test more speedily, for the general good, but upon the specu- 
lation of stunting the enemy’s trade and encouraging our 
own. Lastly, I shall say nothing of the most obvious of all 
these questions-^how far vve have a right to blockade the 
enemy, exclude the neutral, for the purpose of breaking our 
own blockade and engrossing the trade with the enemy, from 
which we keep tbe neutral out — a question ably staled the 
first time I had the honour of bringing forward this subject, 
by a right honourable gentleman on the opposite side* 
All these questions I pass from, however strong my opinion 
may be upon some of them j and I do not even stop to show 
what the evidence does at every step substantiate, that the 
Orders in Council do in no respect tend to secure any one 
even of those pretended advantages for our own trade over 
the enemy's ; but I hasten to grapple with the substance of 
the argument on the other side, by which the Orders in 
Council are connected with these maritime rights, all of 
which I am now admitting. It is said, that if we repeal 
those Orders, and wave or relinquish for the present and for 
our own evident advantage, the rights on which they fre 
founded, then we sacrifice those rights for ever, and can 
never again, happen what may, enforce them. Is it really 
so. Sir? Then woe betide us and our rights ! for which of 
all our maritime rights Iiave we not at one time or* another 
relinquished ? Free ships make free goods, says, the enemy, 
and so say many other powers. This vve strenuously deny, 
and we deem our denial the very corner-stone of our mari- 
time system. Yet at the peace of Utrecht vve gave it up, 
after a war of unexampled success, a series of uninterrupted 
triumphs, in which our power was extended, and France 
and her allies humiliated. The famous rule of the war of 
1756, has had the same fate — that principle out of which 
the Orders in Council unquestionably sprung. The name 
by which it is known shews that it is but a modern invention ; 
but it seems to have been waved or relinquished almost as 
soon as it was discovered; for in the American war it vvas 
given up, not only in practice, but by repeated decisions i» 
our Prize Courts: I allude especially to the well-known 
judgments of Sir James Marriott upon this point. In the 
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last war it was also departed from, by express acts of the 
government in 1793 and 1794; yet, by a strange coincidence, 
the very person who now tells us that to refrain from forcing 
a right and to abandon it for ever, are one and the same 
thing, was he who contributed more than any other man to 
revive the rule of the war 1756 ; he who gave to the world 
an able and learned work, certainly, — but one which I deep- 
ly lament ever saw the light, — I mean the tract known by 
the name of “ War in Disguise,*' Another, and, in my opi- 
nion, by far the most valuable of our maritime rights, is the 
right of search for contraband of war ; it is one of the 
most unquestionable, too, for it is strictly a belligerent 
principle. But have we invariably exercised it ? Nay, have 
we not offered to give it up ? Recollect the first armed neu- 
trality, at the close of the American war; Mr. Fox was 
then engaged in negotiating away this very right ; and by a 
fatality as remarkable as that which I have just spoken of, 
this very statesman (and a greater has never ruled in this 
kingdom, nor one more alive to the true honour of his coun- 
try) was the very man who first extended the right of block- 
ade, in May 1806 ; and his colleagues, regulated by his prin- 
ciples, were the authors of the coasting blockade, the first step 
to the famous Orders in Council. How, then, can any man 
who has a memory about him, pretend to tell us, that if we 
for a moment cease to exercise those rights, we never can 
again enforce them, when you find that we have not merely 
abstained from exercising, but actually surrendered at dif- 
ferent times all the maritime principles which we now hold 
most sacred and most essential ? Is it necessary always to do 
a thing because you have the right to do it ? Can a right 
not be kept alive except by perpetually using it, whether 
hurtful or beneficial ? You might just as well say, that be- 
cause I may have a clear right of \vay through my neigh- 
bour's close, therefore I must be eternally walking to and 
fro in the path, upon pain of losing my right should 1 ever 
cease to perform this exercise. My honourable and learned 
friend* would run up and tell me, if he saw me resting my- 
self, or eating, or sleeping, or walking to church, — “ Why, 
what are you about ? You are leaving, relinquishing, aban- 
doning your inviolaide and undoubted right ; if you do not 
instantly return and constantly walk there, you are an undone 
man. It is very possible that this may be destructive of 
niji comforts, nay, absolutely ruinous to me, but still I must 
walk, or my right of way is gone. The path may lead to a 
precipice or a coal>pi t, where I may possibly break my neck 

* Mr. Stephen. 
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in groping* after my sacred rights. What then ? My grand- 
children, long after I shall have been destroyed in preserving 
this claim, may have to thank me for some pleasant or pro- 
fitable walk, which it seems there was no other way of keep- 
ing possession of but by my destruction. This is precisely 
the argument applied to the present question. 1 will inaiiituin 
that every right may safely be waved, or abandoned for rea- 
sons of expediency, and resumed when those reasons cease. 
If it is otherwise — if a right must be exerted, whether bene- 
ficial or ruinous to him who claims it, you abuse the language 
by calling it a right — it becomes a duty, an obligation, a bur- 
then. I say, if your interest requires the relinquishment of 
the rights in question, abstain from enforcing them — give 
them up under protest — do not abandon them — do not yield 
them in such a way that you may seem to acknowledge 
jmurselves in the wrong — but with all the solemnities which 
can be devised, with as many protestatio'ns and other for- 
malities as the requisite number of civilians can invent ; slate 
that you are pleased to wave the exercise of the right for 
the present, or until further notice ; and that for your own 
interest, and with views of your own, you are content to 
refrain fron enforcing this chapter of the maritime code. 
Their brain must be filled with whimsies, and not with ideas 
of right, who can imagine that a conduct like this would 
place our pretensions in jeopardy, or throw a single ob- 
stacle in the way of exerting on the morrow the very same 
rights, of which next Saturday’s Gazette should contain 
the waiver. Always let it be remembered, that I ask no 
surrender, no acknowledgment. I say keep fast hold of 
your rights — on no account yield them up — hut do not play 
the part of madness, and insist on always using those rights 
even when their use will infallibly work your ruin. 

In entering, Sir, upon the discussion of our maritime 
system, I have been drawn aside from the course of my state- 
ment respecting the importance of the commerce which we 
are sacrificing to those pure whimsies, I can call them no- 
thing else, respecting our abstract rights. That commerce 
is the whole American market — a branch of trade in 
comparison of which, whether you regard its extent, its 
certainty, or its progressive increase, every other sinks 
into insignificance. It is a market which in ordinary 
years may take off about thirteen millions worth of our 
manufactures j and in steadiness and regularity is unrival- 
led. In this respect, or indeed in any other, it very little 
resembles the right honourable gentleman’s* famous South 
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American market. It has none of the difficulty and uncer- 
tainty which it seems are now among the characteristics 
of a good trade ; neither has it that other remarkable qua- 
lity of subjecting those who use it to a loss of fifty or 
sixty per cent, unless they put their speculations and assort- 
ments under the fostering care of the Board of Trade. All 
such properties I disclaim on the part of the American com- 
merce ; it is sure and easy, and known, and gives great and 
steady profits. The returns are indeed as sure, and the bad 
debts as few, as they used to be even in the trade of Holland. 
These returns are also grown much more speedy. Of this 
you have ample proof before you, not merely from the 
witnesses actually examined, who have all said that the pay- 
ment was now as quick as in any other line, and that the, 
Americans often preferred ready money bargains for the dis- 
count ; but the same thing is exemplified in the omissions of 
the case brought forward by the petitioners. Four years ago 
they told you, and proved it at your bar, that were the inter- 
course with the United States cut off we should lose above 
twelve millions, or a year and a halfs payments, that being 
the sum then due from America to this country. Now they 
have no such case to urge; for they well know, that were a 
balance struck between the two nations to-morrow, it would 
be considerably in favour of the Americans, so greatly have 
they increased in wealth, and so rapidly has this immense 
trade been growing, as it were, under our very eyes ! 

There are some political facts, which we must take as facts, 
because they are proved to us, without being able to account 
for them, or to trace them to their origin, and explain their 
causes. But the extent, and swift and regular progress of 
the American market for British gopds is not of this number ; 
we can easily and clearly account for it. In the nature of 
things it can be no otherwise, and the reason lies on the 
very surface of the fact. America is an immense agricul- 
tural country, where land is plentiful and cheap; men 
and labour, though quickly increasing, yet still scarce and 
dear when compared with the boundless regions which 
they occupy and cultivate. In such a country, manfactur- 
ers do not naturally thrive ; every exertion, if matters be 
left to themselves, goes into other channels. This people is 
connected with England by origin, language, manners, and 
institutions; their tastes go along with their convenience, 
and they come to us as a matter of course for the articles 
which they do not make themselves. Only take one fact as 
an example : The negroes in the Southern States are cloth- 
ed in English made goods, and it takes forty shillings a- year 
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thus to supply one of those unfortunate persons. This 
will be admitted to be the lowest sum for which any person 
in America can be clothed ; but take it as the average, and 
make deduction for the expenses above prime cost — you 
have a sum upon the whole population of eight millions, 
which approaches the value of our exports to the United 
States. But it is not merely in clothing ; go to any house 
in the Union, from their large and wealthy cities to the 
most solitary cabin or log- house in the forests — you find in 
every corner the furniture, tools, and ornaments of Stafford- 
shire, of Warwickshire, and of the northern counties of 
England. The wonder ceases when we thus reflect for a 
moment, and we plainly perceive that it can be no otherwise- 
The whole population of the country is made up of customers, 
who require and who can afford to pay for our goods. This, 
too, is peculiar to that nation, and it is a peculiarity as hap- 
py for them as it is profitable to us. I know the real or 
affected contempt with which some persons in this country 
treat our kinsmen of the west. I fear some angry and jeal- 
ous feelings have survived our former more intimate con- 
nexion with them — feelings engendered by the event of its 
termination, but which it would be wiser as well as more 
manly to forget. Nay, there are certain romantic spirits 
who even despise the unadorned structure of their massive 
democratic society. But to me I freely acknowledge the 
sight of one part of it brings feelings of envy, as an English- 
man; I mean the happy distinction, that over the whole ex- 
tent of that boundless continent, from Canada to the Gulph 
of Mexico, and from the Mississippi to the Atlantic Ocean, 
there is not one pauper to be found. Such are the customers 
whom America presi^nts..to us. The rapid increase of their 
culture and population too, doubling in twenty-five or thirty 
years, must necessarily uiigmeiit this demand for our goods 
in the same proportion. Circumstanced as the two countries 
are, I use no figure of speech, hut speak the simple fact 
when I say, that not an axe falls in the woods of America 
which does not put in motion some shuttle, or hammer, or 
wheel in England. Look at Mr. Parkes's evidence, and you 
will see that the changes which happen in the New World, 
or the political proceedings of the two governments, their or- 
ders, and manifestoes, and negotiations, may be perceptibly 
traced in their instantaneous efects in this country — in the in- 
creased or diminished velocity (I speak to the letter) of the 
wheels which are moving in the different districts where 
English manufactures used to flourish. 

But let us merely pause upon the broad fact of the pre- 
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sent amount of the American market, and let us keep our 
eye for a moment upon the numerical expression of its de- 
mand — thirteen millions sterling by the year I Why, Sir^ 
only conceive any event which should give an opening in 
the north of Europe, or the Mediterranean for but a small 
part of this vast bulk — some change or accident by which a 
thirteenth, aye, or a thirtieth of this enormous value of British 
goods could be thrown into the enemy’s countries ! Into what 
transport of delight would the Vice President be flung 1 I veri- 
ly believe he would make but one step from his mansion 
to his office — all Downing-street, and all Dukes’-place 
would he in an uproar of joy. Bless me, what a scene of 
activity and business should we see! What Cabinets — what 
Boards ! — What amazing conferences of Lords of Trade ?•— 
What a driving together of Ministers ! — What a rustling of 
small clerks ! — What a mighty rul^hing of brokers I — Circu- 
lars to the manufacturing towns — harangues upon’ Change, 
performed by eminent naval characters — triumphal proces- 
sions of dollars and volunteers in St. James’s- square I— 
Hourly deputations from the merchants — courteous and 
pleasing answvrs from the Board — a speedy importation into 
Whitehall, to a large amount, of worthy knights represent- 
ing the city — a quick return cargo of licences and hints for 
cargoes — the whole craft and mystery of that licence trade 
revived, with its appropriate perjuries and frauds — new life 
given to the drooping firms of dealers in forgery, whom I 
formerly exposed to you — answered by corresponding activi- 
ty in the Board of Trade and its clerks — slips of the pen 
worth fifteen thousand pounds*^ — judicious mistakes well- 
considered oversights — elaborate inadvertencies — Why, Sir, 
so happily constituted is the Right Honourable Gentlemen’sf 
understanding, that his very blunders are more precious than 
the accuracies of other men ; and it is no metaphor, but a 
literal mercantile proposition, to say, that it is better worth 
our while to err with him than to think rightly with the rest 
of mankind! — And all this life, and activity, and machinery for 
what ? — To snatch at a miserable export — occasional — fleet- 
ing — irregular — ephemeral — very limited in amount — unlike- 
ly to recur — uncertain in its return — precarious in it's conti- 
nuance — beneficial to the enemy — exposed to his caprices, and 
liable by his nod to be swept at once into the fund of his confis- 
cations — enjoyed while he does permit it, by his sufferance 
for his ends — enriching his subjects — manning his fleets— 

• Mr. Baring had stated, that by two mistakes atorre time lieences wero 
oersd so vatuablo, that ho would have fiveo that sum for thoin. 
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iiorsing up for him a navy which it has already taken 
the utmost efforts of our unconquerable marine to destroy ! 
— Good God 1 the incurable perverseness of human folly! 
— always straining after things that arc beyond its reach, of 
doubtful worth and discreditable pursuit, and neglecting 
objects of immense value, because in addition to their own 
importance, they have one recommendation which would 
make viler possessions desirable — that they can be easily 
obtained, and honestly as well as safely enjoyed ! — It is this 
miserable, shifting, doubtful, hateful traffic that we prefer, 
to the sure, regular, increasing, honest gains of American 
commerce; to a trade which is placed beyond the enemy^s 
reach — which besides encircling ourselves in peace and lio- 
nour, only benefits those V ho are our natural friends, over 
whom he has no controul, but who if they w^ere ever 
so hostile to us, could not annoy us — which supports at 
once all that remains of liberty beyond the seas, and gives 
life and vigour to its main pillar within the realm, the 
manufactures and commerce of England I 

And now, Sir, look to the other side of this picture. — See 
to what sources of supply you are driving the Americans, 
when you refuse them your own markets — Why, you arc 
forcing them to be wholly dependent on themselves ! The 
eighteenth century closed with a course of violence and 
folly, which in spite of every natural tic, dissolved their poli- 
tical connection with the crown ; and, as if the cup of our 
infatuation was not full, we must begin the nineteenth with 
the phrenzy of severing them from all connexion, and making 
them, contrary to the course of nature itself, independent of 
our manufacturers and merchants ! I will not go through 
the evidence upon this important branch of the ease, for 1 
feel myself already too much exhausted to attempt it ; but 
whoever reads it will find it iiiiiforinly in every page sliewing 
the effects of our system, in forcing manufactures all over 
America to rival our own. There is not one branch of the 
many in which w^e used quietly, and without the least fear of 
competition to supply tliem,that is not now to a certain degree 
cultivated by themselves ; many have wholly taken rise since 
J807 — all have rapidly sprung up to a formidable maturity. 
To give but a few examples. — In New-York there are now 
forty thousand looms going — glass is made in a way that we 
ourselves witnessed, for we saw' the specimen produced — 
wool, cards are now made there which used regularly to be 
imported from hence — and there is a considerable exporta- 
tion of cotton twist to the South of Europe, from the country 
which possesses the most abundantly the raw material. I 
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say nothing of their wool, and the excellent Merino breed 
they have obtained from Spain. Look onlv to one striking 
fact — Pittsburgh is a town remotely situated in the most 
western part of the Union. Eighteen years ago it was h 
hamlet, so feeble and insecure that the inhabitants could 
scarcely defend themselves from their Indian neighbours, 
and durst hardly quit the place for fear of being scalped. 
Now there are steam engines and a large glass work in the 
same town, and you saw the product of its furnaces. It 
stands on a stratum of coal fifteen feet thick, and within a 
few inches of the surface, which extends over all the country 
west of the Allegliany chain. Coal there sells for six shil- 
lings the chaldron, and the same precious mineral it to be 
found in the Atlantic States, at Richmond, and elsewhere, 
accessible by sea. It is usual to see men on 'Change in the 
large towns with twenty, thirty, and fifty thousand pounds 
in trade — Companies are estajilished for manufactures, iiisu- 
rance, and other mercantile speculations, with large capitals, 
one as high as L. 120,000 sterling — The rate of interest is 
six per cent., and the price of land in some places as high as 
in England. I do not enumerate these things to prove that 
America can already supply herself, — God forbid ! — If she 
(ould, the whole mischief would be done, and wc could not 
now avert the blow ; but though too much has indeed been 
effected by our impolicvj a breathing time yet is left, and we 
ought at least to take advantage of it, and regain what has 
been thrown away — in four or five years' time it will be gone 
for ever. 

. But I shall here be told, as I often have been, that these 
counsels spring from fear, and that I am endeavouring to in- 
stil a dread of American munufactures, as the ground of our 
measures — Not so, Sir, — I am inculcating another fear - the 
wholesome fear of utter impolicy mixed with injustice — of 
acting unfairly to others for the purpose of ruining your- 
selves. And after all, from what quarter does this taunt pro- 
ceed ? Who are they by whom I am upbraided for preaching 
up a dread of rival American manufactures ? — The very 
men whose whole defence of the system is founded upon a 
fear of competition from European manufactnres — who refuse 
to abandon the blockade of France, from an apprehensiori 
(most ridiculous as the evidence shews) of European manu- 
factures rivalling us through American commerce — who 
blockade the Continent from a dread that the munufactures 
of France, by means of the shipping of America, will under- 
sell our own — the men whose whole principle is a fear of the 
capital, industry and skill of England being outdone by the 
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trumpery wares of France, as soon as her market is equally 
open to both countries ! — Sir, little as 1 may think such 
alarms worthy of an Englishman, there is a kind of fear 
which I would fain urge — a fear too of France ; but it is of 
her arms and not her arts. We have in that quarter some 
ground for apprehension, and I would have our policy di- 
rected solely with a view to removing it. Look only at the 
Spahish war in its relation to the American trade.— In that 
cause we have deeply embarked — we have gone on for years, 
pouring into it our treasures and our troops, almost without 
limit, and all the profit is yet to come. We have still to 
gain the object of so many sacrifices, and to do something 
which may shew they have not been made in vain. Some 
great effort it seems resolved to make, and though of its re- 
sult others are far more sanguine than I am able to feel, I 
can have little hesitation in thinking, that we had better risk 
some such attempt once for all, and either gain the end in 
view, or, convinced that it is unattainable, retire from the 
contest. If then this is our policy, for God’s sake let the 
grand effort be made, single and undivided — undistracted by 
a new quarrel, foreign to the purpose, and fatally interfering 
with its fulfilment. — Let us not for the hundreth time com- 
mit the ancient error which has so often betrayed us, of 
frittering down our strength — of scattering our forces in nu- 
merous and unavailing plans. — We have no longer the same 
excuse for this folly which we o i ’c had to urge. All the 
colonies in the world are our own — iigar Islands and spies 
Islands there are none from Martinico to Java, to conquer 
—we have every species of unsaleable produce in the gross, 
and all noxious climates without stint. Then let us not add 
a new leaf to the worst chapter of our book, and make for 
ourselves new occasions, when we can find none, for persist- 
ing in the most childish of all systems. While engaged 
heartily on our front in opposing France, and trying the last 
chance of saving Europe, let us not secure to ourselves a 
new enemy, America, on our flank. Surely language wants 
a name for the folly which would, at a moment like the pre- 
sent, on the eve of this grand and decisive and last battle, 
reduce us to the necessity of feeding Canada with troops 
from Portugal — and Portugal with bread from England. 

I know I shall be asked, whether I would recommend any 
sacrifice for the mere purpose of conciliating America. I 
recommend no sacrifice of honour for that or for any pur- 
pose ; but I will tell you, that I think we can well and safe- 
ly for our honour afford to conciliate America. Never did 
we stand so high since we were a nation, in point of military 
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character. We have it in abundance, and even to spare. 
This unhappy and seemingly interminable war, lavish as it 
has been in treasure, still more profuse of blood, and barren 
of real advantage, has at least been equally lavish of glory ; 
its feats have not merely sustained the warlike fame of the 
nation, which would have been much ; they have done what 
seemed scarcely possible ; they have greatly exalted it ; they 
have covered our arms with immortal renown. Then I say 
use this glory— use this proud height on which we now 
stand, for the purpose of peace and conciliation with Arne- 
rica. Let this and its incalculable benefits be the advantage 
which we reap from the war in Europe ; for the fame of that 
war enables us safely to take it ; — And who, I demand, give 
the most disgraceful counsels — they who tell you we are in 
military character but of yesterday — we have yet a name to 
win — we stand on doubtful ground — we dare not do as vve 
list for fear of being thought afraid — we cannot without loss 
of name stoop to pacify our American kinsmen 1 Or I, who 
say we are a great, a proud, a warlike people — we have fought 
every where, and conquered wherever we fought — our cha- 
racter is eternally fixed — it stands too firm to be shaken — 
and on the faith of it we may do towards America, safely 
for our honour, that which we know our interests require ! 
— This perpetual jealousy of America 1 Good God I 1 can- 
not with temper ask on what it rests ! It drives me to a 
passion to think of it — Jealousy of American ! I should as 
soon think of being jealous of the tradesmen who supply me 
with necessaries, or the clients who entrust their suits to my 
patronage. Jealousy of America! wh()>e armies are yet at 
the plow, or making, since your pidicy has willed it so, 
awkward (though improving) attempts at the loom — whose 
assembled navies could not lay siege to an English sloop of 
war : — Jealousy of a power which is necessarily peaceful as 
well as weak, but which, if it had all the ambition of France 
and her armies to back it, and all the navy of England to 
boot, nay, had it the lust of conquest which marks your 
enemy, and your own armies as well as navy to gratify it — 
is placed at so vast a distance as to be perfectly harmless 1 
And this is the nation of which for our honour’s sake we are 
desired to cherish a perpetual jealousy, for the ruin of our 
best interests 1 

1 trust. Sir, that no such phantom of the brain will scare 
us from the path of our duty. The advice which I tender is 
not the same which has at all times been offered to this 
country. There is one memorable era in our history, when 
other uses were made of our triumphs from those which 1 



recommend. By the treaty of Utrecht, which tlie execrations 
of ages have left inadequately censured, we were content to 
obtain at the whole price of Ramillics and Blenheim, an 
additional share of the accursed slave trade. I give you 
other counsels. I would have you employ the glory whicli 
you have won at Talavera and Corunna, in restoring your 
commerce to its lawful, open, honest course; and rescue it 
from the mean and hateful channels in which it has lately 
been confined. And if any thoughtless boaster in America 
or elsewhere should vaunt that you had yielded through fear, 
1 would not bid him wait until some new achievement of 
our arms put him to silence, but I would counsel you in 
silence to disregard him. 

Sir, 1 move you, That an humble address be presented 
to His Royal Highness the Prince Regent, representing to 
His Royal Highness that this House has, .for some time 
past, been engaged in an inquiry into the present depressed 
state of the manufactures and commerce of the country, and 
the effects of the Orders in Council issued by his Majesty in 
the years 1807 and 1809; assuring His Royal Highness, 
that this House will at all times support Ilis Royal Highness 
to the utmost of its power, in maintaining those just maritime 
rights which have essentially contributed to the prosperity 
and honour of the realm — but beseeching Ills Royal High- 
ness, that he would be graciously pleased to recall or suspend 
the said Orders, and to adopt such measures as may tend to 
conciliate Neutral Powers, without sacrificing the rights and 
dignity of His Majesty’s crown.” 
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MR. ROSCOE.— MR. CREEVEY. 

I.\ consequence of Mr. Brougham’s connexion, both in 
1808 and 1812, with the commercial interests of Liverpool, 
especially those persons engaged in the American trade, he 
was invited to attend a public dinner after the termination of 
the Northern Circuit, in August 1812. Mr. Roscoe presided, 
and the Lord Lieutenant, the late Lord Derby, as well as the 
present Earl, the Lord Stanley, with Lord Sefton, and many 
others of the Lancashire country gentlemen who favoured 
liberal principles, attended. Dr. She[>herd, the able, learned, 
and enlightened friend of every cause connected with the in- 
terests of civil and religious liberty, also honoured the meet- 
ing with his presence, A requisition was soon after sent 
inviting Mr. Brougham to stand as caiidiilate for the borough 
at the approaching general election, and it was immediately 
manifest that one of the present members. General Tarleton, 
had no chance of success, should Mr. Brougham accept the 
invitation, which he immediately did. 

But a further resolution was taken, which has been, in 
consequence of the eventual failure, the subject of much ani- 
madversion upon the Whig leaders of I/iverpool. Not satis- 
fied with returning one member, they brought forward a se- 
cond in the person of their fellow- townsman, Mr. Creevey, 
then member for Thetford, for which place he was again re- 
turned during the Liverpool election. The first effect of this 
proceeding was to confirm the Tory party in an intention 
which they had already been discussing among themselves, 
that of bringing forward Mr. Canning, together with Gene- 
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ral Gascoigne, who stood upon the old corporation interest. 
Mr. Canning accepted the invitation of the great and spirited 
body of Tory merchants not immediately connected with 
that municipal body, and there were thus four candidates in 
the field standing upon four several interests, — General 
Gascoigne, upon that of the Corporation, — Mr. Canning upon 
the Tory Independent interest, — Mr. Brougham and Mr. 
Creevey, upon the Whig interest — and General Tarleton, 
upon such support as might remain to him among his former 
adherents. 

Those who were acquainted with Liverpool well knew that 
the Whig interest, at least in later times, had never returned 
even a single member but once, when Mr. Roscoe was cho- 
sen with General Gascoigne in 1806, the Grenville ministry 
being then in power ; for though General Tarleton was com- 
monly ranked as one of Mr. Fox’s friends, he yet owed his 
seat as much to Tory support as to Whig, being chosen from 
local and personal connexion with the place. No one, there- 
fore, at all acquainted with Liverpool politics, and whose 
judgment was left calm and unbiassed by the passing events, 
especially the late victory against the Orders in Council, 
had any very sanguine expectation that the Whig interest 
could defeat entirely all the Tory power, the Corporation 
interest, and the Government influence ; and the total defeat 
of the opposition party seemed inevitable, unless one of their 
candidates should be withdrawn. 

Mr. Roscoe was the principal advocate of the measure 
now under consideration, — and certainly there was no man 
whose opinion better deserved to be consulted, whose wishes 
had more claims to compliance, or whose errors, if such 
they were, had a greater right to indulgence. He was in 
some respects one of the most remarkable persons that 
have of late years appeared in either the political or the 
literary world. Born in the most humble station, for his 
parents were menial servants in the fine country mansion 
which afterwards was his own, he had risen to the high- 
est rank in a laborious and useful profession, having be- 
come one of the most eminent of the Lancashire Solicitors, 
— a class of practitioners distinguished among those of the 
kingdom at large by great knowledge of their profession, 
and admirable skill in the conduct of their clients’ affairs. 
Struggling with all the disadvantages of narrow circum- 
stances, and of an education necessarily restricted, he had 
not only accomplished himself in the legal walks of his pro- 
fession, but educated himself in more classical studies, so as 
to have become a great proficient in pursuits seldom if ever 
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before combined with the practice of an attorney. Hie taste 
was cultivated and refined by familiarity with Roman literature, 
and his mind was still farther enriched by a thorough acquain- 
tance with the monuments of Italian genius. He devoted him- 
self notwithstanding the constant interruption of his business, 
to the study of all modern, as well as of Latin poetry ; and with 
the rare exception of Mr. Mathias, it may be affirmed, that 
no one on this side the Alps has ever been more intimately 
acquainted with the writers, especially the poets, of mo- 
dern Italy, The natural elegance of his mind, connected in a 
great measure with his honest simplicity of character, and 
the unruffled gentleness of his bland and kindly temper, was 
soon displayed in some poetical productions, among which 
his celebrated song on the early progress of the French 
Revolution acquired the greatest reputation. 

But he united with the exercise of this talent a love of 
historical research, and an exercise of critical power, which 
combined with his poetical resources and his knowledge of 
languages, to form in him the most accomplished cultivator 
of literary history that ever appeared in any age. For al- 
though Muratori first and afterwards Tiraboschi, in Italy, 
some others in France, and many in Germany, have left 
monuments of greater research — have thoroughly traced the 
progress of letters in various ways — have compiled their annals 
with that industry which can hardly be said to have survived 
them — and have bequeathed to after ages rich mines wherein 
to quarry, rather than galleries of finished works to gaze at, 
-ywe shall in vain search their numerous volumes for thatgrace 
and ease, that mixture of history and anecdote, that iiitersper- 
sion of philosophy with narrative, that combination of sagacity 
in coincncnting upon characters and events with taste in des- 
cribing and in judging the productions of the fine arts, which 
lend such a charm to the Lives of Lorenzo de Medici and 
Leo X ; while their interest is still further heightened by the 
rich vein of the most felicitous poetical translation which 
runs through the whole of these admirable works, and leaves 
the less learned reader hardly a right to lament, because it 
scarcely lets him feel, his ignorance of the original tongues. 
The sensation caused by the life of the great Prince- Mer- 
chant of Tuscany appearing to enlighten the literary hemis- 
phere, is still remembered by many. It seemed as if a new 
pleasure had been invented, a new sense discovered. Criti- 
cism was dumb ; men had only time to be pleased and to be 
gratified ; and at a period when the dignity of the Senate, 
even of its Lower Chamber, never allowed any allusion to 
the contemporary productions of the press, a Peer who had 
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twice been minister, and was still a great party chief,* beg- 
ged their Lordships to devote as much time as they might 
be able to spare from Lorenzo de Medici, to the study of an 
iaiportant state affair. By these works Mr. Roscoe not only 
laid deep and solid the foundations of an enduring fame for 
himself, but founded also a school, in which Dr. Shepherd, 
author of the Life of Poggio Bracciolini, and others have 
since distinguished themselves, and enriched the republic 
of letters. 

Although it is by the productions of his pen that Mr. 
Roscoe’s name has been made famous throughout Europe, 
yet were his merits and his claims to the gratitude of man- 
kind of a more various kind. An ardent devotion from 
pure principle to the best interests of humanity, was the 
unvarying and tlie constant guide of his public conduct, as 
the most strict discharge of every duty marked each step of 
his walk in private life. A solicitor in extensive practice, 
he was the advocate of all sound law reform. An attorney 
in the Borough Courts, he vvas the stern uncompromising 
enemy of chicanery, the fearless defender of the oppressed. 
A man of business under a wealthy and powerful corpora- 
tion, he was ever the implacable denouncer of jobs and 
abuses. A confidential adviser among the aristrocracy of 
the most Tory county in England, he was the most un- 
compromising enemy of tyranny, the friend of the peo- 
ple, the apostle of even democratic opinions. A leader 
among the parties who most gained by the war, he was 
throughout its whole course the zealous preacher of peacQ; 
and standing high among the traders of Liverpool, and 
at the head of its society, he was the urflinching enemy of 
the Alrican Slave Trade, the enthusiastic advocate of its abo 
lition. When he rose in fame, and throve in wealth — when 
lie became one of the great bankers of the place, and was 
courted by all the leading men in its society — when his fame 
was spread over the world, and his native town becarrte known 
in many remote places, as having given him birth — when he 
was chosen to represent her in Parliament, and associated with 
the first statesmen of the age,— this truly excellent person's 
unaffected modesty, his priniitive simplicity of manners, never 
deserted him. As his rise in life had been rapid and easy, he 
bore his good fortune with an equal mind ; and when the com- 
mercial distresses of the country involved his affairs in ruin, 
the clouds which overcast the evening of his days disturbed 
not the serenity of his mind; the firmness which could main- 
tain itself against the gales of prosperity, found the storms 


Marquis of Lanidowne, father of the preieot Lord. 


LIVERPOOL ELECTION. 


307 


of adverse fortune, though more boisterous, much louder in 
their noise, yet not at all deceitful, and really less rude in 
their shock. His latter years were passed in his much loved 
literary leisure, — consoled by the kindness of his friends, — 
happy in the bosom of his amiable family, — universally res- 
pected by his countrymen, — by all the wise admired, — beloved 
by all the good. 

Mr. lloscoe had satisfied his own mind that if Liverpool 
only sent one W^hig with one Tory member to Parliament, 
the votes of the two neutralizing each other, she would be 
unrepresented — a fallacy plausible enough when thus slated, 
but easily exposed, by reflecting that if each constituency had 
been so represented, the Tory government must be at once 
overthrown. His councils, however, assisted by the great 
victory recently obtained in Parliament, and with which this 
contest was intimately connected, prevailed with the party. 
Mr. Creevey was brought into the field, and the contest 
proceeded with a violence until then unprecedented. 

Of Mr. Canning, the champion of the Tory party, it is 
unnecessary here to speak. His great talents, his extensive 
accomplishments — the happy events which connected him 
with the liberal party, first upon the question of religious 
toleration, then upon foreign policy — the accident of his be- 
coming the instrument by which mainly the old Tory party 
in this country was broken up, — are all fresh in any reader's 
recollection. Ills connexion with Liverpool was not with- 
out its influence, both upon the course of those great events, 
and upon his political character. It took its latter siiade 
very much from the contact with the people into which he 
was for the first time in his life brought at Liverpool ; and 
if the disposition to take popular courses which he then ac- 
quired, tended to alienate from him the confidence of the 
Court party, who not only deserted, but ill-used and even 
persecuted him during his latter years, it is equally certain 
that from this source we may trace much of the good which 
has in late times been accomplished for the cause of the 
people and of liberal policy. 

But of Mr. Creevey, it is fit that something should here he 
said, as upon his share in the contest of 1812 , although as- 
suredly not from any the least desire on his own part to mix 
in it, the issue, of the election finally turned. When a se- 
cond candidate was resolved upon, there could be no doubt 
where to look for him. Mr. Creevy was a native of Liver- 
pool, well known to the chief men of the place, on very 
intimate habits with many of them, with their leader Mr. 
Roscoe, especially, and recommended to the people by a 
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long and consistent course of the most steady, disinterested 
attachment to the principles of the liberal party. For he 
had been ten years in parliament, during which time he had, 
at great personal sacrifices, devoted himself to the strenu- 
ous assertion of popular rights, the exposure of all abuses in 
the management of affairs, tlie promotion of retrenchment 
and economy in all departments of the public service, the 
restoration of peace, and the furtherance of constitutional 
principles after the Whig or Foxite model, II is opinions 
coincided with those of the Whig aristocracy on questions of 
parliamentary Reform, being friendly to that policy, but not 
carrying it to any great length, and regarding many abuses 
in the elective system, such as the bribery and expenses of 
election where there are two or three hundred voters, as far 
worse in themselves, ana much more pernicious in their 
consequences, both to the character of the voters and to the 
structure of the Parliament, than those flaws of rotten and 
nomination boroughs, which look far worse, and on all but 
abstract principle, are much more difiicult to defend. Hut 
on other matters he had many wide differences with 
the regular leaders of his party. He despised the timidity 
which so often paralysed their movements ; disliked the 
jealousies, the personal predilections and prejudices which 
80 frequently distracted their councils ; he abhorred the 
spirit of intrigue, which not rarely gave some infeiior man, 
or some busy meddling woman, probably unprincipled, a 
sway in the destiny of the party, fatal to its success, and all 
but fatal to its character ; he held in utter ridicule the squea- 
mishness both as to persons and things, which emasculated 
BO many of the genuine, regular W^higs ; and no considera- 
tions of interest — no relations of friendship — no regard for 
party discipline (albeit in other respects a decided and pro- 
fessed party man, and one thoroughly sensible of the value 
of party concert) — could prevail with him to pursue that 
course so ruinous to the Whig opposition, of half-and-half 
resistance to tbe Government; marching to the attack with 
one eye turned to the Court, and one askance to the Coun- 
try, nor ever making war upon the ministry without re- 
garding the time when themselves might occupy the posi- 
tion, now the object of assault. 

This manly, straightforward view of things, not unaccom- 
panied with expressions both as to men and measures, in 
which truth and strength seemed more studied than courtesy, 
gave no little offence to the patrician leaders of the party, 
who never could learn the difference between 1810 and 17 ^ 0 , 
?— still fancied they lived ‘‘ in times before the flood” of the 
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French Revolution, when the heads of a few great families 
could dispose of all matters according to their own good 
pleasure, — and never could be made to understand how a 
feeble motion, prefaced by a feeble speech, if made by an 
elderly lord, and seconded by a younger one, could fail to 
satisfy the country, and shake the Ministry. But Mr. Cree- 
vey, and those who thought with him, such as Lord Folke- 
stone (now Radnor) and General Ferguson, did not confine 
their dissidence to criticism, complaint, remonstrance. Their 
conduct kept pace with their language, and was framed up- 
on the sentiments to which we have referred. Carefully 
avoiding any course that might give a victory to the com- 
mon enemy, or retard the progress of their principles, they 
nevertheless often took a line of their own, bringing forwar^ 
motions which were deemed to strong, as well as expressing 
opinions supposed to be too vehement, and opposing a resis- 
tance to many errors and abuses of the Government which 
the more aristocratic poition of the Whig party were inclined 
either feebly to impugn or altogetljer to puss over. On all 
that regarded the economy of the public money, still more 
on every instance of abuse, most of all on official corruption 
or delinquency of any kind, they were inexorable ; nor 
did any sort of questions tend more to sow dissension between 
them and the party at large, than questions of this descrip- 
tion which involved considerations of economy and abuse, 
and of necessity led to personal charges often against men in 
high rank and station. Tlie inquiries respecting the Duke 
of York, and those cognate questions respecting public cor- 
ruption, which grew out of that famous passage, first banded 
together this party, jocularly termed The mountain^'' and 
drew a line of demarcation between them and the more regu- 
lar portion of the Whigs. Nor were the marks of this sepa- 
ration ever well etTaced until the enjoyment of office for 
several years had reconciled men’s minds to their lot, and 
smoothed, without wholly planing down, the asperities of 
the line denoted by the junction of the two parts whereof the 
party was composed. 

Mr. Creevey was a man of strong natural sense, without 
much cultivation, though extremely well informed upon all 
political subjects. His judgment being so much more re- 
markable than his imagination, he was apt to hold every 
thing in contempt which betokened either fancy or refinement. 
Preferring the shortest and the plainest road to his point, 
either looking down upon the ornamental parts of eloquence 
with contempt, or seeing them from a distance which he 
never aspired to pass, his style of speaking was that of a 
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plaijQ, reasoning, sensible person, who never left statements 
of fact and of reason, except to deal in somewhat fluent if 
not coarse invective. Even his invective consisted more in 
stating plain facts of an unpleasant nature, than in mere vi 
tuperative declamation. His taste, with all this contempt 
for refinement and delicacy, was perfectly correct ; perhaps 
too severe and unbending ; certainly defective in classing 
the flights of oratory, however sustained, with the less chaste 
productions of the rhetorician. Frequently in public, al* 
ways in private society, his distinguishing excellence was a 
broad, inimitable, most successful humour ; for he had a 
quick sense of the ridiculous in character, and a lively relish 
of the ludicrous, nor was he slow to indulge in the gratifi- 
cation of it. Mob oratory was never in much estimation 
with him; yet he was sure to succeed in it, when he tried, as 
at the Liverpool election — where his description of the 
meaning of the Previous Question was much noted, and 
conveys an idea of his manner. You often hear when 
any of our irregular partisans having framed a motion 
against some public defaulter, that it is said to have been 
got rid by the Previous Question. Now you may just as 
well know what this means. It is, that the whole House 
says, ‘All these things are very true, and we have no 
answer to make, and therefore the less that's said about the 
matter the better." He had some defects of temper which 
made him an undervaliier of all who differed from him in 
opinion, and a somewhat fierce enemy. He took more 
pleasure in censure than in praise, and was not very patient 
of the candour towards adversaries in others, which he so 
much w’anted himself. But if he was a prejudiced antagonist 
and a strong hater, he was also a warm supporter and a 
steady friend, nor grudged any trouble, nor shrunk from any 
hazard in defence of those to whom he w'as attached. He 
is said to have left a minute Journal of political as well as 
personal occurrences, which he kept for above thirty years of 
his life ; and although it will require to be read with large 
allowances for the force of his personal prejudices, it is like- 
ly to contain more interesting materials for secret, and in- 
deed for general history, than any Collection of the kind 
which has ever appeared in this country. 

After the election had gone on for some days, the Tories 
who supported Mr. Canning, made a direct proposition for 
a junction with Mr. Brougham's party, on the footing of the 
former giving up General Gascoigne, and the latter with- 
drawing Mr. Creevey. But this proposal was rejected, nei- 
ther Mr. Brougham nor Mr. Creevey giving any opinion 
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upon the subject, nor expressing any wish ; except that the 
latter desired to be put wholly out of the question, the more 
especially as his seat was already secured by his being re- 
turned for Thetford. The proposition was rejected, and the 
election was lost ; General Gascoigne being then supported 
by Mr. Canning’s friends, and returned along with him. Mr. 
Brougham was in consequence thrown out of parliament, and 
no seat could be found for him among all the Whig boroughs, 
until, after an exclusion of three sessions, he was, by Lord 
Darlington’s (Duke of Clevelands’s) interest, at the request 
of his steady and faithful friend, Lord Grey, returned for 
Winchelsea, which he represented until 1B30, when he was 
returned first for Knaresborough upon the Duke of Devon- 
shire’s interest, and then for Yorkshire upon his own. 

The following speech was addressed to the people at Liver- 
pool on the close of the poll, on the evening of the fourth day 
— being a very critical moment of the contest, and the night 
before the proposal above referred to came from the other 
party. 



SPEECH 


AT 

THE LIVERPOOL ELECTION. 
Friday, Oct. 8, 1812. 


Gentlemen,— I feel it necessary after the fatigues of this 
long and anxious day, to entreat, as I did on a former oc- 
casion, that you would have the goodness to favour me with 
as silent a hearing as possible, that I may not by over- 
exertion in my present exhausted state, destroy that voice 
which I hope I may preserve to raise in your defence once 
more hereafter. 

Gentlemen, I told you last night when we were near the 
head of the poll, that I for one at least, would never lose 
heart in the conflict, or lower my courage in fighting your 
battles, or despair of the good cause although we should be 
fifty, a hundred, or even two hundred behind our enemies. 
It has happened this day, that we have fallen short of them, 
not quite by two hundred, but we have lost one hundred 
and seventy votes ; I tell you this with the deepest concern, 
with feelings of pain and sorrow which I dare not trust my- 
self in attempting to express. But I tell it you without any 
sensation approaching to despondency. This is the only 
feeling which I have not now present in my breast. I am 
overcome with your unutterable affection towards me and 
my cause. I feel a wonder mingled with gratitude, which 
no language can even attempt to describe, at your faithful, 
unwearied, untamcable exertions in behalf of our common 
object. I am penetrated with an anxiety for its success, if 
possible more lively than any of yourselves can know who 
are my followers in this mighty struggle — an anxiety cruelly 
increased by that which as yet you arc ignorant of, though 
you are this night to hear it To my distinguished friends 
who surround me, and connect me more closely with you, 
I am thankful beyond all expression. I am lost in admira- 
tion of the honest and courageous men amongst you who 
have resisted all threats as well as all bribes, and persevered 
in giving me their free uubought voices. For those unhappy 
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persons who have been scared by imminent fear on their 
own and their children's behalf from obeying the impulse of 
their conscience, I feel nothing of resentment— nothing but 
pity and compassion. Of those who have thus opposed 
us, I think as charitably as a man can think in suqh cir- 
cumstances, For this great town, (if it is indeed to be 
defeated in the content, which I will not venture to suppose) 
for the country at large whose cause we are upholding — 
whose fight we are fighting— for the whole manufacturing 
and trading interests— for all who love peace— all who have 
no profit in war— I feel moved by the deepest alarm lest 
our grand attempt may not prosper. All these feelings are 
in my heart at this nfoment— they are various— they are 
conflicting— they are painful — they are burthensome — but 
they arc not overwhelming! and amongst them all, and I 
have swept round the whole range of which the human mind 
is susceptible— there is not one that bears the slightest resem- 
blance to despair. I trust myself once more into your faithful 
hands — 1 fling myself again on you for protection — I call 
aloud to you to bear your own cause in your hearts — I im • 
plore of you to come forth in your own defence — for the 
sake of this vast town and its people — for the salvation of the 
middle and lower orders — for the whole industrious part of 
the whole country — I entreat you by your love of peace — by 
your hatred of oppression — by your weariness of biirtheu- 
some and useless taxation — by yet another appeal to which 
those must lend an ear who have been deaf to all the rest — 

I ask it for your families — for your infants — if you would 
avoid such a winter of horrors as the last ! It is coming fast 
upon us — already it is near at hand — yet a few short weeks 
and we may be in the midst of those unspeakable miseries, 
recollection of which now rends your very souls. If there 
is one freeman amongst this immense multitude who has not 
tendered his voice, — and if he can be deaf to this appeal, — 
if he can suffer the threats of our antagonists to frighten him 
away from the recollections of the last dismal winter, — that 
man will not vote for me. But if 1 have the happiness of 
addressing one honest man amongst you, who has a care left 
for his wife and children, or for other endearing tics of do- 
mestic tenderness, (and which of us is altogether without 
them ?) that man will lay his hand on his heart when I now 
bid him do so, — and with those little threats of present spite 
ringing in his ear, he will rather consult his fears of greater 
evil by listening to the dictates of his heart, when he casts a 
look towards the dreadful season through which he lately 
passed — and will come bravely forward to place those men 
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in Parliament whose whole efforts hatre been directed toward 
the restoration of peace, and the revival of trade. 

Do not, gentlemen, listen to those who tell you the cause 
of freedom is desperate ; — they are the enemies of that cause 
and of you,! — but listen to me, — for you know me, — and I 
am one who has never yet deceived you, — I say, then, that 
it will be desperate if you make no exertions to retrieve it. 
I tell you that your languor alone can betray it, — that it can 
only be made desperate through your despair. I am not a man 
to be cast down by temporary reverses, let them come upon 
me as thick, and as swift, and as sudden as they may. 1 am 
not he who is daunted by majoritios in the outset of a struggle 
for worthy objects, — else I should not now stand here before 
you to boast of triumphs won in your cause if your champions 
had yielded to the force of numbers, — of gold — of power — 
if defeat could have dismayed them — then would the African 
Slave Trade never have been abolished — tlien would the cause 
of Reform, which now bids fair to prevail over its enemies, 
have been long ago sunk amidst the desertions of its friends, 
— then would those prospects of peace have been utterly be- 
nighted, which I still devoutly cherish, and which even now 
brighten in our eyes, — then would the Orders in Council 
which I overthrew by your support, have remained a disgrace 
to the British name, and an eternal obstacle to our best in- 
terests. I no more despond now than I have done in the 
course of those sacred and glorious contentions, — but it is for 
you to say whether to-inorrow shall not make it my duty to 
despair. To-morrow is your last day, — your lust efforts 
must then be made ; — if you put forth your strength the 
day is your own — if you desert me, it is lost. To win it I 
shall be the first to lead you on, and the last to forsake 
you. 

Gentlemen, when I told you a little while ago that 
there were new and powerful reasons to-day for arden- 
tly desiring that our cause might succeed, I did not 
sport with you, — yourselves shall now judge of them. 

I ask you, — Is the trade with America of any import- 
ance to this great and thickly peopled town ? (cries of Yes ! 
yes ! ) Is a continuance of the rupture with America likely 
to destory that trade ? (loud cries of, It is ! it is !) Is there 
any man who would deeply feel it, if he heard that the rup- 
ture was at length converted into open war ? It there a man 
present who would not be somewhat alarmed if he supposed 
that we should have another year without the American 
trade? Is there any one of nerves so hardy, as calmly to 
hear that our Government have given up all negociation— 
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abandoned all hopes of speedy peace witj^ Amerioa ) Theji 
I tell that man to brace up his nerves,— I bid you all be 
prepared to hear what touches you all equally. We, are by 
this day’s intelligence at war with America in good earnest^ 
— our Government have at length issued letters of marque 
and reprisal against the United States I {universal cries of^ 
God help us ! God help us // Aye,. God help us 1 God of his 
infinite compassion take pity on us ! God help and protect 
this poor town, — and this whole trading country ! 

Now, I ask you whether you will be represented in Par- 
liament by the inen who have brought this grievous calami- 
ty on your heads, or by those who have constantly opposed 
the mad career which was plunging us into it? Whether 
will you trust the revival of your trade — the restoration of 
your livelihood — to them who have destroyed it, or to me 
whose counsels, if followed in time, would have averted this 
unnatural war, and left Liverpool flourishing in opulence and 
peace ? Make your choice — for it lies with yourselves which 
of ns shall be commissioned to bring back commerce and 
plenty, — they whose stubborn infatuation has chased those 
blessings away, — or we, who are only known to you as the 
strenuous enemies of their miserable policy, the fast friends 
of you best interests. 

Gentlemen, I stand up in this contest against the friends 
and followers of Mr. Rtt, or, as they partially designate him, 
the immortal statesman now no more, Immortal in the mi- 
series of his devoted country ! Immortal in the wounds of 
her bleeding liberties! Immortal in the cruel wars which 
sprang from his cold miscalculating ambition ! Immortal in 
the intolerable taxes, the countless loads of debt which these 
wars have flung upon us — which the youngest man amongst 
us will not live to see the end of! Immortal in the triumphs 
of our enemies, and the ruin of our allies, the costly pur- 
chase of so much blood and treasure! Immortal in the afflic- 
tions of England, and the humiliation of her friends, through 
the whole results of his twenty years’ reign, from the first 
rays of favour with which a delighted Court gilded his early 
apostacy, to the deadly glare which is at this instant cast 
upon his name by the burning metropolis of our last ally I* 
But may no such immortality ever fall to my lot — let me 
rather live innocent and inglorious ; and when at last I cease 
to serve you, and to feel for your wrongs, may I have an 
humble monument in some nameless stone, to tell that be- 
neath it there rests from his labours in your service, an 


* The news of the burning of Moscow had arrived by that day’s post. 
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enemy of the immortal statesman — a friend of peace and of 
the peopled 

Friends ! you must now judge for yourselves, and act ac- 
cordingly. Against us and against you stand those who call 
themselves the successors of that man. They are the heirs 
of his policy ; and if not of his immortality too, it is only 
because their talents for the work of destruction are less 
transcendent than his. They are his surviving colleagues. 
His fury survives in them, if not his fire ; and they partake 
of all his infatuated principles, if they have lost the genius that 
first made those principles triumphant. If you chuse them 
for your delegates, you know to what policy you lend your 
sanction — what men you exalt to power. Should you prefer 
me, your choice falls upon one who, if obscure and unambi- 
tious, will at least give his own age no reason to fear him, 
or posterity to curse him — one whose proudest ambition it 
is to be deemed the friend of Liberty and of Peace. 
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DISTRESS, 

DELIVERED IN THE HOUSE OF COMMONS, 
1B16, 1817. 


INTRODUCTION. 


DISTRESSES OF THE COUNTRY IN 1810 — METHOD OP SUCCESSFULLY 
SUPPORTING THE PEOPLE IN PARLIAMENT. 

The return of peace did not bring back prosperity to any 
portion of the inhabitants of this country. Whether it was 
that a war of twenty-three years duration had carried all the 
functions of the body politic to an unnatural state, only to be 
maintained by the stimulants which war supplies, in place of 
more wholesome support ; or that the drains of the heavy 
expenditure, created by the hostilities carried on all over the 
globe, had exhausted our resources ; or that the mere transi- 
tion from one state to another, operated on the political 
system, giving it the sudden shock that a sudden relief from 
pain or from want would communicate to the natural frame ; 
certain it is, that there had never during the whole contest 
just closed, been more general embarrassment felt, than 
was suffered, first by the agricultural interest in 1816, and 
then by the manufacturing classes the year after. The relief 
obtained from the burden of eighteen millions, by the repeal 
of the income tax and war malt duties in 1816, however im- 
portant, appeared to make but little impression upon the 
mass^ of distress ; and men were heard in all directions re- 
gretting the change from war to peace, farmers wishing 
Napoleon back again, and merchants sighing for the times 
when no ships but our own could keep the sea. The coun- 
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try, therefore, had recourse to the Parliament, and ap- 
proached both Houses, but especially that of their repre- 
sentatives, with numerous petitions, setting forth in moving 
terms, the calamities that had befallen all the industrious class- 
es, and praying for some measures which might tend to their 
relief. These petitions were less numerous in 1816, because 
the meetings upon the Income Tax then engrossed the atten- 
tion of the people ; and its repeal was expected to relieve 
the distresses of the farmers. But in the following session, 
when the distress extended to the manufacturing classes, 
the petitions increased in number, and were directed in 
some instances by fallacious views, to extremely injudicious 
measures, the most numerously signed of them all having 
for its prayer the prohibition of exporting cotton twist, upon 
the notion that this encouraged foreign manufactures at the 
expense of our own. The course of petitioning had come of 
late years into great hivour with the country, and it seems 
important to explain in what way this opinion arose. 

In the long inquiry which occupied the House in 1812, 
respecting the Orders in Council, the efforts of the peti- 
tions against that policy had been attended with the 
most complete success. Although opposed by the whole 
weight of the government both in p\ibUc and out of doors ; 
although at first vigorously resisted by the energy, the 
acuteness, the activity, and the expertness, which made Mr. 
Perceval one of the best debaters of his day ; although, after 
his death, the struggle was maintained by the father of the 
system with all his fire and with his full knowledge of the 
whole subject — nay, although the Ministry brought to bear 
upon the question, what is reckoned the most formiable 
engine that a?iy government can set in motion against its 
adversaries in any single measure, the announcement that 
their official existence depended upon the result — yet had 
the country gained a signal and complete victory, and tlic 
favourite policy of the cabinet had been at once and entirely 
surrendered to the pressing instance of the Petitioners. 
When men came to consider how this battle had been gained, 
no doubt could remain in their minds as to the causes of 
success. It appeared clear that, as far as any thing was to 
be expected from the direct expression of the people’s voice 
through their regular organs in Parliament, nothing could 
well be more desperate than the prospect of the Petitioners. 
But indirectly, the country could make its voice heard and 
its influence felt. It was roused extensively to the con- 
sideration of the question. Meetings were generally held, 
and many petitions came from them, while others proceeded 
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from persons who signed them, without otherwise bearing a 
part in any public debates. The plan was now adopted by 
Mr. Brougham and Mr. Baring of promoting discussion on 
all fair occasions connected with the subject. The interlocu- 
tory debatesarising from questions raised by the examination 
of the witnesses, provided many such opportunities. Mo- 
tions for the production of papers and accounts added to 
their number ; and each petition that came up from the coun- 
try was made studiously, but very naturally, the subject of a 
conversation which often swelled into a long debate. The 
effects of this series of discussion, lasting for six or seven 
weeks, were prodigious. They strongly excited the country, 
and they communicated in their turn the influence of that 
excitement to the House itself. They brought the public 
feeling to bear directly upon the members who represented 
counties or towns, but they were not without their influence 
upon those who had no constituents at all. They were besides 
of the most signal use in promoting the most thorough and 
sifting examination of every p;:rt of the subject — bringing all 
statements of facts to the test of rigorous scrutiny — trying by 
the criterion of free debate, liberated from the fetters of mere 
form, the soundness of every position and concliisiveness of 
every reason— and making it quite impossible for sophistry 
to seek shelter behind vague assertion, or imbecile and falla- 
cious argument to escape exposure behind the convenient 
screen of those parliamentary rules which govern more regu- 
lar debates. Hardly an hour passed without detecting some 
false statement ot illogical argumenf; hardly a night passed 
without gaining some convert to the cause of truth ; and real 
representatives who could face their constituents, and borough 
members who had no dread of the county or of the society 
they lived in, provided their support of the vicious and 
unpopular system were confined to a single vole by which 
its fate should be decided once for all, would no longer 
venture to hold out, during all the skirmishes and other 
movements that prepared the way for the great engage- 
ment, and they dreaded still more the endles.s remonstrances 
by letter and by conference of deputations, which they had 
to undergo while the matter hung in so lengthened a suspense, 
and the country was all the while exerting its activity to attain 
the common object. This battle, then, for tlie people, was 
fought by the joint efforts of themselves out of doors, and of 
their supporters in the House of Commons, and by the mutual 
action and reaction of the House and the people upon each 
other. It is a battle which may always be renewed, and is 
always of certain success on any ground naturally adapted to 
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its movements ; that is to say, wherever a great popular feel- 
ing can be excited and maintained and wherever there are 
persons of firmness and spirit to set themselves at the head 
of the people, regardless of the frowns and the threats of pow- 
er. It is equally certain that such a fight never can be fought, 
with any chance of success, where the people are indifferent 
to the subject, and where they have no leaders in Parliament 
adequate to the occasion. 

The Session 1816 offered an example yet more remark- 
able of the same tactics being attended with equally singal 
success. On the termination of the war, the government 
were determined, instead of repealing the whole Income tax, 
which the act enforcing it declared to be “ for and during 
the continuance of the war and no longer,'* to retain one half 
of it, that is, to reduce it from ten to five per cent., and thus 
keep a revenue raised from this source of between seven and 
eight millions, instead of fifteen. As sooti as this intention 
was announced, several meetings were held, aiid two or three 
petitions were presented. The Ministers perceived the risk 
they ran, if the former policy should he pursued, of continued 
discussion for a length of time; and they saw the vast impor- 
tance of dispatch. Accordingly, the Chancellor of the 
Exchequer^ gave notice on the Tuesday for his nmtion on 
the Thursday immediately following. The Opposition took 
alarm, and Mr. Brougham declared, on presenting a petition 
numerously signed from one of the London parishes, that 
if the hurry now indicated should be persevered in he should 
avail himself of all the^ieans of delay afforded by the forms 
of the House. Lord Folkestone, f one of the most strenu- 
ous, and in those days one of the most active and powerful 
supporters of the popular cause, vigourously sccoFided this 
menace, in which he entirely joined. On the next day more 
petitions were flung in ; more discussions took place, and 
the Government postponed for a week the introduction of 
the Bill. That week proved quite decisive ; for so many 
meetings were held, and so many petitions sent up, that the 
Bill was put off from time to time, and did not finally make 
its appearence till the 17th of March. Above six weeks 
were almost entirely spent by the House of Commons in re- 
ceiving ihe numberless petitions poured in from all quarters 
against the tax. For it was speedily seeii that the campaign 
of 1812 was renewed, and that the same leaders, Messrs. 
Brougham and Baring, had the management o. the operations. 

At first the Ministers pursued the course of obstinate 
silence. The Opposition debated each petition in vain ; 

t Now Karl of Uadtior. 
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every minister and ministerial member held hi^ peaoe< No 
arguments^ no facts, no sarcasms, no taunts, could rouse 
them ; no expression of the feelings of the country, no re- 
ference to the anxiety of particular constituencies, could 
draw a word from the Ministers and their supporters. At 
length it was perceived that their antagonists did not the 
less debate, and that consequently the scheme had failed in 
its purpose of sliding discussion. The only effect of it, 
then, was, that all the debating was on one side, and this 
both became hurtful to the Government in the Ilouse, and 
more hurtful still in the country. They were forced into 
discussion, therefore ; and then began a scene of unexampled 
interest which lasted until the second reading of the Bill. 
Each night, at a little after four, commenced the series of 
debates which lasted until past midnight. These were of 
infinite variety. Arguments urged by different speakers ; in- 
stances of oppression and hardship recounted j anecdotes of 
local suffering and personal inconvenience ; accounts of the 
remarkable passages at different meetings ; personal alterca- 
tions interspersed with more general matter —all filled up 
the measure of the night’s bill of fare ; and all were so 
blended and so variegated, that no one ever perceived any 
hour thus spent to pass tediously away. Those not imme- 
diately concerned, Peers, or persons belonging to neither 
House, flocked to the spectacle which each day presented. 
The interest excited out of doors kept pace with that of the 
spectators j and those who carried on these active oper- 
ations shewed a vigour and constancy of purpose, an un>vea- 
ried readiness for the combat, which astonished while it ani- 
mated all beholders. It is recounted of this remarkable 
struggle, that one night towards the latter end of the period 
in question, when at a late hour, the house having been in 
debate from four o’clock, one speaker had resumed his seat, 
the whole members sitting upon one entire bench rose at 
once and addressed the chair, — a testimony of unabated spirit 
and unquenchable animation which drew forth the loudest 
cheers from all sides of the House. 

At length came the 17th of March, the day appointed for 
the decision ; but it was soon found that this had been, with 
the debate, wholly anticipated. The usual number of peti- 
tions, and even more, were poured thickly in during some 
hours ; little or no debating took place upon them ; unusual 
anxiety for the result of such long continued labour, and 
such lengthened excitement, kept all silent and in suspense ; 
when, about eleven o’clock. Sir William Curtis, representing 
the City of London, proceeded up the House, bearing 
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in his arms the petition, which he presented without any 
remark, of the great meeting of the Bankers and Merchants 
holden in the Egyptian Hall, and signed by Twelve Thou- 
sand persons. The division took place after a debate 
that did not last half an hour ; no one could indeed be 
heard in an assembly so impatient for the decision ; and 
by a majority of thirty-seven voices, the tax was defeated 
for ever, and the wholesome principle, as Mr. Wilber- 
force well observed, was laid down, that war and income 
tax are wedded together. 

The same display which led to such important and even 
glorious success the cause of the people, in an unreformed 
Parliament, is to the full as requisite now, and would pro- 
duce, if possible, greater results. Neither Shivery, nor 
Limited Suffrage, nor Petty Constituencies, nor refusal of 
the Ballot would stand before it half a session. But un- 
happily it has seemed good to the Whig Government that 
they should adopt a course of proceeding which renders all 
the tactics of 1812 and 1816 impracticable. Forgetting 
what it was that raised to power, the remote cause of the 
Tory downfall, the policy which produced all the triumphs 
of liberal opinions ; forgetting, too, that though now in office, 
they may to-morrow be restored to that Opposition from 
which the triumphs of 1812 and 1816 raised them, — they 
have resolved that no petition shall now be discussed — that 
whoever presents it shall merely state its substance, after 
telling the body and the place it comes from — and that no 
other member shall make it the subject of any observation. 
To this plan for stifling the people's voice, and giving the 
Ministers of the day and their majority in Parliament an 
absolute controul over the policy of the empire, disarming 
the Opposition of their main weapon, and shearing the peo- 
ple of their chief strength, the Speaker, Mr. Abercromby, 
has unhappily lent the support of his authority, if he was 
not indeed the author of the scheme. It is of little moment 
to reflect that but for the policy of former and better times, 
this distinguished and excellent person would now have been 
in the honourable but cheerless exile of an Edinburgh sine- 
cure judgeship, as bis ministerial coadjutors would have been 
doomed to exclusion from power on the benches of an 
eternal Opposition. It is of more importance to remark, 
that unless a speedy end is put to the present course of pro- 
ceeding, the mainstay of English liberty, the only effectual 
safeguard against misgovern ment and oppression, is taken 
from the people of these realms. 
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DISTRESSED STATE OF AGRICULTURE, 

DELiyERED IN THE HOUSE OP COMMONS, 
April 9 , 1816 . 


Mr. Brogdbn; I feel very sensibly the disadvantages 
under which I rise to enter upon the discussion of this mo- 
mentous subject; not only because I am in all respests so 
ill qualified to handle it successfully, but because a pretty 
general indisposition has been expressed by the House, to 
proceeding in the inquiry this night. Nevertheless, as I 
was one of those who objected to delay, and as I stated my 
readiness to go on with the debate, I am desirous of deliver- 
ing my sentiments, such as they are, upon the present occa- 
sion, that I may lay before the Committee the ideas (what- 
ever they may be worth) which I have gathered from an ho- 
nest and patient attention to the subject matter of our inves- 
tigation. 

There is one branch of the argument which I shall pass 
over altogether, I mean the amount of the distresses which 
are now universally admitted to prevail over almost every 
part of the empire. Upon this topic all men are agreed; 
the statements connected with it are as unquestionable as 
they are afflicting ; each day’s experience since my honour- 
able friend’s motion* has added to their number and increas- 
ed their force ; and the petition from Cambridgeshire pre- 
sented at an early part of this evening, has laid before you a 
fact, to which all the former expositions of distress afforded 
no parallel, that in one parish, every proprietor and tenant 
being ruined with a single exception, the whole poor rates 
of the parish thus wholly inhabited by paupers, are now paid 
by an individual, whose fortune, once ample, is thus swept 
entirely away. Of the nature and extent of evil, then, it is 
quite superfluous to speak ; 1 purpose, with your permission^ 
to apply myself to the examination of its causes, and to such 
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a view of the remedies or palliatives proposed, as may natur- 
ally be suggested by a consideration of those causes. With- 
out entering somewhat at large into the origin of our present 
difficulties, 1 am afraid we shall be apt to go astray in our 
search after the means of relief. 

A circumstance which must strike every observer who 
turns his attention toward this state of the country, is the 
comparative state of prices before and since the late war. 
In the average price of wheat was 47s. the quarter; 

now its price is 57s., almost 520 per cent, higher; and yet 
no complaint was ever heard of low prices before the 
war, nor were any of those signs of distress to be per- 
ceived, which in these times claim our pity in every part of 
the empire. Tills consideration is of itself sufficient to shew, 
that over-trading — that excess of cultivation is not the only 
cause of the evil we complain of; and may warn us against 
the error of imputing it to the operation of any one cause 
alone ; for I am certainly disposed to rank the great exten- 
tion ol cultivation among the principal causes, or at least to 
regard it as lying near the foundatian of the mischief. In 
attempting to unravel the difficulties of this question, 
1 trust the Committee will believe me, when 1 say that 
1 approach it, as T should the solution of a problem in 
the mathematics, without the smallest taint of party feeling, 
and with ho other view whatsoever than a desire to discover 
the truth; upon a question of great and universal concern- 
ment. 

The first circumstance to which 1 would solicit the atten- 
tion of the Committee, as lying at the root of the matter, is 
the progress of agriculture during the long period of the 
last war — 1 mean from the year 1792 downwards. The 
commencement of hostilities in 1793 produced the stagna- 
tion of trade and manufactures which usually accompanies a 
transition from peace to war ; but these difficulties were of 
uncommon short duration, and the brilliant success of our 
arms at sea, the capture of some of the enemy’s colonies, 
the revolt of others, and tlie crippled state of his mercan- 
tile resources at home, fioai internal confusion, speedily di- 
minished his commerce in an extraordinary degree, augment- 
ing our own in nearly the same proportion. As his con- 
quests or influence exten^i^ over other nations possessed 
of trade or colonial establishments, these in their turn be- 
came exposed to our maritime hostility, and lost their com* 
merce and their plantations ; so that in a very short time 
this country obtained a mercantile and colonial monopoly al- 
together unprecedented^ even in the most successful of her 
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former wars. The consequence was, a sudden extension of 
our manufacturing industry and wealth ; and a proportionate 
improvement in our agriculture. But although his effect be- 
gan to be perceivable soon after the first success of the war, 
it was not fully produced until a few years had elapsed, and 
a number circumstances, in some measure accidental, hap- 
pened to coincide with those which might more reasonably 
have been expected to occur during the course of the war, in 
promoting, 1 might almost say in forcing, the cultivation of 
the country. I should be disposed to take the ten years 
from 1797 to 1808, as the period when all those circum- 
stances, of what nature soever, concurred to produce the 
same effect. It will be worth the attention of the Commit- 
tee to observe how singularly this period is filled with events, 
all tending one way, all bearing upon the extension of agri- 
culture. 

The French commerce and colonies had been previously 
destroyed; and in 1797> 1798, and 1799, those of Spain and 
Holland shared the same fate. About this time our mono- 
poly might be said to have reached its height. But several 
accidental events now concurred with those results of the 
war, and influenced the progress of cultivation in a visible 
manner. The scarcity of wheat in 1795, and all sorts of 
grain in 1799 and 1800, raised the prices so much as to force 
a vast portion of land into cultivation. In 1797^ and still 
more alter 1800, lands were broken up which had never be- 
fore known the plough, and many wastes were taken in, the 
tillage of which prudence would perhaps never have autho- 
rized. Somewhat of the same effect was thus produced 
which arose from the destruction of the principal French 
West Indian colonies early in the late war. The sudden di- 
minution in the supply of sugar raised its price beyond all 
example, and occasioned a vast extent of new land to be 
cleared and planted, promoting at the same time the culture 
of the old plantations. The African slave trade, and the 
conquest of the Dutch, French, and Spanish settlements, 
with the consequent influx of British capital, facilitated the 
progress of West Indian agriculture, until, in the course of 
a lew years, the blank created by the commotions at St. 
Domingo and Guadaloupe was much more than supplied ; 
sugars tell as far below their ordinary price as they had lately 
risen above it; all West Indian proprietors were distressed, 
and tnany utterly ruined ; the colonies, generally speaking, 
were in a state nearly resembling the most suffering districts 
of the mother country at the present time ; and relief was 
only afforded by the abandonment of many estates, chiefly 
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such as were loaded with debts and consisted of inferior 
lands, the supply being thus restored to a level with the de- 
mand. 1 do not mention the cases as in all respects parallel, 
but they agree in many of their principal circumstances. 

Together with the scarcities of 1796 and 1800, the finan- 
cial and military operations of the war, concurred to raise the 
prices of agricultural produce. Those operations did not 
certainly create capital, or multiply the number of mouths 
for consuming food ; but they collected capital in masses 
to be expended less economically in feeding a number of 
persons more carelessly than the same individuals would 
have been supported by part of the same capital, had it been 
left in the hands of private persons. I desire to be under- 
stood as casting no reflection upon the administration of the 
revenue appropriated to the demands of the war, because it 
is quite unnecessary at present to express my opinion upon 
this point. Every one must admit that a given sum in the 
hands of government, even of the most economical ministers, 
especially if allotted to meeting the various pressing exigen- 
cies of warfare, must be expended with much less care and 
parsimony than the same sums appropriated to the uses of 
private families under all the checks imposed by individual 
prudence. The tendency of such a national expenditure un- 
questionably is, to raise prices above their natural level for a 
time atjeast, and thus to force cultivation forward, although, 
in a long course of years, the same capital in the hands of 
the community would have been much more augmented, and 
would gradually and healtlifully have increased the produc- 
tion of the country in a greater, but not in a disproportionate 
degree. It is not, however, for, its effect in stimulating 
agriculture that any man will be disposed to quarrel with 
the war and its expenditure. Had it no other sins to answer 
for, this might well be forgiven. 

While the circumstances which I have mentioned were 
disposing men to extend the cultivation of the kingdom, an 
event occurred, which in its consequences mightily facilita- 
ted this operation. 1 allude to the stoppage of the Bank of 
England, in the early part of 1797* The alarm in which 
that extraordinary measure originated, very speedily subsi- 
ded ; and with the restoration of confidence, came a disposi- 
tion to accommodate, on the part of bankers and other 
dealers in money and credit, wholly unexampled. The 
Bank of England soon increased its issues ; and the numbers 
of country banks were every where augmented. In districts 
where no such establishment had ever before been known, 
they were to be found actively engaged in discounting and 
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lending — and in issuing their own notes. In places too 
small to support a bank, there were agents appointed by 
Banks fised at some distance : or a shopkeeper or tradesman, 
added to his usual and regular calling, the new employ- 
ment of cashing bills and passing notes. It is true that the 
check which had now been removed from the great Bank in 
London, still operated to a certain extent upon the minor 
dealers in credit, thus scattered over the country ; they were 
obliged to pay, if required, in Bank of England paper, al- 
though the issuers of that paper were not compelled to pay 
in specie. But this was rather a nominal than a real re- 
straint ; for if the holders of country bank paper could not 
obtain gold in exchange, they preferred coarse notes with the 
names of Mr. or Sir John such-a-one, whom they knew, to 
notes somewhat better engraved, but worth just as little, and 
with the names of a governor and company and a Mr. New- 
land, whom they knew nothing about — so that the country 
banks enjoyed the same facility, with the bank in London, of 
increasing their issues ; and they used it with much less re- 
serve. Hence the unlimited accommodation which they 
afforded to farmers, and generally to all speculators in land. 
They assisted all adventurers more or less, but advanturers 
in land most of all, because they had better security to give, 
and were supposed to be engaged in a less hazardous line of 
trade. I must here repeat the remark I made upon the 
tendency of the war to promote cultivation. If the stoppage 
of the Bank had produced no worse etfects than throwing 
dormant capital into circulation, and affording a stimulus to 
industry, especially to agriculture, 1 should have little to say 
against that measure — nay it might have been rather benefi- 
cial than hurtful, at least in this point of view^, had the ac- 
commodation which it afforded been withdrawn more gradu- 
ally, and at all events, not at the particular moment, when 
perhaps the state of things required it to be still farther 
extended. 

Another circumstance to which I shall advert, also oc- 
curred within the period in question, betw'een 1/97 and 1808 
1 mean the great extension of our colonial possessions. The 
value of those establishments is, 1 believe, somewhat under- 
rated in this country ; not that we are slow to parade their 
importance in several particulars — on the contrary we are 
prone to magnify them in our accounts of exports and 
imports, and of the quantity of tonnage, and the number of 
seamen employed in our trade; but we seldom, if ever, 
reflect on the vast effects produced by them upon the 
agriculture of the mother country. In promoting this. 
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their wealth operates both through the channels of 
commerce and of remittances, almost as directly as the 
riches of one district of this island expand themselves over 
and fertilize another less wealthy territory in its neighbour- 
hood. The conquest and rapid cultivation of the Dutch 
colonies, to take the most remarkable instance, may be traced 
in its effects upon many a once barren tract of land in the 
northern parts of Great Britain, where by the names of the 
farms and of their occupiers you may be reminded of those 
lucrative speculations in Surinam, Demerara, and Berbice, 
to which the agriculture of the mother country owed these 
accessions. 

The last circumstance I shall mention as falling within 
the same period, is the completion of our commercial and 
manufacturing monopoly, by the destruction of almost all 
other trade and peaceful industry, the final result of Buona- 
parte's continental and military system. In the end, indeed, 
we felt the effects of this prodigious attempt, as I shall pre- 
sently have occasion to state ; hut for some time it only 
consummated the ruin of our competitors, and gave new 
resources to our seaport and manufacturing towns. The 
effects of this increase upon the industry of the country, at a 
period when men were singularly prone to farming specula- 
tions, cannot easily he overrated. We are apt to suppose 
the sphere of such infiuence much more contracted than it 
really is. If any one is desirous of perceiving how widely it 
extends, I think I eun furnish him with a medium through 
which he may view it. When the measures of the enemy, 
which began with the Berlin and Milan Decrees, had, 
through the co-operation of our own Orders in Council, 
succeeded in crippling the trade of almost all our great 
towns, the distresses of the merchant and manufacturer 
affected not merely the farmer in his neighbourhood, but 
lowered the cattle and corn markets to a great distance, 
so that fat beasts were sold at very low prices, one 
hundred, and even one hundred and fifty miles from the 
manufacturing districts in Lancashire and the West Riding 
of Yorkshire, in consequence of the distresses prevailing 
over those parts of the country. In like manner, it is 
evident that the earlier events of the war, which suddenly 
promoted the wealth of the great towns, tended as rapidly to 
augment the cultivation of even the remote provinces. 

Now, Sir, having ascertained the existence of so many and 
such powerful causes, uniting their forces in one direction^ 
during the period I have mentioned, and all tending mani' 
festly to promote the iigriculture of the country, some of 
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them by tempting men to embark in farming concerns, others 
by furnishing them with the means of speculation, even if we 
do not take into the account such circumstances as the gen- 
eral progress of the arts and the depreciation in the value of 
the circulating medium, and the consequent rise in the 
money price of produce, which I am very far from underrat- 
ing, but only pass over for the present as operating less ex- 
clusively upon the cultivation of land than the other circum- 
stances which I have enumerated, I say even if these con- 
siderations are omitted, enough has been shown to prove 
that a start must have been made in the productive powers 
of this island, quite unexampled in any equal period of its 
former history. When, on the other hand, I reflect upon 
the nature of the causes which I have enumerated, and find 
that most of tlicm are of sudden occurrence, and that their 
combination iri the short space of about ten years was ac- 
cidental ; when, moreover, I perceive that the most material 
of them were of a temporary duration, and could not remain 
long to support the great cultivation which they had oc- 
casioned, 1 am disposed to think that I have got hold of a 
principle upon wliich something like an overtrading in 
agriculture, and a consequent redundance of produce, may 
be inferred to have happened, how difficult soever it may be 
to ascertain the amount of this excess by any strict calcu- 
lation. In truth 1 am little inclined to resort to estimates 
upon the present question ; where circumstances are clearly 
proved to have existed, the natural operation of which plainly 
was such as I have described, it is unnecessary to seek among 
statistical returns for evidence of effects which we know must 
have been produced. I have heard of conjectures as to the 
number of acres enclosed, during the ten years I am refer- 
ring to, in which there may have been 1200 Enclosure bills 
passed. Some of my honourable friends near me, 1 know, 
have estimated this amount at two millions, which I mention 
not so much from any reliance upon the accuracy of the 
statement, as out of respect for them, and because this ad- 
mission is at variance with their own doctrine, that there has 
been no excessive cultivation. But it is evident that such 
an estimate, even if correct to an acre, would by no means 
shew the increase of production, for a good deal of the land 
enclosed by act of parliament was formerly cultivated in 
common field ; and, on the other hand, the improvements in 
the cultivation of the old enclosures have probably done 
more to augment the whole agricultural produce, than all the 
new lands that have been taken in. If, however, we take the 
total amount, every thing included, to be equal to the pro- 
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duce of two millions of acres added to the former produce^ 
and if it be true that the population has only increased two 
millions during the same period, there will appear to have 
been an increase of nearly six millions of quarters in the 
supply, and only an increase in the permanent demand, in 
the proportion of two millions. But, as 1 have already said, 
these estimates are not to be trusted either vvay, and I had 
much rather rest upon the broad principle furnished hy a re- 
ference to the known events in the history of the late war, 
down to the year 1808. The improvements in most parts of 
the country have been going on so visibly, tliat the most 
careless observer must have been struck by them. Not only 
wastes have disappeared for miles and miles, giving place 
to houses, fences, and crops; not only have even the most 
inconsiderable commons, the very village greens, and the 
little stripes of sw’ard by the way side, been, in many places, 
subjected to division and exclusive ownership, and cut up 
into corn-fields in the rage for farming ; not only have 
stubborn soils been forced to bear crops by mere weight of 
metal, by sinking money in the earth, as it has been called, 
— but the land that formerly grew something has been fa- 
tigued with labour, and loaded with capital, until it yielded 
much more ; the w'ork both of men and cattle has been 
economized, new skill has been applied, and a more dexte- 
rous combination of difterent kinds of husbandry been prac- 
tised, until, without at all comprehending the waste lands 
wholly added to the productive territory of the island, it may 
be safely said, not perhaps that two blades of grass now grow 
where only one grew before, but I am sure, that five grow 
where four used to be ; and that this kingdom which foreign- 
ers were wont to taunt as a mere manufacturing and trading 
country, inhabited by a shopkeeping nation, is in reality for 
its size, by far the greatest agricultural state in the world. 
Previous to the year 1810 or 1811, no great effect appears 
to have been felt in the corn market from all this system of 
improvement. The measures taken to increase our produce 
had not begun fully to operate, and the new enclosures had 
not yielded their due returns. The crop of J8I0 was not a 
very good one, and that of 1811 was extremely bad. But 
about J8l2 wiien the new cultivation and the improvements 
in farms generally, may he supposed to have produced their 
full effect, there began a series of events, some of them acci- 
dental and beyond human foresight to anticipate, others less 
strange perhaps in themselves,but in their union scaretdy more 
to be expected, all operating in the same direction, and that 
direction the very opposite, as far as regards agriculture, to 
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the line in which the no less unparalleled combination of 
circumstances already mentioned, had been operating in the 
preceeding years. The harvest of 1812 was a very abundant 
one ; that of 1813, I believe, exceeded any that had ever 
been known ; and the crop of 1814 was not much inferior. 
But the political events of those three years had an influence 
still more important upon the markets. Here 1 must take 
leave to state hovv widely I differ with my honourable friend 
the member for Essex,* respecting the effects of the peace. 
In the able and luminous speech with which he introduced 
this subject to the House, and in which he shewed at once 
the greatest industry, talent, and moderation, he contended 
that the termination of hostilities could not be assigned as 
the cause of the depression in prices, because those prices 
had begun to fall during the war; and he observed in confir- 
mation of his position, that after former treaties of peace, 
agricultural produce had risen. The facts upon which he 
relied when taken altogether, far from supporting his dop- 
trine, furnish me with a satisfactory answer to it. After the 
peace of Paris, it is true, wheat rose from 36s. to4ls. the 
quarter, in 1/63, and to 42s. 6d. on an average of five years, 
ending 1767- So, after the peace of Versailles, it rose Ss. 
the quarter. But the statements upon which my honourable 
friend relied, as decisive in his favour, were taken from the pe- 
riod in question, viz. the year 1813. In January of tjhat year, 
the market price of wheat was 120s., and in November it had 
fallen to 75s. The victualling contracts of Portsmouth 
were made in January at 123s. lOd. ; in November at 67s. 
lOd. Those of Plymouth, in February at 121s. 9cl., in Sep- 
tember at 86s. Those of Deptford, in February for flour per 
sack— -at 100s. 3d., in November at 65s. Now I beg the 
committee’s attention to these facts, because when coupled 
with the well known events of the year 1813, they clearly re- 
fute my honourable friend’s argument, pretended to be built 
upon them. In January and February wheat and flour were 
high; in September they had fallen verv considerably, 
owing ; partly no doubt, to the very abundant harvest reap- 
ed during the interval, but in no small degree owing to the 
important change in public affairs, which had taken place 
during the same interval. The destruction of Bounaparle’s 
grand army had been effected the winter before, and had laid 
the foundation of the deliverance of Europe, but that happy 
event had not been completed. The most cigautic enter- 
prise which unprincipled force had ever attempted in mo- 
deni tunes, had been defeated by a lucky concurrence of ac- 

* Mr. (now Lord) Wtsteru. 
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cidents with the violence that gave birth to the project ; but 
much of its author’s power still remained unbroken, and no 
man could foresee that the blind fury which had borne him 
into jeopardy, would still hurry him to ruin. At all events, 
a new and a desperate struggle was inevitable, and the great 
prize of peace on the one side, or universal empire on the 
other, was to be fought for once more in the ensuing cam- 
paign. In the spring and summer of 1813, this battle was 
fought ; and the enemy, after incredible efforts of gallantry 
and skill, was repulsed — but nothing more. Peace seemed 
considerably more probable, therefore, in September, than 
it had been in January; but it was not certain. The im- 
provement in our prospects, however, co operated with the 
harvest, and prices were lowered from 122s. to 86s. Soon 
after this period came the decisive battle of Leipsic; peace 
was now certain, and all that remained to be settled was the 
terms upon which it should be made, and the degree of 
security which should attend it; for the struggle which fol- 
lowed could be said to decide nothing more. Accordingly, 
in the interval between September and November, prices 
had fallen from 86 to 68, in round numbers. Contractors 
could no longer expect the same terms when in all likelihood 
this was their last bidding. Government was not pressed 
as before, when its difficulties were so nearly at an end ; 
and the market felt the effects not only of an extraordinary 
crop, but of the approaching times of peace, when the de- 
mands of government should be withdrawn, and the supplies 
of the continent poured in. No man who attends to these 
facts and dates can entertain a reasonable doubt that the fall 
of prices was in some degree connected with the approach- 
ing termination of the war. 

In truth, Sir, it is impossible to overlook the tendency of 
such a change as the peace brought about in all the great 
markets of agricultural produce. A sudden diminution in 
the expenditure of Government, to the amount of above fifty 
millions, could not be effected without greatly deranging all 
markets, both for manufactures and produce directly ; and by 
affecting the markets for manufactures, it must also have in- 
fluenced circuitously those in which the farmer is more im- 
mediately interested. To take only a few specimens of these 
effects : Can it be denied that the stoppage of the exporta- 
tion of grain, provisions, and even forage, to the Peninsula, 
had an influence in lowering the prices of those articles at 
home ? When orders are no longer given for clothing in York- 
shire, and arms in Warwickshire, does the change which 
throws so many manufacturers out of employment produce no 
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diminution in the demand for food, and no increase in the levy 
of parish rates ? Look at the effects of the goverment retir- 
ing from the Irish provision market, now that three- fourths 
of the navy are dismantled. Beside the accounts from the 
sister kingdom, every gentleman connected with the north 
and west of England knows, that last summer and autumn 
the droves of Irish cattle poured through Liverpool, Bristol, 
and the Welsh ports, covered the roads for miles ; and that 
the price of butcher's meat, and the rents of grazing farms, 
which had till then kept up, notwithstanding the fall of grain 
and of corn lands, began to be sensibly affected. I state 
these circumstances with the more satisfaction because they 
are in their nature temporary, and we are led to a somewhat 
more comfortable prospect by the consideration, that what- 
ever part of the presei^t distresses is ascribable to the change 
from war to peace, may reasonably be expected to diminish 
every day, at least as soon as the results of the peace shall 
enable the general trade of the country to resume its natur- 
af and accustomed channels ; and shall supply the blank 
occasioned directly and circuitously in the demands for pro- 
duce, by the diminished expenditure of government. 

Tlie next circumstance to which I shall advert as materi- 


ally operating against agriculture, is the distress in the com- 
mercial world during the latter years of the war. It is very 
certain that the effects of the fatal year 1810, continue to be 
felt at this day in the mercantile world. The ‘ foundations 
were then laid of many failures, which have only been delayed 
by the natural efforts of unfortunate men to ward off a 
blow they could not escape ; efforts which it is impossible 
very harshly to blame, although undoubtedly the delay of 
the crasii has in most instances only rendered it more perni- 
cious to creditors, and extended its effect more widely, occa- 
sioning, perhaps, several failures instead of one. The diffi- 
culties of 1812 are fresh in the recollection of the Committee, 
and are still working their effects in many parts of the coun- 
try, although the repeal of the Orders in Council, by ena- 
bling us to export goods, which were all paid for to the amount 
of seven or eight millions, afforded a most seasonable and 
important relief, and enabled capitalists to lower their stock 
on hand in a great proportion. That stock, however, began 
o increase during the unhappy continucnce of the American 
war ^ and the peace, unexpectedly made, in Europe, followed 
y the treaty with America, soon produced an effect to which 
must request the serious attention of the Committee, be- 
cause 1 believe its nature and extent are by no means well 
understood. After the cramped state in which the enemy's 
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measures, and our own retaliation (as we termed it), had 
kept our trade for some years, when the events of spring 
1814 suddenly opened the Continent, a rage for exporting 
goods of every kind burst forth, only to be explained by re- 
flecting on the previous restrictions we had been labouring 
under, and only to be equalled (though not in extent), by 
some of the mercantile delusions connected with South Ame- 
rican speculations. Every thing that could be shipped was 
sent off; all the capital that could be laid hold of was em- 
barked. The frenzy, I can call it nothing less, after the 
experience of 180(3 and 1810, descended to persons in the 
humblest circumstances, and the furthest removed, by their 
pursuits, from commercial cares. It may give the Com- 
mittee some idea of this disease, if I state what I know to have 
happened in one or two places. Not only clerks and labourers, 
but menial servants, engaged the little sums which they had 
been laying up for a provision against old age and sickness ; 
persons went round tempting them to adventure in the trade 
to Holland, and Germany, and the Baltic; they risked their 
mite in the hopes of boundless prolits ; it went with the 
millions of the more regular traders ; the bubble soon 
burst, like its predecessors of the South Sea, the Mississip' 
pi, and Buenos Ayres; English goods were selling for much 
less in Holland and tlic north of Europe, than in London 
and Manchester ; in most places they were lying a dead 
weight without any sale at all ; and either no returns what- 
ever were received, or pounds came back for thousands that 
had gone forth. The great speculators broke ; the middling 
ones lingered out a precarious existence, deprived of all 
means of continuing their dealings either at home or abroad; 
the poorer dupes of the delusion had lost their little hoards, 
and went upon the parish the next mishap that befel them ; 
but the result of the whole has been much commercial dis- 
tress — a caution now absolutely necessary in trying new ad- 
ventures — a prodigious diminution in the demand for manu- 
factures, and indirectly a serious defalcation in the effectual 
demand for the produce of land. 

The peace with America has produced somewhat of a 
similar effect, though I am very far from placing the vast 
exports which it occasioned upon the same footing with those 
to the European market the year before ; both because ulti- 
mately the Americans will pay, which the exhausted state 
of the Continent renders very unlikely ; and because it was 
well worth while to incur a loss upon the first exportation, 
in order, by the glut, to stifle iii the cradle those rising 
manufactures in the United States, whicl\ the war had 
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forced into existence contrary to the natural course of things. 
But, in the meantime, the enormous amount of, I believe, 
eighteen millions worth of goods were exported to North 
America in one year; I am informed nearly sixteen millions 
went through the port of Liverpool alone ; and, for a con- 
siderable part of this, no returns have been received, while 
still more of it must have been selling at a very scanty profit. 
The iniincdiate effect has been a sensible increase of the dif- 
ficulties which I have already described as flowing from the 
unexpected opening of the European market in the impover- 
ished and unsettled state of the Continent. 

And now it was, when a general commercial distress be- 
gan to prevail, that the consequence of our paper circula- 
tion, and the banking operations connected with it, not gra- 
dually as had been expected, but almost instantaneously de- 
vch»ped themselves. Whether the change of measures, 
which I am about to mention as one of the principal, if not 
the very first cause of our present sufferings, began with the 
country hanks, or the bank of England j whether it was the 
necessary consequence of the difificulties which were press- 
ing upon trade, and which at any rate, it mightily increased, 
or was the chief cause of those difliculties ; whether or not 
blame is imputable to any persons, or bodies corporate, I 
will not stop to inquire, for it is wholly immaterial to the 
present investigation ; and when I mention certain knowm 
fads in one order rather than another, 1 do so without in- 
tending to assert that they were connected together. The 
bank of England not very slowly limited its discounts, and 
diminished its issues of paper about three millions. At one 
period, indeed, the amount of notes in circulation had ex- 
ceeded that to which they w^ere now reduced, by six millions ; 
but the average had been for some time about three millions 
higher. The country bunks acting less upon system, and more 
under the influence of alarm, lessened their discounts in a 
much greater degree. A single failure would slop all such 
transactions over a whole district, and 1 could mention one 
large stoppage which made it diflicnlt, for a length of time, to 
discount a bill anywhere in three or four countries. The per- 
sons who felt this change most severely were of course those 
who had been speculating in any way, but above all others, 
speculatois in land ; those who had either purchased or im- 
proved beyond their actual means, upon the expectation of that 
credit and accommodation being continued, w'hich had enable 
theni to comnience their operations. Ordinary traders have 
much greater facilities in the money market ; and their specu- 
lations are much more speedily terminated. The improver of 



336 


AGRICULTURAL DISTRESS. 


land has to deal with property not easily convertible into mo- 
ney, and his adventures extend necessarily over a long course 
of years. Persons in this situation soon found their borrowed 
capital withdrawn ; when the fall of produce made it difficult 
for them to pay the interest, they were suddenly called upon 
for the principal ; they had gotten into a situation which no 
prudence could have enabled them to avoid, because it was 
the result of events which no sagacity could have foreseen ; 
they had for many years been tempted to speculate by a 
facility of obtaining capital or credit, which in a month or 
two was utterly withdrawn ; and before the least warning 
had been given, either by the course of events, or by the 
dealers in money and accommodation, a support was removed, 
which the most cautious of men might well have expected to 
be continued indefinitely, or at any rate to be gradually re- 
moved. 1 beg leave in illustration of this matter, to remind 
the Committee how those undertakings have been carried 
on which I before described as extending so greatly the 
agriculture of the country. A man of snuill fortune, or a 
farmer making considerable profits by the high prices of the 
period I have so often alluded to, saw an opportunity of 
making a desirable purchase, upon an enclot^ure, or a sale in 
his nighbourhood. lie had scraped together a c(juple of 
thousand pounds, perhaps ; but the sum required for buying, 
and then improving the land, was four or five. The banker 
supplied this difference, and by his accommodations enabled 
some middleman, trading in credit, to supply it, and the 
cultivator had every reason to hope he should, in a few years, 
be able to repay it, by the continued prosperity of farming 
concerns. At any rate he reckoned upon paying the interest 
and not being called upon for the principal, in security of 
which he probably deposited the title-deeds of his purchase 
as a pledge. The extension of cultivation caused by these 
very operations, together with the other circumstances to 
which 1 have referred, rapidly lowers the price of all produce; 
the alarm of money dealers begins to spread; hardly able to 
pay the interest, which is in reality a fourth more than 
it was while the currency was depreciated 25 per cent, 
he is called upon to pay up the principal itself ; destitute of 
any thing that can be turned into money, he is fain to aban- 
don his purchase, with all the improvements which his savings 
and his toil have made upon it ; and the I'^nder finds himself 
in hardly a better situation, without the means of obtaining 
payment, and with title-deeds in his hand, which he can turn 
to no account, unless he brings the land into the market. 
Now, the certainty of such a measure lowering its price 
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prevents this step from being taken ; and accordingly, great 
as the distress has been, very little land has been actually 
sold ; not so much as ought to have been, is thrown out of 
cultivation ; good money, to use the common expression, is 
thrown after bad; the money-dealer becomes, from necessi* 
ty, a land-jobber ; and the distress continues pushing its 
shoots in all directions, round the whole circle of trade, until, 
by re-action, the farmer suffers again indirectly, and the to- 
tal amount of suffering is, if I may so speak, augmented by 
its universality, and the connexion of its parts. Nor should 
I be at all surprised, if things were to grow worse be- 
fore they got better ; at least T am very certain that the 
price of land will be lower before it is higher, from the un- 
doubted fact of many sales that must take place having been 
delayed as long as possible, in the vain hope of the necessity 
being evaded. 

In referring to the state of credit and circulation, I have 
purposely avoided dwelling upon the great evils that have 
resulted from the fluctuations in the value of the currency, 
not because I underrate them, but because they only affect 
one class of sufferers from the present distress, 1 mean those 
who have made bargains or formed calculations for time ; 
such as persons taking long leases, or borrowing money at 
a fixed rate of interest, or speculating upon making sales at 
a future period. Of these classes I shall say a word or two 
by-and-bye. But there is a circumstance affecting all clas- 
ses, and of which it is quite impossible to exaggerate the 
importance, in accounting for the changes that have recently 
afflicted the agriculture of the kingdom — I mean the state of 
our finances, the complete revolution which the last, twenty- 
five years have effected in the revenue and expenditure of the 
country. 

During that period our revenue has increased from fifteen 
to about sixty-six millions ; our expenditure in one year ex- 
ceeded one hundred and twenty -five millions ; this year ol 
peace it is to be above seventy-two millions, and no hopes 
are held out of its being permanently below sixty-five. That 
such a prodigious change could be wrought in the system of 
of taxation and of public credit, without seriously affecting 
the landed interest, from which so large a proportion of the 
taxes is drawn, no man will for a moment suppose. But I 
believe few have formed to themselves distinct ideas of the 
manner in which excessive taxation has been operating on 
agriculture, and very inadequate notions are, I am sure, 
entertained of the amount of that operation. It is not, 
indeed, very easy to trace it ; and to estimate precisely how 

n 1 
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much of the pressure falls exclusively upon the cultivator 
would be impossible. But I shall take the liberty of submit- 
ting to you such means of approximation as I have been 
able to find, aware of the justice of an observation made 
this night by the member for Surrey,* that by communi- 
cating freely the ideas which have struck each of us upon 
this great question, we may hope for mutual correction and 
instruction. 

I shall suppose a farm of 400 acres of fair good land, yield- 
ing a rent of from L500 to L600 a-year, managed according 
to the husbandry pactised in tlie northern counties, with which 
only I can profess any particular acquaintance. It will require 
fora four years' course, 200 acres being in corn, 100 fallow, 
and 100 in hay and grass, fourteen plough horses ; and sup- 
posing a saddle horse, and a servant, and a dog to be paid 
for, with a farm-house of twelve windows, the assessed taxes 
will amount to L22, 8s. a-year. This is a clear addition to 
the expellees of 1792, with which I am making the compari- 
son. 1 pass over the income tax, as not peculiar to farmers, 
though it has been peculiarly oppressive to them, wherever 
the estimated exceeded the real profits. But the principal 
increase of expense has been upon the labour. The wages 
of the nine regular men servants who must be employed, 
have risen since 1792, from L.30 to L.50 each, but I will put 
the rise only at L.15, making in the whole L. 1 35. Beside this, 
we must allow for the rise in the day labour required in 
spring and fall. Upon the200 acres in corn, this will amount 
to a rise from 10s. an acre to 15s., or L.50 in all ; upon the 
other 100 acres in hay and grass, the rise will be from 6s. an 
acre to 78. 6d., and the same upon the 100 acres of fallow 
making an addition of L.25, or L.75 for the whole increase 
upon day labour. Two women servants must be allowed, — 
and their wages are more increased in proportion than those 
of men, principally, 1 believe, from the unwillingness of 
farmers,' wives and daughters to work as they used to do be- 
fore the more flourishing times ; but take the rise on tliis 
head only at L. 10— and we have the total increase on labour 
L.2%. Black-smiths' and carpenters' bills have in like man- 
ner been raised, certainly not less than L.15 each upon such 
a farm as 1 am supposing ; and the rise on saddlers’ bills 
cannot be estimated at less than L.IO, making upon these 
bills a rise of L.40, which, added to the former heads, gives 
the total increase in the expenses of cultivating such a farm, 
as equal to L.282,8b., independent of the great rise on liuie 
and all sorts of manure. 


* Mr. H. Sumner. 
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Now, I admit that we have no right to set down the whole 
or nearly the whole of this large sum to the taxes which have 
been imposed since 1792, but a great part of it manifestly 
does arise from those taxes. Whatever part arises from the 
increased prices of grain and other provisions may be deduct- 
ed , and will fall again with those prices. Whatever remains 
must be ascribed to the taxes cliiefly. Above L.22 of the 
sum comes from direct taxation. At least one>half of the 
rise on the saddlers’ bills, or L.5 more is owing to the same 
cause. But a considerable proportion of the grand item of 
labour is imputable to the taxes also. For let us only reflect 
on the nature of the duties which have been imposed. Many 
of them affect articles of prime necessity, as soap, salt, 
leather, and candles, all of which are ranked among necessa- 
ries of life by the writers on these subjects, and, what is a 
better authority, are felt to be such by the consumers ; taxes 
upon all of which are allowed by those writers to affect di- 
rectly the price of labour. Now the tax on leather has been 
doubled within the last four years, being raised from three 
halfpence, at which it stood before the war — [Here the Chan- 
cellor of the Exchequer said across the table, And ever 
since the reign of Queen Anne”] — to three-pence, the pre- 
sent duty. The duty on salt, which in 1782, and I believe 
up to 1792, was only lOd. a bushel, had been raised previous 
to 1806, to 15s., the present duty. And candles have in the 
same period been taxed considerably. But these articles are 
not the only ones which may be reckoned necessaries, and are 
subjected to additional duties. In most parts of England, 
beer is to be classed in this list, from the universal custom of 
drinking it which prevails, and the duties upon it most 
seriously affect the farmer as a consumer of it, besides 
their pernicious tendency against his interest as a grower. 
The duty on malt has been raised from 10s. 7d. per quarter 
to 34s, 8d., of which 16s. is war duty; that on beer since 
1802 has been increased from 5s. 7id. per barrel to 9a. 7id., 
or about 48 ., while that on spirits has been raised since 1792 
from 7d. to Is. 9d. per gallon, or Is. 2d. additional. The 
total revenue collected from these duties is L. 12,350,000, by 
which the land suffers directly in proportion to the whole 
amount and indirectly in proportion as its cultivators are 
consumers of the manufactured article. But the price of 
agricultural labour is affected likewise by the duties of custom 
on many imported goods, which long habit has rendered 
scarcely less essential th^ some which 1 have enume- 
rated as articles of first necessity* Of this class is su- 
gar, upon which the heaviest taxes known in the history 
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of finance, are laid. I believe, indeed, there are many 
persons who would rather go without soap than sugar ; and 
this is now subject to a duty of SOs. per cwt., instead 
of 15s., at which it was taxed before 1793. It must also 
be observed that whatever prohibiting or protecting duties 
have been laid upon foteign manufactures of articles used in 
clothing, these fall directly upon the labourer, and in so much 
tend to raise his wages, for the benefit, not certainly of the 
farmer, but the manufacturer. It is therefore evident that 
much of the augmentation in the expense of working a farm, 
a considerable portion of the sum of L.220, which I have 
stated to hare been added since 1792 to that large branch of 
a farmer's expenditure, is chargeable to the taxes ; and a 
portion also of the sura of L.35, the part of the rise in the 
carpenter’s and other bills not directly affected by taxes, 
must also be charged to the same account. It is impossible 
to state with any degree of accuracy what the total amount 
of the increase of taxation has been upon these items ; but 
that it must have been considerable, no one can reasonably 
doubt; and I beg to warn gentlemen against underrating it, 
from the fall in the rate of wages that has lately taken place. 
Labour has indeed come down, and in ray opinion, a good 
deal more than was to be wished, I mean a good deal more 
than the fall of other prices justified. This fall must have 
resulted from the general distress of the country, and the 
number of hands in consequence everywhere thrown out of 
employment ; but it is no sort of proof that the present is the 
natural and healthy state of wages ; or that they will long 
remain so low; or that the fall in the price of provisions hi s 
permanently reduced wages to their level before the war ; 
and therefore it is no kind of evidence that the increase in 
the expense of cultivation has arisen from the rise in prices 
alone, and not also from the increase of taxation. 

But it may be said that the taxes have not fallen exclu- 
sively upon the farmer, and that he only suffers in common 
with the rest of the country. Now, to this I shall offer, I 
think, the most satisfactory answers. It must be remember- 
ed, in the first place, that part of the taxes fall directly and 
exclusively upon the landed interest. Some of the assessed 
taxes, and the enormous malt, beer, and spirit duties are 
clearly of this description. But next, observe how differently 
the farmer is circumstanced in these times from the other 
parts of the community, with respect to the rise in wages, pro* 
duced partly by the taxes. The commodity in which he deals 
is on the decline in point of price from over cultivation ; he 
cannot, therefore, throw the tax upon the consumer. 1^ 
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manufactured goods are in high demand, the customer pays 
the duties to which the manufacturer may be subject, either 
directly or indirectly by the rise in wages caused by those 
taxes. If those goods are falling in price, the tax presses 
upon the manufacturer himself. Now this is, and for some 
time past has been, in a peculiar manner, the state of the 
farmer, who indeed never has the means of suddenly accom- 
modating the supply of his commodity to the demand, with 
the nicety and dispatch observable in the operations of trade. 
But, a still more material circumstance distinguishes the 
situation of the farmer from that of the manufacturer, re- 
lieving the latter at the expense of the former. I allude to 
the state of the law, which throws upon the land the whole 
burthen of maintaining the poor, and reduces the price of 
all labour below its natural level, at the sole expense of the 
cultivator. It is well known to the committee, that what- 
ever may have been the intention of the legislature, (and the 
meaning of the statute of Elizabeth is sufficiently plain,) yet, 
from the defect in the powers of the act, the money raised 
for the support of the poor is paid entirely by the I md. 
Persons in trade only pay in so far as they are also 
owners of real property. Thus a manufacturer who is 
deriving ten or twelve thousand a-year from his trade, is 
rated as if he only had a large building worth four or five 
hundred a- year beside his dwelling-house, while his neigh- 
bour, who possesses a farm of the same yearly value pays as 
much ; that is, the man of ten thousand a- year in trade, 
pays no more than the man of five hundred a-year in land. 
Yet, only observe the difference between the two in their re- 


lation to labour and to the poor. The farmer employs a few 
hands — the manufacturer a whole colony ; the farmer causes 
no material augmentation in the number of paupers — the 
manufacturer multiplies paupers by wholesale ; the one sup- 
ports— the other makes paupers, manufacturing them just as 
certainly, and in something of the same proportion as he 
manufactures goods. The inequality of this distribution is 
plain enough, but I am now speaking of it in its relation 
chiefly to the subject of wages. From the abuse of the poor 
laws, it has become the prevailing practice to support by 
parish relief, not merely persons who are disabled from 
working by disease or age, but those who, though in health, 
cannot earn enough to maintain them ; and by a short- 
sighted policy wholly unaccountable, the custom has spread 
very widely of keeping down the wages of labour by the 
application of the poor-rates, as if any thing could equal 
the folly of paying rates rather than hire ; of parting with 
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the disposition of your own money, and of paying for labour, 
not in proportion to your own demand for that labour, but 
in proportion to some general average of the district you 
chance to live in. 1 pass over the inevitable effect of this 
arrangement in raising the total amount of the sums paid for 
labour, and in throwing upon one farm the expenses of cul- 
tivating another less favourably circumstanced ; it is enough 
for my present purpose to remark^ that the whole effect of 
the system is to make the land pay a sum yearly, levied in 
the most unequal manner, applied in the least economical 
way, for the purpose of lowering the wages generally, and 
lowering the wages of manufacturing as well as agricultural 
labour. From this unquestionable position 1 draw two in- 
ferences, I think equally undeniable, and bearing directly 
upon the subject of our present inquiry , — the one is, that 
the effects of taxation in raising the price of labour are not 
distributed equally over all classes of the community, but 
fall exclusively upon the land, the land paying for the rise 
which the taxes have occasioned, both in agricultural labour, 
and in other kinds of work — the other is, that, even if the 
fall in the price of provisions should apparently restore wages 
permanently to their former level, the real rate of wages 
would still be raised, and the real cost of cultivation be aug- 
mented, unless the poor rates also were brought back to 
their former amount. The sum now levied upon the land 
for this purpose exceeds eight millions. Before the Ameri- 
can war, it was less than two. I think I have said enough 
to show how immediately, how severely, how exclusively, 
the rise in the taxes from fifteen to sixty- six millions has 
pressed upon agriculture ; hovv impossible it is to expect 
substantial relief as long as that pressure continues. 

I have now. Sir, I fear at a very unreasonable, length, gone 
through the causes which appear to have co-operated in pro- 
ducing our present distresses ; and I come at last to a con- 
sideration of the means by which the evil may be remedied, 
or at least rendered supportable. In entering upon this part 
of the subject, I feel sensibly the delicacy of the ground I 
am going to tread. No one ought, without the most serious 
examination of it, to venture an opinion which (from the 
respect paid to our deliberations in this place,) may have 
a material influence upon the fortunes of individuals, and, 
at any rate, may agitate their hopes and fears in a crisis 
of such general solicitude. I wish, therefore, to state no- 
thing that Las not been suggested to my mind by very ma< 
ture and anxious deliberation ; but, whatever may appear 
justified by such research, I think it my duty to propound, 
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without the smallest regard to personal considerations, or to 
the prejudices that may prevail in any quarter. 

And, first, I am afraid there is one class of persons who can 
hardly expect effectual relief from any measures, or from any 
supposable change of times ; I mean those who have been trad- 
ing largely in land upon borrowed capital. They have specu 
lated upon a continuance of extravagant prices, and the fund is, 
in all likelihood, gone for ever, out of which their debts were 
to have been repaid. The fall in the market price of bullion 
is of itself a severe loss to such adventurers ; they have still 
to pay in money as before, when every hundred pounds is 
really worth one hundred and twenty- five; they have to pay 
as much money to their creditors as formerly, and they can 
only receive three-fourths as much from their customers. I 
would fain hope, however, that such is not the situation of 
the great bulk of proprietors, to whom, perhaps, a perma- 
nent relief (and even to the speculator a palliative) may pos- 
sibly be found. Those who have been expending large sums 
on bad land are in the worst state, and I fear that a good 
deal which ought never to have been cultivated at all, must 
be abandoned, and much grass land that should not have 
been broken up, must be laid down again as well as circum- 
stances will permit, unquestionably at a great loss. The 
lowering of rents, which has pretty generally taken place, can 
hardly be reckoned any considerable relief, if other circum- 
stances remain the same. It is a severe loss to the landlord, 
a loss which he sustains alone of all who have made time bar- 
gains ; for no one hears of mortgagees or other creditors 
giving up twenty-five per cent., either on principal or interest, 
because the value of money has risen in that proportion ; but 
to the tenant it affords a very inadequate relief, for he is com- 
plaining of a fall in the price of his gross produce, of above 
three pounds an acre, (supposing the produce to be three 
quarters of wheat per acre), and all that the landlord can do 
for him is to take off five shillings an acre, leaving him to 
struggle against a loss of fiftyfive shillings. But I shall now 
beg the attention of the Committee to the different measures 
which have been proposed, and in discussing these, as well 
as in submitting others to your consideration, 1 shall be 
guided by the view which I have taken of the nature and 
causes of the evil. 

The first of these remedies, in point of importance as well 
as of time, is the Corn Bill of last session. Although that 
measiite is no longer a matter of discussion, yet as I had not 
the honour of a seat in this house either when my Honour- 
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able friend* brought forward the bill of 1804, or when he 
raised the importation price last year from GSs. 6d, to SOs. 
I deem it more fair not to avoid the topic, but state my opi- 
nion frankly upon its merits, the more especially as it has 
been the object of very strong disapprobation in many parts 
of the country. I certainly am disposed to think favourably 
of it, although I am well aware how diffidently it becomes us 
to speak upon a measure which has divided so widely the 
ablest men, both in parliament and out of doors, marshalling 
in almost equally formidable array on the opposite sides of 
the dispute, the statesmen and the political authors, t 
whose opinions upon such a subject are the most entitled 
to respect. As it is impossible, however, upon such a 
controversy not to oppose great authorities, so it is some 
comfort that, for the same reason, one has the support 
also of eminent names ; and this emboldens me in stating, 
that I conceive the measure to be politic, at the least, as a 
palliative, or as affording the means of carrying the coun- 
try through difficulties, the greatest pressure of which wc 
may hope will only prove temporary. But then, I can by 
no means excuse the language of those who deride it mere- 
ly because it is temporary, or, as they term it an expedient. 
If it enables us to get over the existing evils, arising, in 
great part, from a transition to a new state of things, it does 
a great permanent good; it saves much valuable capital 
from being totally lost, much skill and labour already be- 
stowed, from being thrown away ; and it may thus, even where 
it fails in affording entire relief, be most important as pre- 
venting entire ruin, A measure of this description is only 
in name one of a temporary nature ; its operation is solid 
and lasting. I pass over its tending to secure a constant 
and certain supply of food to the community ; I am speaking 
of it merely as a measure calculated for the relief of the agri- 
cultural interests, and of all the branches of trade immediately 
dependent upon them. In the same light may be regarded 
the extension of the measure to some other kind of <igricul- 
tural produce, which is at present before parliament. 

But I own I view, in a very different light, my Honour- 
able friend’s propositions respecting Bounties upon the 
Exportation of corn. To pass over every other objection 
to such a plan, if there be any truth in the positions which 
I think I have established, that the principal causes of our 
distresses are the too rapid extension of cultivation, and the 
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uitolerable weight of the taxes ; surely it follows inevitably 
that to force exportation by a bounty, would only perpetu- 
ate the one of these causes, and increase the other. In- 
deed, I marvel that my Honourable h*iend could have thought 
of such a measure in times like the present. Why, its very 
essence is taxation, and to a vast amount — taxation upon 
the people of this country to make us sell corn cheap to 
foreigners— -taxation upon the land already oppressed with 
burthens. And how are such new sums to be levied ? We 
have got rid of the income tax — that is some relief to the 
farmer. Does my Honourable friend wish this burthen to 
be once more imposed for the relief of agriculture ? Or, 
does he peradventure desire to see the malt tax again raised 
from 14s. to 30s. in order to encourage the production of 
grain ? All that has ever been paid in bounties formerly, is 
a trifle compared with the sums which this new scheme 
would require. In 1814, for instance, the lastyearfor which 
we have the return, the whole of the bounties paid by gov- 
ernment did not exceed L.206,800 — a sum, in all probability, 
very injudiciously bestowed, but still not very ruinous in its 
amount. A corn bounty, when wheat is selling, perhaps 
20s. a quarter higher in this country than in the foreign 
markets, would cost a million for every million of quarters 
taken out of the home market : and each effect produced by 
this forced exportation, in raising the price at home, would 
render the exportation, more costly. 

But nothing, in niy humble opinion, can be worse founded 
than another remedy suggested by my Honourable friend ; 
1 mean the exclusion of foreign corn from our warehouses 
and the encouragement to store our own grain in the 
public repositories. Have farmers no barn yards or gra- 
naries of their own, in which they can keep their corn 
until the market is favourable ? Are the crops in greater dan- 
ger of rats there than in the king’s warehouses ? But it is 
pretended that foreign corn is at present imported, and fills 
the public granaries, ready to be poured out the instant that the 
Gazette gives the signal, by declaring the average to be 
80s. for the last six weeks; and my Honourable friend 
considers that if the permission thus to warehouse foreign 
grain were withdrawn, no such effect could be produced. 
Now, I will suffer myself to be devoured by the vermin I 
^ve been talking of, if I do not, in a few minutes, shew my 
Honourable friend himself, the fallacy of this argument. 
Does he think that merchants wait for the Gazette to learn 
the price during any period of six weeks? Are they ignorant 
of the weekly and daily state of the markets ? Do they not 
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know at any moment of any six weeks how the prices are 
running, and can they form no guess, as the six weeks elapse, 
of the average at which the Gazette return is likely to state 
them ? Why, the corn merchant does not even wait until 
a harvest is ripe before he commences his calculations, in 
order to form his plans of importation. I happen to know 
a little of this branch of trade, and I can inform my Honour- 
able friend, that there are emissaries sent round the country 
while the grain is in the ear, to collect samples, which arc 
sifted out and measured and weighed, in order to obtain 
data upon which the goodness of the crop, it yields, may be 
estimated, long before a sickle has glanced among the stalks. 
While my honourable friend is sitting in his study, forming 
plans upon the supposition that those corn-merchants will 
wait for the periodical promulgation of the average by the 
King’s printer, they are actually in his fields, committing 
an innocent trespass, to obtain the earliest information of 
the next crop as the groundwork of their speculations ; and 
upon this knowledge they speedily begin to act. If the 
permission to warehouse is withhold, they still must act 
upon the rise of the markets, and the only difference will be 
that, instead of collecting the grain on this side of the water, 
they will have it on the other, to the benefit of foreign 
merchants, agents, and warehousemen, but just as ready to 
be poured in as if it were in our own ports. Indeed, any 
one must be sensible, after a moment’s consideration, that 
nothing but a confident expectation of the price approaching 
to 80 s. could induce merchants to bring over their cargoi s 
and lodge them in this country, when they know, that until 
it reaches that point, all the expenses of the importation arc 
incurred for nothing. W^hether the voyage is made before 
or after the day on which the Gazette declares that point to 
have been attained, must obviously be a matter of perfect 
indifference ; and it is the only thing which the permission 
or prohibition of warehousing can effect. 

The alteration suggested in the Laws relating to Wool, 
appears to me in a very different light. I had the honour 
of broaching this important subject on the first day of tl>e 
session, and every thing that has since come to my know- 
ledge confirms the opinion I then ventured to express. As 
a committee has been appointed this night to investigate the 
question, at the suggestion of my Honourable friend,^ who 
has thrown so much light on the whole matter now under 
discussion, I shall abstain from going into it at length ; but 
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1 must beg to press upon your attention bP'V 
agricultural interests are concerned in it. The most impor- 
tant relief has been afforded to many part of the country by 
the good prices which wool has borne during the depression 
of almost all other produce : I allude especially to the long 
coarse wool, the ancient and peculiar staple of this island. 
Ten years ago it was from 9d. to Is. the pound ; now it 
is 2 Id., and it was recently as high as 2s. This article 
is the growth, and has, during the bad times, fornaed 
the support of Lincolnshire and the midland counties. 
Further northwards we have principally the coarse wool 
from the black-faced sheep. This is grown in the nor- 
thern counties, and as far as Edinburgh : it used to be 
/d. or 8d., and is now 14d. or 15d. the pound. The relief 
atforded by such prices is not confined to the wool-grower ; 
it extents to all other agriculturists in his neighbourhood ; 
because whatever saves a farmer from distress or ruin upon 
the general balancing of his accounts, keeps him from glut- 
ting the market with his produce or stock, and prevents the 
general market of agricultural produce from being dispres- 
sed. In like manner, the support of the wool districts has 
extended relief to the other districts, and has produced a fa- 
vourable effect upon the whole markets of the country, ren- 
dering the pressure of the general distress considerably lighter 
than it would have been had the woolgrower been in the same 
predicament with all other agriculturists. Tliere is every reason 
however, to apprehend, that this article also is o!i the decline: 
it has actually fallen within the last three months, and would 
certainly fall much more rapidly, but tor the large orders 
now in the market in consequence of extensive contracts for 
clothing foreign troops. I have heard of one contract for the 
unifonns of 150,003 men, which must raise the demand for 
the wool immediately used in that manufacture . In these 
circuinstaiiccs, and indeed at any time, it seems to be a most 
unwise policy, as far as regards our agriculture, to prohibit 
the exportation of wool. The finer sort would in all probabi- 
lity find no market abroad, and a permission to export it would 
therefore have no effect cither way ; but for the coarse, espe- 
cially the long wool, there must always be a great demand, 
as it is absolutely necessary to certain iiianutactures, and is 
at present peculiar to this island. It well deserves the atten- 
tion of the committee, whether the prohibiting laws should 
not be repealed, which compel the wool grower to sell his 
commodity at home, in order that the manufacturer may 
work it, and the coLsumer may wear it, much cheaper than 
they would if the farmer had the choice of his market. The 
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establishment of a free trade would not raise the price above 
its present standard, nor in all likelihood would it prevent 
some further fall, but it would at least guard us against the 
great depression which may now be apprehended. These 
are points, however, well worthy of inquiry, and I look to 
the labours of the committee appointed tonight, for much 
information upon them. 

But the most material subject for our consideration, con- 
sistently with the view which I have taken of the present 
distress, is manifestly the burdens peculiarly affecting land; 
and these are the Tithes, Parish Rates, and General Taxes, 
Upon the subject of Tithes, I have much to submit to your 
notice, as it has long and anxiously engaged my attention ; 
but it seems not to be peculiarly connected with our present 
inquiry, as tithe rather affects the expenditure of capital in 
improvements, and this is certainly not the predicament of 
almost any person in these times. I am desirous therefore 
of deferring to another opportunity the observations which I 
have to make on the plans of commutation proposed by 
different gentlemen, particularly by my Honourable friend 
the member for Hertfortshire,* as well as another method 
not yet suggested, by which I feel assured an arrangement 
of this important matter might be made with great facility 
and safety. The subject of the Poor-rates, however, is one 
which, in an especial manner, presses for discussion ; and I 
am confident that every one who may have honoured with 
his attention the observations which T have submitted to 
you, will preceive how essential some revision of the system 
is to the welfare of agriculture. 

It is clear that the exclusive pressure of parish rates upon 
the land, was never in contemplation of the legislature ; 
but as the 43d of Elizabeth, whatever it may enact with 
respect to the persons who shall pay, furnishes no means of 
obtaining payment in proportion to the profits of trade and 
professions, the law, if unaltered, must continue to throw 
the whole burthen upon the land-owner. In addition to 
this he has to support almost all the public works, as roads, 
bridges, and churches, in which he is no more interested 
than the other members of the community. They are made 
originally at his expense, and kept in repair by him; 
and although the rest of the country refunds a part of the 
money originally advanced, yet, every one knows, how 
seldom this is adequate to his repayment— while the repairs, 
constantly required, are a certain loss to him. At present, 
however, I am speaking chiefly of the poor-rates. The devia- 
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tion, in some measure necessary, from the intent of the statute 
of Elizabeth, as to the class who shall pay them^ is not more 
fatal to the interest of the land-owner, than the perversion of 
that law, without any such excuse, to the support of all poor 
persons, whether capable or incapable of work, and the sup- 
ply of money to those who earn what are deemed inadequate 
gains. I confess that I see but one radical cure for the state 
into which this last abuse has thrown the country, and which 
is daily growing worse, deranging its whole economy, deba- 
sing its national character- The inequality of the system 
may be remedied ; at least, I would fain hope that some 
method might be devised, without having recourse to the 
odious machinery of the income tax, for making the other 
property bear its share with the land in defraying the ex- 
pense which should fall equally on all income, if it is to 
be compulsory upon any. But though great relief may thus 
be obtained, the worst vices of the system are deeper seated, 
and admit, 1 fear, but of one cure. As the law is now ad- 
ministered, under the influence of the habits which have 
unfortunately grown up with the abuse of it, the lower or- 
ders look to parish relief, no longer with dread or shame ; 
but they regard it as a fund out of which their wants may at 
all times be supplied. To say nothing of the effects of this 
feeling upon their habits of industry and economy ; to pass 
over its fatal influence on their character, and especially on 
their spirit of independence j only observe how it removes 
all check upon imprudent marriages, and tends to multiply 
the number of the people beyond the means of subsistence 


— that is, to multiply the numbers of the poor. A young 
couple who feel inclined to marry, never think, now-a-days, 
of waiting until they can afford it, until they have a pros- 
pect of being able to support a family. They hardly consider 
whether they are able to support themselves. They know 
that whatever deficit may arise in their means, the parish 
must make up; and they take into their account the relief 
derivable from this source, as confidently and with as little 
repugnance as if it were a part of their inheritance. It is 
truly painful to reflect, that our peasantry who, some time 
ago, used to regard such a supply with dread — used to cou- 
ple every notion of ruin, misery, and even degradation with 
the thought of coming upon the parish — should now be ac- 
customing themselves to receive relief almost as if it were a 
regular part of their wages. I can see but one effectual re- 
medy for this great and growing evil ; it is the one which 
follows so immediately from the principles unfolded in Mr. 
Malthus s celebrated work. It might be objectionable, on 
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many grounds, to withhold relief from the future issue of 
marriages already contracted ; but why may not such relief 
be refused to the children born of marriages to be con- 
tracted after a certain period ? An exception might per- 
haps be made in favour of those who are incapable of 
working from age, or other infirmity, though I know not 
that it would be better to make their claims a matter of 
right than an appeal to charitable assistance. But pers(>ns 
able to work, and the issue of marriages had after the law 
is changed, should certainly be excluded. This change 
w’ould not operate an immediate reform of the system, but 
the reform would be a perfectly sure one, and it woiild 
commence almost as soon as the huv passed. If any gen- 
tleman is seared at so great an innovation, 1 will only 
ask him to survey the enormous amount and odious nature 
of the evil complained of, and to make his choice between 
the expedient suggested, and the mischief so severely felt, 
not, indeed, as it at present exists, but in the still greater 
extent towards which it is daily hastening. 

The next point to which I shall beg the attention of the 
Committee, is the means of relieving the land, and iiuieed the 
country in general, from the pressure of taxation, which 1 
have shown to have so great a share in the present distresses. 
That such relief is wdtbin our reach, to a very great extent, 
I bold to be perfectly manifest, 'i he whole sums applicable 
to the Sinking Fund for the last year amount to L. 15,G*27,OOG, 
and including the Irish debt, L. 10,1)28,000. Of ibis tlie 
financial operations of 1808 and 1813, have appropriated 
L.4, 302,000; there remains undisposed of L. 12,020,000, 
and the sinking fond on the Austrian and Portuguese loans is 
L. 124,000, which makes the whole unapplie<l fund L. 
12,750,000. Now, of this large revenue, L.O,*! 70,000 arisen 
from the one per cent, upon all loans contracted since 1703. 
It may be thought consistent with good faith to preserve this 
portion of the fund entire ; and before such a plan as I am 
now suggesting could begin to operate, it would amount to 
about six millions and a half. The remaining part of the fund, 
including the annual grunts, and the interest of the other 
redeemed stock, amounting to L.6,271,000, or at the period 
in question to about L.6,30U,00<^, might 1 will venture to 
say, not only without detriment, but with advantage to the 
credit of the country, be applied to its relief in the remission 
of the most oppressive taxes. If a sinking fund of 
millions and a half is left, operating at a time when there 
are no new loans, it will produce a far greater effect in the 
slock market than the whole fund has ever done during vvar 
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when much more stock was constantly poured in than the 
commissioners could redeem. Indeed, this is too large a 
fund to remain so applied in time of peace, and could only be 
justified by the notion prevailing in some most respectable 
quarters, that good faith towards the lenders, since 1792, 
requires the one per cent, to be left untouched. But for pre- 
serving the other six millions and a quarter, no pretext can be 
urged, ^especially after the inroads already made upon the fund 
during war, which have destroyed all idea of its inviolability, 
in the minds of those who held it sacred. The prospect of 
the vast benefits which might be conferred on the country 
by such an arrangement, is so dazzling that I am afraid to 
trust myself with painting it. Only let the Committee re- 
flect for a moment upon the taxes which might be instantly 
repealed, supposing always that our expenses have been by 
retrenchment brought within our present revenue. The 
taxes that press most upon agriculture — those on leather, 
husbandry- horses, and malt, might at once be done away. 
The most oppressive of the assessed taxes might also be re- 
pealed. The bad gains of the lottery, by which money is 
raised directly at the expense of public morals, might be aban- 
doned. In short, we should have the pleasing task, during 
the remainder of this session, of inquiring what taxes pressed 
most severely upon the people, or were most pernicious in 
their eftects, and of lightening the burthen to the extent of 
between six and seven millions. As the remaining part of 
the Sinking Fund increased, further relief might, from time 
to time, be afforded ; for surely it never could be in the 
contemplation of any one who understood the public economy 
of the country, in its trading as well as financial concerns, 
that the whole amount of the taxes required by the existing 
debt should be repealed at once, and the transition made sud- 
denly from a levy of forty- Uvo millions a-jear to no levy 
at all. Nor could any friend to the stability of the Con- 
stitution wish to sec the executive government for any 
period, how short sover, possessed of that enormous in- 
come unappropriated to any service. But they who tell 
us that the Sinking Fund is sacred or rather that it has 
since 1813, become sacred — who will not hear of any 
proposition for gradually reducing it — whom nothing will 
satisfy but a rise of stocks in a few months to par, 
the repayment of L.lOO for every L.50 or L.55 that we 
have borrowed, and the continuance of all our heavy burthens 
until the moment when they may all cease together — those 
persons must surely be prepared either to show that the 
taxes now paying for the benefit of their posterity, are un- 
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connected with the distresses of the present age, or to pro- 
duce some other means of relieving their country. The 
question is now at issue between the stock-holder and all 
the rest of the community, and it is for the Committee to say 
whether they will, at all hazards and costs take his part, or 
listen to the only imaginable means of effectually remedying 
the most crying of the evils we are labouring under. 

Before I sit down, Sir, I must advert to the great impor- 
tance of keeping a most watchful eye over the mercantile 
and manufacturing interests of the kingdom. It is an inex- 
cusable ignorance or thoughtlessness alone, which can ever 
overlook the intimate connexion between our trading and our 
agricultural concerns ; ncr can any thing be more preposterous 
than the clamour frequently raised on the one or the other 
side, as if those two great branches of public industry could 
have interests incompatible with each other. The sufferings 
of the merchants and manufacturers are hardly less severe in 
these times, than the distresses which immediately occupy 
our attention in this Committee. It well becomes us to see 
that they do not increase under the pressure of foreign com- 
petition, since the restoration of peace on the Continent. 
Whatever measures may tend to open new markets to our 
industry, the government is most imperiously called upon 
to entertain. A more effectual relief can hardly be given 
to agriculture than such a support extended to tlie other parts 
of the community. Let me in this light, entreat the atten- 
tion of the Committee, and more especially of His Majesty’s 
ministers, to the trade with South America. Connected 
as we are with the governments of Portugal and Spain, 
by every tie that can give one power a claim to favour 
from another, surely we may hope to see some arrange- 
ments made which shall facilitate our intercourse with the 
rich markets of Mexico, Brazil, and Peru. At present, if I 
am rightly informed, a considerable traffic is driven with 
those fertile countries, but under trammels that render it irk- 
some and precarious. It is known that no consuls or resi- 
dents, either commercial or political,are established in Spanish 
America ; and, indeed, the whole trade is little better than a 
contraband carried on under a certain degree of connivance. 
Yet it is difficult to imagine any thing more beneficial to our 
mercbantile interests, than the establishment of a regu- 
lar and authorized connexion with those parts of the 
world. The subject is not free from delicacy, in conse- 
quence of the efforts making by the Spanish colonies to 
shake off the yoke of the mother country — efforts, for the 
success of which every enlightened, indeed, every honest 
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wian, must devoutly pray. But wherever the authority of 
the Spanish and Portuguese governments extends, it may be 
hoped that some footing will be obtained for our merchants 
by negotiation, while, with respect to the revolted colonies, 
I trust his Majesty's ministers will beware how they carry 
their delicacy towards the mother country too far, and allow 
their nations to pre-occupy the ground which our own coun-* 
try- men ought to have their share of. The Americans are 
in the neighbourhood ; we know their indefatigable activity 
and vast commercial resources ; let us take care, not that 
we press forward to exclude them from the markets in ques- 
tion — that is impossible ; but that we obtain access to those 
marts for ourselves. It is a subject of vast extent and im- 
portance ; I abstain from entering further into it ; but this 
1 will venture to assert, that the minister who shall signalize 
his official life by establishing, whether in the old or the 
new world, such a system as may open to his country the 
commerce of South America, will render a greater service to 
the state, and leave to posterity a more enviable fame, than 
it is in the power of conquest to bestow. 

Sir, 1 have to thank the Committee for the patient atten- 
tion with which they have honoured me. I am conscious 
that I owe it to the singular importance of the subjects 
1 have been handling ; and that, too, is the onl^ apology I 
can offer for having so long trespassed upon your indu^nce. 
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Sir,— W hen I Consider that the period of the session is well 
nigh passed, in which it has been the custom of this House, 
at periods of great public distress, to inquire into the state 
of the nation, and yet that nothing has been done to bring 
the subject before us, or to testify, on our part, a becoming 
anxiety concerning the sufferings of the people ; 1 feel my- 
self supported by this reflection under the magnitude of the 
vast question which I have presumed to handle. We have, 
in truth, allowed the accustomed season of investigation to 
elapse, without doing any thing except what, with all possi- 
ble respect for the proceedings of Parliament, I conceive to 
have been beginning at the wrong end. Mistaking the symp- 
tom for the malady, we have attempted to stifle the cries of 
the people in their extreme distress, instead of seeking the 
cause of their sufferings, and endeavouring to apply a cure. 
I am, indeed, aware that there are many who differ with me 
upon this subject, who deemed the lute measures of legisla- 
tion salutary and wise. But whatever variety of opinion 
might exist upon their merits, I may now appeal to all who 
hear me, to those who joined me in deprecating and resisting 
the suspension of the Constitution, and to those who viewed 
this frightful step as justified by the necessities of the times, 
and call upon all parties alike to say, whether the moment 
is not at length come, when it behoves us to mount from the 
effect to the cause of the mischief ; and, having done so 
much to preserve the public peace, whether it is not our 
duty to search for the means of alleviating the general misery 
by which alone that peace has been endangered. My very 
sincere anxiety to give the Parliament an opportunity of 
discharging this duty, has made me bold to bring forward 
the present question ; too late, I admit, for attaining all the 
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objects that might once have been within our reach^ but ear* 
]y enough, 1 would fain hope, to effect some good purposes. 

I am aware that there is nothing so injudicious as to be- 
gin a discussion like this, by hazarding any large and san- 
guine predictions of its probable result. Nevertheless, I will 
venture to say, that whatever difference of opinion may exist 
upon particular topics, a considerable majority of the House 
will agree in holding, that the period is now arrived when, 
the war being closed, and prodigious changes have taken 
place almost all over the world, it becomes absolutely neces- 
sary to enter upon a careful but fearless revision of our 
whole commercial system, that we may be enabled safely, 
yet promptly, to eradicate those vices which the lapse of 
time has occasioned or displayed ; to retrace our steps, where 
we shall find that they have deviated from the line of true 
policy ; to adjust and accommodate our laws to the alteration 
of circumstances ; to abandon many prejudices, alike anti- 
quated and senseless, unsuited to the advanced age in which 
we live, and unworthy of the sound judgment of the nation. 

I shall begin. Sir, by entering upon the fundamental 
branch of the inquiry, which I am solicitous the House 
should institute — 1 mean the present aspect of our affairs. 
Every one is aware that there exists in the country a great 
and universal distress — a distress wholly without parallel in 
any former period of its history. This, indeed, is unhappily 
matter of so much notoriety, that I should hardly think it 
required any particular proof or illustration, were it not that, 
according to my view of the subject, the extent to which 
the evil has spread, and the peculiar shapes which it has 
assumed, must be examined, before we can probe its sources 
or find a remedy. The House will speedily perceive in what 
way this examination of the fact conduces'to the object we 
all have in view, and will, I am persuaded, give me credit in 
the meantime, for not leading them into superfluous details. 

To demonstrate the general proposition, indeed, I might 
bid you cast your eyes upon the petitions that load the 
table, from all parts of the empire, from every description 
of its inhabitants, from numbers infinitely exceeding those 
that ever before approached us in the language of complaint. 
It is in vain to remind us of the manner in which some of 
them have been prepared for signature. Does any man »be- 
lieve, that a treasury manufactory of petitions, distributinir 
the article through the country with all the influence of go- 
vernment, could procure one column of names to a state- 
ment of naUonal prosperity, or a prayer for liberal taxation ? 
Nor does the ineptness of the remedies which many of the 
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petitioners suggest, impeach the correctness of their tale of 
distress : they may be very incapable of devising the means 
of relief — they are abundantly qualified to give evidence of 
the grievance. 

I might next appeal to the returns from the Custom- 
House, to shew the declension of trade. I am aware that 
these documents give no information respecting the internal 
commerce of the country, by far its most important branch ; 
and that even with respect to foreign traffic, nothing can be 
more fallacious than arguments wholly drawn from such 
sources. When taken, however, in conjunction with other 
evidence, they are not altogether to be disregarded. Now, 
it is shewn by a comparison of the years 1815 and 1816, 
that there was a falling off, in the shipping employed during 
the latter year, of 826,000 tons, or nearly 5000 vessels. 
This fact is the more remarkable, that we were at war during 
a quarter of 1815, whereas 181G was the first whole year of 
peace. These returns speak of the tonnage outwards and 
inwards ; but they tell nothing of the difference between the 
exports and imports of either year. I will venture to assert, 
that a much more considerable defalcation will be found in 
the importation of last year than the mere falling off in the 
tonnage indicates. I am well aware, that many millions of 
goods have been sent abroad, for which no returns have 
been received, and which never will produce sixpence to 
the exporters. Upon this point no Custom-House papers 
can give any information. They cannot shew what propor- 
tion of the cargoes shipped have found a market — what parts 
have been sold under prime cost — what parts remain upon 
hand unsaleable at any price — and what parts of the goods 
imported are in a similar situation. 

We have known former times of great national suffering 
— most of us are old enough to remember more than one 
period of severe public calamity— but no man can find an 
example of any thing like the present. In 1800 there was 
a scarcity much greater than is now felt, but no distress 
ensued beyond the reach of private charity, and the af- 
ffiction ended with the bad season ; for, though provi- 
sions were dear, work was abundant, and the bulk of the 
poor were enabled to sustain the pressure of the evil. In 
1812 there was a much greater distress — the dearth was less, 
indeed, but the rate of wages was far lower. The House 
well remembers the painful inquiries in which it was then 
my fortune to bear a considerable part. We were accustom- 
ed to describe the circumstances in which we found the ma- 
nufacturing population of the country as wretched beyond 
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all former example ; and the expression was strictly justi- 
fied by the fact. Yet, compared with the wide-spread mise- 
ry under which the same classes now labour, the year 1812 
rises into a period of actual prosperity. It will be nec^sary 
forme, and I hope the House will grant me their indul- 
gence, to go shortly into some particulars touching the 
great staple manufactures of the kingdom, in order to shew 
how unparalleled in its amount, and how various in its 
kinds, the distress is, which now every where prevails. 

1 shall begin with the clothing, a branch of trade which, 
from accidental circumstances, is not so depressed as 
our other great staples ; and for this, among other rea- 
sons, that the foreign markets do not happen to be over- 
stocked with this manufacture, while some considerable fo- 
reign government contracts have given great assistance to se- 
veral of the clothing districts. 1 hold in my hand the result 
of statements which I have received from the principal 
clothing countries of Yorkshire — Leeds, Huddersfield, Wake- 
field, and Halifax. Taking the number of men engaged in 
the branch which suffers most, the cloth dressing, at 3, 360 
in August last, there were then 927 in full, 1385 in partial 
employment, and 1048 wholly out of work. Calculating 
upon the same number, there are now only in full, and 
1439 in partial work, while 1 164 are entirely idle ; that is 
to say, a third of the whole are idle, and of those who have 
any work, only one-third, that is, two-ninths of the whole, 
or two men in nine, have full employment. The distress 
of the other clothiers in this county is far from being so 
considerable ; but in the West of England, 1 am informed 
by the most unexceptionable evidence, that it exceeds any 
thing which ean easily be conceived. 

If we now carry our view towards the iron trade, a most 
gloomy picture is presented ; and I may take the state ot 
Birmingham as a fair symptom of this commerce in general, 
intimately connected as that great town is with the neigh- 
bouring counties in all the branches of their industry and 
commerce. In a population of 84,000 souls, about 27,500 
receive parish relief. Of the work people, one-third are 
wholly out of employ, and the rest are at half work. The 
poor-rates have risen to between fifty and sixty thousand 
pounds a-year, a sura exceeding, as 1 am informed, what the 
inhabitants paid to the income-tax. In 1812, when the House 
was so greatly touched by the state of this place, only a 
ninth part of the population were paupers, and the rates did 
not exceed L.27,0(X), yet we then thought the public dis- 
tresses had reached their utmost pitch. 
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The people engaged in the iron trade may be divided into 
four great classes, with reference to iny present purpose — 
the miners and others employed in obtaining the raw mate- 
rial — the persons employed in manufacturing arms — the 
nailers — aiwl the common artificers. The first of these 
classes, who in 1810 received from 18s. upwards, as far as 
two guineas a- week, get now from 10s. to 18s. — the second, 
who received still higher, I might say even exorbitant wages, 
from thd demand occasioned by the war, now get only /s. 
6d. when they are employed at all — the nailers, who are 
better off than most classes, yet earn no more than 8s. or 
9s., instead of J2s. or 15s — while the common artificers 
are working at a shilling a-day. But in all these clas- 
ses the women and children, who used to earn so much 
as nearly to double the gains of the able workmen, are now 
wholly unemployed. Sir, I do not wish to mingle any allu- 
sions of a political nature with the description of these sad 
scenes j but 1 feel it due to the character and the sufferings 
of those unhappy persons, to assert (and 1 do so upon the 
authority of men who differ with me in political sentiments) 
that a more loyal, peaceful, tranquil set of people are not to 
be found within the limits of his Majesty’s dominions. 

It is truly painful to think, that, severe as the distress is 
in those parts of the country which 1 have been describing, 
a yet more melancholy picture presents itself when wc turn 
to the great staple of the country, the cotton manufacture. 
This, as the House is well aware, consists of twm branches, 
the spinning and weaving; but, from the introduction of 
machinery, the numbers employed in weaving are beyond all 
comparison greater than those employed in spinning. In 
Lancashire alone, and the borders of the adjoining counties, 
there are above half a million of persons who derive their 
support from the former. Taking the average gains of a 
thousand w eavers, of all ages and classes, their rate of wages 
was 13s. 3d. a-week in May 18(K). In 1802 the same per- 
sons received the still higher sum of 1.3s, lUd. In 1806 it 
had fallen to JOs. 6d. ; and in 1808. after it had pleased the 
wisdom of government to “ retaliate” as they phrased it, 
“ upon the enemy the evils of his ow n injustice,” and to 
indict upon ourselves (as the event proved to such as had 
not the sense to perceive it) the evils of our own impolicy— 
when we had succeeded in quarrelling with our best custom- 
ers — those wages fell as low as 6s. /d. In 1812, when the 
whole virtues of our system had been called into action, and 
had bestowed the full measures of its beneficence upon our 
trade, the wages fell to 6». 4d. In 1816, the third year oi 
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peace, and while we were slowly moving through that tran- 
sition of which we have heard (though it seems something of 
rather a permanent than a passing nature) wages were as low 
as 5s. 2d. This was in the month of May; and in January 
last, they had reached the fearful point of depression at 
which they now stand, of 49. 3Jd. ; from which, when the 
usual expenses paid by the work people for the loom are 
deducted, there remains no more than Ss. 3d. to support 
human life for seven days. By another calculation it ap^ 
pears, that 437 persons have to provide for themselves and 
as many more out of 5s. a- week ; making, for the whole 
subsistence and expenditure of each individual, less than 
4id. a-day. 

When I paused over this scene of misery, unequalled in 
the history of civilized times, I felt naturally impelled to de- 
mand, how it was possible to sustain existence in such cir- 
cumstances, and whether it were not practicable to adminis- 
ter charitable aid ? To the first question I received for an- 
swer the painful intelligence, that those miserable beings 
could barely purchase, with their hard and scanty earnings, 
half a pound of oatmeal daily, which, mixed with a little salt 
and water, constituted their whole food. My other inquiry 
had been anticipated by that well-known spirit of kindness, 
not more humane than politic, by which the demeanour 
of the master manufacturers in this country has ever been 
regulated towards their workmen in the seasons of their 
common distress. Projects for affording them relief had 
been canvassed ; but it was found, that to distribute only a 
slender increase of nourishment, an addition of a little miik> 
or beer, or a morsel of meat, to the oatmeal and water, 
no less a sum than L.2,000 a-week was required, and 
at a time when the masters were hardly receiving any 
profits from their trade. To talk of charity, then, is entire- 
ly out of the question ; the case lies far beyond the reach of 
private beneficence ; and, if it admits of a remedy at all, 
must look to other sources of relief. 

Now, what is the consequence of all this, and whither does 
it inevitably lead ? These wretched creatures are compelled 
first to part for their sustenance with all their trifling pro- 
perty, piecemeal, from the little furniture of their cottages 
to the very bedding and clothes that used to cover them from 
the weather. They struggle on with hunger, and go to sleep 
at night fall, upon the calculation, that, if they worked an 
hour or two later, they might indeed earn three- halfpence 
more, one of which must be paid for a candle, but then the 
clear gam of a penny would be too dearly bought, and leave 
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them less able to work the next day. To such a frightful 
nicety of reckoning are human beings reduced, treating them- 
selves like mere machines, and balancing the produce against 
the tear and wear, so as to obtain the maximum that their 
physical powers can be made to yield ! At length, however, 
they must succumb ; the workhouse closes their dismal pros- 
pect 5 or, with a reluctance that makes their lot a thousand 
times more pitiable, they submit to take parish relief ; and, 
to sustain life, part with the independent spirit, the best 
birthright of an English peasant. 

If from these details we ascend to considerations of a more 
general nature, and observe certain symptoms, which, though 
less striking in themselves, are perhaps the safest guides in 
such an inquiry, we shall find, that nothing is happening 
around us on any side, which is not indicated by these signs 
of the times. The first of the symptoms to which I shall re- 
fer is the great diminution that has taken place in the con- 
sumption of luxuries all over the country. This is attested 
by the undeniable fact, that there has been a material and 
increasing defalcation in the produce of the Customs and 
Excise, especially of the latter, during the last twelve months. 
It is well known, too, that those districts suffered first, and 
most severely, which depended upon the manufacture of 
luxurious articles. Every one is familiar with the case of 
Spitalfields. The poor of that neighbourhood, after having 
exhausted the whole rates, have received from voluntary 
contributions, reflecting the highest honour upon the chari- 
table and liberal character of the metropolis at large, sums, 
which, added to the rates, exceed the whole income of the 
parish at rack rent. In like manner the levies of Coventry 
and its neighbourhood have increased beyond all former ex- 
ample. It appeared, when the petition from thence was 
presented, that one estate of 200 acres paid L.400 in rates. 
A singular instance, illustrative of the same position, with 
respect to the country generally, was stated by my honour' 
able friend the member for that city,* and, through his 
courtesy, I have this evening seen a more minute account of 
it than he then gave. A person belonging to the place has 
been accustomed for many years to travel over a great part 
of England, selling watches. He visits, in his circuits, 283 
cities and towns, and he used commonly to dispose of about 
600 watches. Last year, making precisely the same round 
as usual, he only found purchasers for forty-three. Perhaps^ 
when we consider the variety of classes who use watches, 
and the extent of the space over which this diminution ope- 
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rated, it would be difficult to imagine a stronger symptom 
of decrease in demand for luxuries. The watch trade in Lon- 
don lias suffered in an equal degree. The statements re- 
cently published show, that there are 3,000 journeymen out 
of employment ; that those who are in work have been earn- 
ing for the last three months one-fourth of their usual gains ; 
and during the last month only one-sixth; while their pro- 
perty has been pledged to the amount of L. 1,600, in three- 
quarters of a year. If I am not misinformed, other trades in 
the metropolis suffer in a like proportion. It is said that 
2,000 of the 18,000 journeymen tailors in Westminster are 
wholly destitute of work. 

1 take the great discontent excited throughout the country 
by the introduction of new machinery to be another symptom 
and a most unerring one, of the present distress. Formerly 
when the invention of any piece of mechanism for abridging 
manual labour occasioned an alarm among the working 
people, it was partial and transient. Those who were thrown 
out of employment speedily found other channels of profit- 
able occupation, the population disengaged by the new ma- 
chine were absorbed, with their industry; and in a short 
time the traces of the change disappeared, except that its 
beneficial effects upon the capital of the country soon created 
a greater demand for labour than existed before the inven • 
tion. But now the case is widely diffeient. The petitions, 
which night after night are presented to us by thousands 
and tens of thousands, complaining of machinery, testify, 
that when workmen arc flung out of one employment they 
can no longer find others ready to receive them ; and that 
the capital saved by the abridgment of labour can no longer 
produce its healing effect. When Sir 11. Arkright invented 
the apparatus which has proved of such benefit to this 
country, though it deprived many thousands of their liveli- 
hood for the moment, yet no particular discontent was excit- 
ed. I have obtained from two of the greatest cotton spinners, 
in both parts of this island, an estimate of the saving in 
manual labour effected by that machinery ; and as both con- 
curred in stating unknown to each other, that by means of it 
one man could do the work of a hundred, I may assume the 
calculation as pretty near the truth. So considerable a shock 
to the labouring population produced scarcely any discon- 
tent. The case is so different now, when the smallest im- 
provement is made in the means of economising human 
power, that I hardly know whether to rejoice or be sorry at 
any such change. There has of late been a considerable ac- 
cession of mechanical power in the weaving trade; and 
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though it cannot operate like the spinning mills, yet it bid^ 
fair to throw numbers, out of work, and destroy even the 
scanty pittance at present gained by a great number of those 
wretched individuals, whose hardships I have been describ 
ing to-night — I allude to what is called the Power Loom 
by which one child is enabled to do the work of two or three 
men. But the House will hear with surprise and vexation 
that mechanical improvement has, as it were, reached \it 
Krait ; an unexpected impedimcMit has started up to check iti 
farther progress. It is now found, for the first time in tlu 
history of mankind, so low are wages fallen, so great is tlu 
pressure of distress, that manual labour is making reprisal- 
on machinery, standing a successful competition with it 
beating it out of the market, and precluding the use of ar 
engine, far from costly in itself, which saves three labourers 
in four. The farther introduction of the power loom is ac- 
tually stopped by the low rate of weaver's usages ! There 
are, however, other branches of industry, as the printiiifj 
and lace trades, which have been lately threatened, if 1 may 
so speak, with the competition of new mechanism, and oi 
such powers as not even the miserable wages of the day can 
be expected to resist. 

The- last symptom of distress which I shall mention, is the 
state of the money market. I am aware that there are some 
who view this subject in a very different light. I know not 
if the Right Honourable the Chancellor of the Exchequer 
concurs in the opinion recently delivered from high authority 
in another place, no less than that of the First Minister of 
the country, and the person at the head of its finances. That 
noble lord is reported to have drawn the most favourable 
augury from the late rise of the funds which he ascribed, by 
some process of reasoning not very easily followed, to tl»e 
suspension of the Habeas Corpus act. However injurious 
this measure may prove to the Constitution, it seems we are 
to regard it as highly favourable to trade. Now, suppoJic I 
were minded to turn the tables upon the noble lord, and bid 
him look at the still greater rise of the stocks after the re- 
port of the committee appointed to examine the contents of 
the Green Bag. That famous document first unfolded ibe 
existence of the Spencean plan, and was calculated direet'y 
to bear upon the funds ; because, according to the true faith 
of that great sect, though the landholder is bad and fit to be 
despoiled, the fundholder is “ a monster, and must be hunt- 
ed down." So says the report, yet the funds rose upon its 
appearance ; from whence 1 might argue, if 1 chose to adopt 
the ground of the First Minister of finance, that the fund- 
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holders one and all disbelieved in the existence of the plot. 
1 will not, however, take this advantage of the noble lord, by 
following his own example. 1 am satisfied with drawing, 
from the state of the stocks and the money market generally, 
inferences more naturally connected with the subject, and in 
favour of the view I have already taken of public affairs. It 
is well known, that there exists at present a facility of ob- 
taining discounts at 4 and 4^ per cent, on bills of short 
dates, which even a year ago were not to be procured at a 
much higher premium. Stocks, too, have risen ; they are 
10 per cent, higher on the nominal capital than they 
were a few months since. Exchequer bills, after two seve- 


ral reductions of interest, leaving the income upon them at 
only per cent., still bear a premium. What does all this 
prove ? If I saw that there was any proportionate facility in 
obtaining loans upon land at 6 per cent., that is upon the 
best security our law affords, 1 might be inclined to pause 
before I ascribed the state of the money market to a glut of 
unemployed capital. But hitherto none of this capital has 
overflowed upon the land ; and the fact is unquestionable, 
that there is much money in the market of stocks, floating 
debt, and discounts, only because there is little or no emt- 
ployment for it in trade, and because no capitalist chooses 
to put his money beyond his reach for more than a few 
months, in the expectation that commerce will revive. The 
want of employment at home has a tendency to drive capital 
abroad ; and signs of this emigration have already manifested 
themselves in the negotiation of loans with foreign powers. 
One transaction of this nature has already been concluded with 
France ; and undoubtedly the greater part of the money to be 
advanced in the course of it will come from the capitalists of 
this country. America is said to have two speculations of a 
similar description going on at the present moment in the city. 
Respecting one of them I have heard some particulars ; and it 
resolves itself into a stock operation, the object of which is 
the application of British capital to the support of the Aui- 
rican funds. How, indeed is it to be supposed, that capital 
should not find its way abroad, when on the other side of 
the channel, it fetches in the public stocks nearly double 
the interest given by our funds, and much more than double 
the interest paid by our floating debt ? The state of foreiira 
exchanges with this country 1 shall at present only glance 

P l^e«tureto assure the House, thft, 

fore I sit down, if 1 do not altogether fail in stating the 

ahlJ t/ another branch of the subject, I sh^ be 

to demonstrate the necessary connexion between what 
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is called a favourable rate of exchange and the depression 
of foreign commerce. That rate is in fact only another proof of 
the unnatural state of our trade ; it is the immediate result of 
forced exportations, with scarcely any importation in return. 
Thus it happens, that when goods have been sent to any 
part of the Continent, from whence nothing can be brought 
back, in order to remit the produce of the sales, there is 
a demand for bills ; but there being no transactions ending in 
this country, and no real bills, fictitious drawing is resorted 
to, until the pound sterling is raised to a height above par, 
very favourable indeed to those who spend money abroad, but 
wholly useless to traders, who can buy nothing there to sell 
again in this country : a height, too, which it cannot retain 
as long as there is bullion to send over, and which, when 
properly understood, indicates the existence of a traffic un- 
natural and necessarily short- lived — exportation without im- 
ports. 

Sir, when such is the unparalleled state of embarrassment 
under which two of the great branches of national industry, 
commerce and manufactures, labour, it would be in vain to 
expect that any material or permanent improvement should 
take place in that which is the ultimate source of all wealth 
and prosperity, and is intimately connected with every other 
employment — I mean our agricultural. If we hear less at 
the present moment of the distresses of the landed interest, 
it can only be because the consumption of the foreign grain, 
which last year oppressed the markets, and the measures 
adopted by the legislature to shut out this competition, have 
been aided by a scanty crop, and have raised the price of 
corn. Those districts where the harvest has been tolerable 
are therefore comparatively well off ; whereas last year the 
suffering was universal ; but wherever the crop has been a 
failing one, that is, in the greater part of the country, the 
high price is by no means a compensation for the deficiency 
and the poor-rates. I have therefore no manner of doubt, 
that the land is, generally speaking, worse off than before. 
It is indeed a vain and idle thing to take distinctions between 
the different orders of the country, and to speak of the agri- 
cultural and mercantile classes as if they had opposite or 
even independent interests. They are all intimately ami 
inseparably connected by the eternal nature of things ; they 
must for ever run together the same course, whether of pro- 
gress or decline. I will give you, on this matter, the words 
of a man who, having by his honest industry become the 
greatest ornament of the one order, made himself, by the 
fruits of his honourable gains, a distinguished member of tiu 
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other, and afterwards rose, by his sagacity and experience, to 
adorn also the literature of his age. Trade and land,'' 
says Mr. Child, are knit each to other, and must wax and 
wane together, ; so that it shall never be well with land but 
trade must feel it, nor ill with trade but land must fall." 

The House will feel how much less difficult it is to des- 
cribe the extent and intensity of the prevailing distresses, 
than to trace the various causes which have concurred in 


producing them, and to separate those portions of the evil, 
which arise out of temporary circumstances, from those 
which have gone on increasing with a slower growth, deeply 
rooted in the system of policy that has been established 
amongst us, or at the least closely interwoven with it. But 
I should not deal fairly with the House, if I did not thus 
early state my opinion as to the nature of those causes 
generally : it is founded upon the universal extent and the 


great variety of the distresses which I have been describing ; 
and my principal reason for entering so largely into that de- 
scription was, not certainly because it required any such evi- 
dence to prove the miserable condition of the country, but 
because, from the universality in which the pressure prevails, 
1 deemed the inference to be unavoidable, that it springs 
from causes of no temporary nature. It is quite true that 
a transition from war to peace must always affect several 
branches of public wealth, some connected with foreign, but 
a greater proportion with domestic trade. Thus two depart- 
ments of industry have suffered severely by the cessation of 
hostilities ; the provision trade of Ireland, through it also, 
the cattle market of this country ; and the manufacture of 
arms at Birmingham, The distress arising from the peace in 
those branches of commerce may be temporary ; if all the 
other channels of trade unconnected with the war were open, 
it certainly would be temporary. But when we find the 
depression^ general in all lines of employment, as well 
in those uninfluenced by the war demand, as in those wholly 
dependent upon it ; when we see that hands thrown out of 
work in one quarter can no longer be absorbed into the 
other parts of the system ; when there plainly appears to be 
a chocking up of all the channels of industry, and an equal 
exhaustion in all the sources of wealth — we are driven to 
e conclusion, that the return of peace accounts at the ut- 
mos on y or a portion of the sad change we every where 
even that portion inay“ become permanent 

affected bv the ^ I®"*®” "ot to be 

£t the Zt “f the war. I have shewrt you, 

ton trade, wholly unconnected with the war, is 
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more depressed than the iron trade in general, and to the 
full as much depressed as the very gun manufactory at Bir- 
mingham. I am entitled to conclude, first, that the transi- 
tion from war to peace has not produced all the mischief; 
and next, that the mischief which it has produced might have 
been got over, as in former times, if it had been the only one 
which oppressed us. Sir, we must once for all look our situ- 
ation in the face, and firmly take a view of the extent of our 
disease. It is not of a partial description ; it is of general 
prevalence; it is of a searching nature ; there is no cliannel 
of our whole circulation into which it has not worked its 
way; no fibre or filament of our whole economical system 
that does not feel its deadeniiig influence; not one limb has 
been hurt, but the whole body is impaired in the exercise of 
all its functions. Can we expect it all to heal and revive of 
itself, and in a short time ? I need hardly remind you, that 
we are now approaching the fourth year of “ transition, and 
still no relief, no mitigation ; on the contrary, we experience 
an increase of our calamity ; whilst every one knows, that in 
less than half the time, from the end of all former wars, a 
complete recovery was effected I shall therefore endeavour 
to describe what, after all the attention that I have been able 
to give the .subject, appear to me the real causes of the unna- 
tural state in which every man must admit the country is 
placed. 

I must entreat the House impartially to fix their eye upon 
the line of policy, which for many years past has been adopt- 
ed by the public councils of the country. In refering to it, I 
shall as much as possible avoid the more debateablo grounds 
of the commencement and continuance of war, and keep to 
points upon which I believe a very little explanation will 
preclude the possibility of any considerable difference in opini- 
on. It should seem that those who style themselves the 
practical politicians of this country (because they are the 
dupes of a theory as visionary as it is absurd) have long been 
surrounded by a class of men, who blending with what is 
termed true mercantile knowledge, much narrow minded, vio- 
lent, national prejudice, or, as they call it, genuine British 
feeling, assume to themselves the style and title of tlie 

sound statesmen,'’ and certainly do in good earnest exert 
a real and practical influence over the affairs of the nation. 
With these sage instructors of almost every administration 
(and they arc generally found united in place with their pu- 
pils, and knit to them by the endearing reciprocity of good 
oflices), it is a maxim equally sacred and profound, that too 
much can hardly be done to discourage importations of all 
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kinds and from all countries. The old mercantile system has 
long been exploded ; but these wise personages, having been 
born and bred up in it, seem to have caught hold of its last 
plank, to which they still cling with all their might, perpetu- 
ally conning over its grand motto — “ All trade, and no barter, 
all selling, and no buying ; all for money, and nothing for 
goods.’' To support the remnants of a doctrine universally 
abandoned in every enlightened country, all means are resort- 
ed to, fair and foul ; for in defence of their favourite creed, 
these sound advisers betray a morality far from rigid or scru- 
pulous. The theory itself is repudiated, and its very name 
disowned by all who have received a liberal education. No 
man is to be found hardy enough, no one so careless of his re- 
putation for common sense, as even to use its language. How 
long is it since, the “ soundest” politician among us has ven- 
turned to speak, in public at least, the jargon of the balance 
of trade ? Yet, marvellous to relate, the praetical results of 
this extirpated heresy are interwoven \yith our whole com- 
mercial policy ; and, though the nonsense, and even the 
dialect of its tenets are rejected of all men, they arc disguised 
in legal phraseology, embodied in efficient regulations, and 
may be traced in broad characters through every volume of 
the statute book down to the last. Year after year we have 
proceeded under the auspices of our wholesome, practical, 
sound, national statesmen, until we now find ourselves, as 
might naturally be expected, deprived of most of the great 
staples of foreign commerce. 

In mentioning a few instances of our obligations to these 
sagacious councillors, i must say a single word upon the 
Corn Bill, which, strictly spei.king comes within the class of 
measures 1 am alluding to. To the opir.ion, which I origin- 
ally entertained upon that law, 1 still adhere. I feel now, 
as I did then, that its first effects are injurious, by cutting off 
a great article of foreign trade; but 1 look foraiwimplc com- 
pensation of that injury in advantages of a higher nature ; 
the ensuring a regular, a safe, and uUimately a cheap supply 
of the great necessary of life, which no change of foreign po- 
licy, no caprice of hostile governments, can impede or dis- 
turb. It may also be admitted by those wlu) disapproved of 
the measure as a permanent branch of our policy, that the 
circumstances of the times justified its adoption as a tempo- 
rary resource. At any rate, we resorted to it, not as 
the only prohibitory law in our commercial code, but while 
almost every branch of trade was struggling in the fetters 
of the restrictive system. We approved of it for special 
reasons, many of them temporary in their nature ; and re- 
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garded it as an exception justified by those reasons, and by 
the unnatural state of our whole polity. The doctors of the 
mercantile school jumped at it as a part of their scheme, 
and as coinciding with the numberless trammels which they 
had devised for commerce in all its departments, and the 
removal of which might very possibly alter our whole opinioti 
upon the Corn Bill. Let us only cast our eye over a few of 
those regulations. 

1 shall first request the attention of the House to the ex> 
ploits of these sages in the Baltic trade. That branch of 
commerce has always been deemed highly important, both 
to our shipping and our mercantile interest ; both with a 
view to defence and to gain. Its short voyages make it an 
excellent nursery for seamen ; its quick returns are highly 
favourable to profit. Circumstances, which I need not enu- 
merate, render it a peculiarly secure and steady kind of tra- 
ffic. Yet, of the four great staples of the Baltic trade, two, 
including the greatest of the whole, have been cut off. We 
still receive hemp and tallow; but we have prohibited the 
importation of iron and timber. And to what views have we 
sacrificed this important market for our own goods ? To 
encourage ruinous speculations in this country, we imposed 
a duty upon, foreign iron amounting to a prohibition ; while, 
to force the importation of inferior timber from our North 
American colonies, that is, to gratify the Canada arid ship- 
ping interests, always highly favoured by the school of the 
practical and Right Honourable gentleman opposite,*^' we 
excluded the greatest staple of the Baltic. Instead of leav- 
ing the adventurers in mines to their fate, suffering them to 
thrive if they could by their natural resources, wc encouraged 
them, by extraordinary stimulants, in a pursuit, which sound 
policy would rather have discouraged ; a precarious, gambling, 
and upon the whole a losing concern to the country. Mark 
the consequences of this system. We used to export 
L.400,000 or L.500,000 of our manufactures annually to 
Norway ; that vent, 1 understand, has now ceased, Norway 
having no other means of making payment but the iron and 
the timber, which our modern practitioners of antiquated 
wisdom have seen good to exclude altogether. Canada, for 
whose sake the sacrifice was partly made no doubt, still n - 
mains ours, in spite of all the pains we took to lose it ; but 
there is no part of this country at present so distressed as the 
mining districts of Wales. A similar prohibition of foreign 
copper has cut us off from one of the principal articles of 
South American produce. 


♦ Mr. Rose. 
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It is not many days since some conversation took place 
respecting an Act of last session, which imposed protecting 
duties on foreign butter and cheese. I then expressed my 
repugnance to any extention of that protection ; and I will 
now mention a fact within my knowledge, both to show how 
dangerous this sort of legislative interference is in a vast, 
complicated, and delicate commercial system, and also to 
demonstrate how little a high rate of exchange indicates a 
thriving trade. The instant that those duties were imposed, 
as true as the pulse keeps time with the stroke of the heart, 
foreign exchange rose, as it is called, in our favour two 
or three per cent. A branch of oiTr importation was lopped 
off; it became, more difficult to remit from abroad, in 
the first instanc?, and consequently must have became pro- 
portionably more difficult to send goods thither immediately 
after; our whole foreign trade was sensibly diminished, 
and by the very operation which raised the exchange, and 
in exact proportion to its rise. So much for the quick 
effects of the operations in which these sound personages 
cleliglit ; so much for the accuracy of the symptom which 
tlicy consult as infallible in pronouncing upon the state of 
commerce I 

The same perverse views have long regulated our com- 
mercial intercourse with France. Partly from mercantile 
views, partly from feelings of a political, and almost a reli- 
gious nature, there arc many amongst us, who Jiave laid it 
down as a principle, from whence they hold it nearly iinpious 
to depart, that as little wine as possible must be taken from 
France. Although that fine country is our nearest market, 
and ought to be our best customer; although the vine is its 
chief produce, and its wines are allowed by all to be the 
best, by some considered as the only ones drinkable : yet 
their importation is to be avoided because France is our 
natural enemy, and Portugal our dear, and indeed costly 
f iend. Iii the true spirit of this creed, the Chancellor of 
the Exchequer some time ago laid a new duty upon claret, 
not with any view to revenue, but, as he himself declared, iti 
the technical language of his sect, with the hope of discourag- 
ing the use of French wines, upon principles of a political 
nature. It may, for any thing I know, be in the coiitem 
plation of this class of statesmen, a mark of comprehensive 
policy in a manufacturing country to refuse those articles 
which it wants the most and likes the best, and which alone 
enable a trade with its best customer to be kept up. But if 
^ uiay be allowed to speak as a trader, availing myself ol the 
fiattering compliment bestowed u^or ^ ' 
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worthy Alderman,* and to proceed on the suggestions of 
common sense, I should regard such conduct, not as the 
result of sound policy, or of any policy at all, but as dictated 
by prejudices bordering on insanity. 

But it is somewhat melancholy to think that worse blunders 
remain untold. The conduct pursued with regard to the 
Hnen trade very considerably surpasses all that I have men- 
tioned ; for it has been as directly in hostility to the favourite 
principles of the mercantile school as to the interests of the 
country. That schoo\ has always patronised the carrying 
trade in an especial manner ; and I believe I may assert, 
that no brancii of it was ever more productive than the 
transit of foreign linens ; yet upon this we began, and never 
stopped until we had imposed a duty of fifteen per cent, 
upon all linens imported and re-exported. If I am asked to 
explain why we did so, I cannot ; for here the wit of man 
would in vain search for any thing like a reason. But I 
can tell what the Ministers thought they were doing all the 
while. The fact is, that many nations prefer foreign linens 
to our own; and they use to buy those linens here. We 
saw this, and said they should not have them ; so to legislate 
we went ; resolved, that an act of Parliament should pass 
the two Houses, and should then receive the royal assent, as 
requisite to make it binding upon the taste of foreign countries, 
which we expected would be changed to please us the instant 
that the solemnities of legislation were completed, and the 
accustomed words from the Crown pronounced. What has 
been the consequence ? Those nations who formerly repaired 
to British markets, laid in their investment of foreign linens, 
and at the same time completed their assortment in British 
goods, (the foreign linen operating as a kind of decoy, from 
the convenience of finding all their cargo in the same place) 
all at once ceased to visit our ports. They were unmannerly 
enough to disregard our law, although it had been passed 
with every one of the accustomed formalities ; they took 
their course to Hamburgh, Amsterdam, and Copenhagen, 
where they could get the foreign linens somewhat cheaper 
than we ever sold them. This latter advantage they had 
always disregarded, considering the opportunity of con- 
veniently completing their assortments of British articles 
as a compensation for it ; but the transit duty was much 
greater than the trade could bear ; it proved, as indeed it 
was meant, a prohibition ; only that the contrivers of it, 
who did not mean^to drive the purchaser to a foreign 
market, forgot that they had no means of keeping him 


* Atkiot. 
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in one where they would not sell him what be wajited. 
They forgot, too, that his departure not only destroyed 
the transit trade, but the trade in British goods connected 
with it and now transferred to foreign countries. The 
House, no doubt, must be prepared to hear, that this 
scheme of perverse and short-sighted folly is not of yester- 
day. It betokens so slow a state of information, so gross 
an ignorance of the subject, so senseless a disregard of the 
most obvious principles, that every one will readily conjec- 
ture its origin to be lost in antiquity. At all events, it must 
have been invented prior to the date of the mercantile sys- 
tem, itself now exploded; for nothing can more clash with 
the doctrine, of promoting the carrying trade. Then what 
will the House say, if it is less than a century and a half 
since this notable law passed ? What if, after ages of expe- 
rience, after the full knowledge imparted by the multiplicity 
of events and changes crowded into the last twenty years — 
what if this statute was deliberately passed not longer ago 
that the year 1810, under the auspices of the present Minis- 
ters 1 What if, no farther back than last year, Parliament 
were induced by them to decline revising this piece of non- 
sense, and expunging it from the book! Sir, these are indeed 
things, which it requires the evidence of all our senses to 
make us believe, But if such be the groundwork of our 
commercial system, there can be little difficulty in compre- 
hending the mischiefs that must sooner or later flow from it. 
There are numberless other instances of the same policy, 
which 1 might detail to the House. I might speak of the 
duty upon the exportation of coal, amounting at ordinary 
prices, to seventy per cent. ; but for which, that article might 
find a ready market in France, provided we agreed to take 
French goods in return. Here, indeed, we may be said to act 
consistently ; for, when we refuse to receive the produce of a 
country, it seems natural enough, though perhaps it is super- 
fluous, to pevent ours from going thither. We are not, how- 
ever, so consistent in all the branches of this system. While 
we protect agriculture in some respects, we allow the impor- 
tation and prohibit the export of wool. This deviation from 
the general rule is professedly to encourage manufactures, 
by denying to foreigners the use of the raw produce ; yet 
cotton twist is allowed to go abroad, though it is in the first 
stage of manufacture ; and one should think it full as easy 
for the Continent to grow long wool as to erect spinning mills. 
The arrangement of the silk duties affords matter of similar 
observation ; but I abstain from leading the House into far- 
ther details. 1 think I may venture to assert, that,* 
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all things into the account, the time is now arrived, when the 
circumstances of our situation imperiously demand a full and 
unsparing review of the whole commercial policy of this 
country ; and not only the branch of legislation which bears 
a more immediate reference to trade, but the navigation law 
itself requires the same prompt and accurate revision. 

AVhether I consider that system with a view to national 
defence, or to commercial wealth, I feel persuaded, that no 
time should be lost in at least relaxing the rigour of its pro- 
visions* Many speculative writers have maintained, that it 
was from the first a sacrifice of wealth to security ; but 
I am disposed to admit, that it was originally calculated to 
promote both these objects. I think it may fairly be al- 
lowed to have hastened, by half a century, an event which 
must sooner or later have happened, — the transference from 
the United Provinces to this country of a large portion 
of trade, which, though naturally belonging to us, had 
been attracted by the peculiar advantages which enabled the 
Hollanders to possess themselves of the commerce of all 
other nations. But whatever may have been the good policy 
of tlis navigation law, I am quite clear, that we have adhered to 
Its strict enactments a century after the circumstances which 
alone justified its adoption had ceased to exist. What is 
now passing in the colonies alYords a striking illustration of 
its impolicy in the present times. Whether in consequence 
of orders from home, or of the views entertained by the 
local governments, the navigation law is enforced, it seems, 
with unusual strictness, a stop beitig put to the licences 
granted under the intercouse act for importing provisions in 
foreign bottoms. What course does America pursue to meet 
this protecting measure ? She says, as you will not suffer 
us to supply your settlements, in any vessels but your own, 
with those articles of which they stand so much in need, 
that they may starve for want of them ; we retaliating on 
your head the mischiefs of your own policy,*' forthwith 
shut our ports against all vessels coming from ports fnnn 
whence you exclude ours. This is the substance of a bill 
lately before Congress, now passed into a law. I have in 
my hand a copy of it, which has just arrived ; and I know 
that the greatest alarm has been excited by it in our West 
India colonies, as well as among all who are connected witli 
our North American fisheries. Here is a striking specimen 
of that obstinate, perverse system, that refuses to vary witli 
the alteration of circumstances ; that will not accommodate 
itself to the progress of events, or follow the course of 
times and seasons, but clings superstitiously to what is now 
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inapplicable, though it may once have been important; as 
if time were standing still, and history were not the record 
of unceasing change. 

Surveying, then, the derangement which pervades every 
branch of the public economy ; seeing how your trade is 
cramped by the short sighted operations of an unenlightened 
and senseless policy ; finding what trifling relief, and that 
little accompanied with serious obstructions, it has derived 
from the prosperous condition of our foreign affairs ; wc 
may assuredly affirm, that there never was a period in 
the vicissitudes of our fortunes, when British commerce 
might, with so much truth, be said to labour for its existence. 
Casting our eye over every point of the compass, and scarce 
able to descry any from which a solitary ray of comfort or 
of hope breaks in, it is natural for this House, to whose 
hands the sum of affairs is committed — for our unfortunate 
brethren, suflering under distresses that baffle discription, 
after bearing us, by their industry and their patience, through 
the late eventful struggle — for the whole population of the 
empire, exhausted by the drains of a protracted warfare, 
weighed down by the pressure of the intolerable? public bur- 
thens which it has accumulated, and now cut olf from tfic 
temporary relief which the unnatural monopoly of that, war 
adbrdcd — it is, I will say, but natural and reasonable for us 
all to direct our expectations towards any untried resources, 
any new opening that may present itself to the industry of 
the community, 'riiere can be no field of interprise so mag- 
nificent in promise, so well calculated to raise sanguine 
hopes, so congenial to the most generous sy mpathies, so con- 
sistent with the best and the highest interests of England, 
as the vast Continent of South America. Ho must indeed 
be more than temperate, he must be a cold reasoner, who can 
glance at those regions, and not grow warm. The illustrious 
historian* who has described the course of their rude 
invaders, relates, if I mistake not, that when, after un- 
paralleled dangers, amid privations almost insupportable 
through a struggle with sutferiags beyond endurance — wea- 
ry, hungry, exhausted with the toil, scared at the perils of 
tl»eir march, they reached at length the lofty summits so long 
the object of their anxious enterprise, they stood at once 
motionless, in gratitude for their success, in silent amaze- 
ment at the boundless ocean stretched out before them, and 
the immeasurable dominion spread beneath their feet, the 
scene of all their fond expectations. — And now the people 
of this country, after their long and dreary pilgrimage, after 
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all the dangers they have braved, the difficulties they have 
overcome, the hardships they have survived, in something 
like the same state of suffering and exhaustion, have that 
very prospect opened to their view ! If any sense of justice 
towards them, any regard for the dictates of sound policy, 
any reverence for the real wisdom of past ages, has influence 
over our councils, they must be enabled and invited to ap- 
proach that hemisphere, and partake in the numberless 
benefits which flow from such an intercourse. Upon our 
good pleasure it depends to command the virgin resources of 
that mighty expanse of territory — variegated with every 
species of soil — exposed to all the gradations of climate — 
rich from the fallow of centuries — sufficiently peopled to 
raise every variety of the produce we want, yet too thinly 
inhabited to threaten our own industry with any rivalry — 
watered in all directions by seas rather than rivers — -studded 
with harbours through which to distribute its wealth over 
the Old World — and the native country of that wherewith 
the sect of practical politicians are best pleased, and their 
patron saint propitiated, gold and silver mines, already fruit- 
ful, but capable of yielding infinitely larger returns under 
the management of European skill. Such is the prospect 
which those • vast regions unfold ; a prospect sufficient to 
compensate every loss you have sustained ; an adequate out- 
let for your mercantile enterprise, though Europe were once 
more hermetically sealed against you; though Buonaparte 
were restored, and his continental system (as indeed it is) 
revived : even though Europe itself were, for commercial 
purposes, blotted from the map of the world. Nor let any 
man suppose, that all this is the indulgence of a heated fan- 
cy ; I rest my expectations upon a careful examination of 
facts, derived from authority altogether unquestionable. 
Some of these 1 shall state, for the guidance of the Honour- 
able gentlemen opposite ; because I well know, that some 
folks will listen to nothing which does not come in the shape 
of a detail. 

The exports of Spanish America cannot amount to less 
than eighteen millions sterling in yearly value. Humboldt, 
the justly celebrated traveller, states them at thirteen and a 
half millions, from the custom-house returns in Old Spain : 
he reckons the exports of Buenos Ayres at L.800,000 of 
that sum, whereas, on the spot, they are reckoned at 
L. 1,1 50,000: we may therefore assume that there is a similar 
deficiency in the other sums indicated by those documents, 
which would make the whole exportation worth eighteen 
millions, and one-third of it is from Mexico. It appears 
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from official returns, indeed, that Cadiz imported from South 
America, in the year 1802, to the amount of eighteen and a 
quarter millions, of which twelve and a quarter millions were 
ill bullion, a trade pleasing even to the gentlemen opposite ; 
though I must confess the remaining six millions were only 
composed of goods, and I therefore ought to mention this 
sum with considerable diffidence. Before the late troubles, 
the annual coinage of Spanish America was nine and a half 
millions sterling, and it had trebled in half a century. The 
population of the country is about seventeen millions, 
including all classes j and it is estimated, that only one 
person in three wears foreign manufactures. This is pro- 
bably considerably above the truth ; for of the seven 
millions who inhabit Mexico, only one is understood to 
wear those goods ; the rest using a wretched stuff of home 
manufacture, only recommended by its cheapness ; for, 
according to the remark of a native writer, England is there 
held to have taught them by her wars how to make their 
own clothes. What an opening docs such a country afford 
for our goods 1 There exists no want of means to buy them, 
if the trade is so far facilitated as to afford them at rea- 
sonable prices ; and if any proof were wanting how far the 
taste for using them might be introduced by opening the 
ports, the speculations at Buenos Ayres abumiantly supplies 
it ; for, though injurious to the projectors, that traffic has 
certainly had the effect of diffusing among the natives an 
inclination to use British manufactures. If the southern 
continent generally were opened, it would infallibly take, 
not only a larger quantity of them than has ever yet been sent 
thither, but a swiftly and regularly increasing quantity, which 
would in a short time leave the imagination behind that 
should try to calculate it. 

With scenes such as these inviting our approach ; with 
all the prepossessions of the natives in our favour ; call- 
ing upon us to sacrifice no principle or propriety of con- 
duct, but only to bless them with commerce and with 
the light of our superior civilization, in return for the 
treasures which they are ready to pour into our lap : 
whence comes it to pass, that, in a season of such pressure 
in all other quarters, this splendid theatre of exertion has 
been overlooked or avoided ? It is the new-fangled, the 
execrable doctrine of legitimacy^ the love of Ferdinand the 
Seventh, that has cut England off from her natural connexion 
with South America. In the hour of our greatest need we 
have sacrificed the certainty of relief, nay the brightest pros- 
pects of new prosperity, to the antk'uated !i}re^ii/^?(?(? ^ '-v . 
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colonial independence, the political caprice of making com- 
mon cause with the mother country in her endeavours to 
extinguish the new-born liberties of settlements, now, thank 
God, in spite of Old Spain and of ourselves, almost severed 
from her tyrannical dominion. But for these humours, so 
senselessly gratified, our flag might have floated in every part 
of that immense continent. We have chosen to be supplanted 
by a nearer power ; a power as active and skilful in specu- 
lation as ourselves, and wholly free from the incumbrance 
of those political attachments and antipathies, which so 
lamentably fetter our commercial enterprise. Only see the 
course into which these doctrines, or prejudices, have driven 
us. In 1809, we concluded what is commonly termed Ad- 
miral Apodaca’s Treaty, acknowledging the dominion of 
Spain over the Indies, in terms which seem even to imply a 
guarantee of her dominion. An article was added, which 
bound the parties, as speedily as possible, to conclude a treaty 
of commerce; but nothing whatever has since been df)ne to- 
wards the fulfilment of this stipulation. In 1814, after the 
conduct of Ferdinand had called forth, not certainly the a[)- 
plause of all enlightened minds in all countries, it pleased 
our Government to make a convention with him, binding 
this country to every thing short of guarantee, and expres- 
sive of deep anxiety for the subjugation of those whom I call 
the independents, but whom the treaty stigmatised as re- 
volted subjects of our dear ally. In vain have the various 
provinces of South America, successively, as they threw olT 
the yoke of Spain, courted our notice, and oftVrcd us the 
highest commercial advantages in return. As often as 
the popular party obtained the advantage in any place, 
the ports were thrown open to our trade, the residence 
of Englishmen protected, all intercourse w’ith them che- 
rished. If ever the patriots were unhappily defeated, if the 
anxious wishes” were gratified, which llie convention ex- 
presses, on the part of this country, for the restoration of the 
legitimate tyranny, straightway tlie ports were shut against 
us, and our countrymen could no longer trade, or remaiu 
under the dominion of our favourite ally. We were oflVrcd 
by the revolted, as we call them, in Venezuela and New 
Grenada, an exclusive trade for twenty years ; and their 
Congress, believing (I use their own words) “ that it is the 
characteristic disposition of Great Britain to protect and 
assist oppressed people, for the sake of justice and humanity,” 
vainly fancied their cause might be favourably viewed by us. 
The legitimate lieutenant of the Crown, Montalvo, subdued 
them for a while, and instantly proclaimed what he called 



MANUFACTURING DISTRESS. 


377 

the wise and salutary regulations of the Council of the 
Indies,” recited the services rendered by the Philippine Com- 
pany to trade (of all things), and restored its exclusive 
monopoly, to be enforced with additional rigour. In 1816, 
General Bolivar made offers of the most advantageous nature, 
when on his way to battle for the independence of the Carac- 
cas, which I trust in God he has before this time achieved. 
All such propositions were rejected — seldom honoured with an 
atiswer — always treated with contempt or aversion. We were 
for the party of the oppressor —we wished ill to freedom for 
its own sake, and out of the love we bore its enemy, not- 
withstanding the advantages we might reap from doing our 
duty, and helping its struggles. But even this bad policy 
hds been pursued in a wavering, irresolute, and inconsistent 
manner. We have sent a consul to Buenos Ayres, where 
he did not present his credentials until the patriots had suc- 
ceeded ; he now resides in his public capacity, transacting 
business with the independent government. But no one 
other commercial or diplomatic agent lias been sent to any 
part of Spanish America, and even at Buenos Ayres, the 
blockade imposed by the royalists of Monte Video, a few 
years ago, was enforced by a British man-of-war. The long- 
established contraband trade with the Main is still encour- 
aged, at least protected, in Jamaica. In Trinidad every im- 
pediment is thrown in its way ; the councils of the govern- 
ment are influenced by an assessor, who retired thither after 
the massacre of the independents in Caraccas, where he had 
been a principal adviser ; proclamations are issued, prohibi- 
ting, under the highest penalties, the sending, not only of 
arms, but of money, to the continent ; and severe measures 
have been adopted towards the refugees of the independent 
party. These measures have produced their natural effect ; 
and I understand that the principal articles of iinportadon 
from the Spanish Main have almost doubled in price. 

1 entreat the House farther to recollect, that the same 
treaty which bound our Government to prevent all succour 
from being given to the patriots, bound Ferdinand to abolish 
the Slave IVade. We have more than performed our part 
of the compact — he neither has taken, nor has the slightest 
intention of taking, any one step towards fulfilling his part. 
1 do not contend that we ought to make war upon him for 
the failure ; but I think we have some right to have it ex- 
plained ; and 1 am clear, that, if he persists in his departure 
from the stipulation, we are set free from our part of the 
contract. That we should ever desire to recede from it is 
more than 1 can exioect ; for hitherto we have 
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more than we bargained in his behalf and against the patriots, 
So bigotted are we to his cause, that I have read a nieniorial 
presented to his Majesty’s Government by three respectable 
merchants, who, having come to this country from Buenos 
Ayres upon commercial business, and having hnished their 
arrangements, were ready to sail on their return homeward, 
when they were stopped by an order from one of the under 
Secretaries of State, refusing them leave to proceed, until 
they should also obtain the Spanish ambassador’s leave ! 
Elere is one of the fruits of that blessed measure the Alien 
Act ; and a striking proof how soundly those reasoned against 
it, who urged that it would be used as a political engine for 
gratifying the caprices of foreign courts. The treaty, you will 
observe, only binds us to give no assistance to the patriots 
in warlike stores. The Trinidad proclamation threatens 
with banishment, confiscation, and imprisonment, all who 
shall send money. The direct stipulations only engage for 
neutrality j the preamble expresses the warmest good wishes 
for the success of the tyrant, while it insults the patriots 
with the name of revolters. But, as if we were resolved to 
go beyond both the spirit and the letter of this convention, 
to testify, by every possible means, our hostility to the cause 
of the Spanish colonies, and our anxiety to extinguish tlun'r 
rising libertish, the British, Minister to the United "States 
has been charged, in Congress, with a formal interference to 
prevent American citizens from sending arms and aniniunition 
to the patriots ; and no denial whatever has been given to 
the statement. I ask the Coiiimoiis of England, if they are 
prepared to patronise councils so repugnant at once to 
the character and the interests of their country as thosv 
which, having excluded our trade from the marts of the Old 
World, deny it a vent in the New, for fear such an inter- 
course might aid the cause of human freedom, and give um- 
brage to the contemptible tyrant of Spain ? 

It has often been said, and I have hitherto assumed it as 
unquestionable, that the excessive load of taxation is one chief 
cause of the depresssion under which our commerce now 
labours. The Ilouse, I am persuaded, will give me credit 
for entertaining no disposition to mix this question with 
popular clamour against burthens which must be borne. 
But 1 wish to remove some misconceptions of an opposite 
nature, which have too frequently influenced such discussions^ ; 
and to shew in what manner relief might be given to the 
public without material injury to the revenue. Some persons 
whose general opinions 1 profess to hold in great respect, 
have lately supported a position which I take leave to think 
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a mere fallacy ; they have maintained, that the amount of 
the imposts laid upon goods, or upon whatever, affecta the 
price of goods destined for the foreign market, can be no 
obstacle to their sale ; and they attempt to prove this strange 
paradox by the consideration, that, as we are enabled to give 
a proportionably higher price for those commodities which 
we take in return, it comes to the same thing, Whether the 
foreigner buys cheap or dear of us. A single word over- 
throws this reasoning at once. Admitting, for a moment, 
that prices arc thus regulated; the foreigner who has goods 
to buy, will go to those who sell cheaper than we can do ; 
and the foreigner who has goods to sell will come to us, who 
can give the best prices. To suppose that those who cannot 
afford to sell as cheap as others, w ill have the power of regu- 
lating the market for their own commodities, is as absurd as 
to suppose, that those who can afford to buy dearer than 
others, will pay higher tlian is necessary. There is another 
fallacy, much more prevalent, as to the effects of taxation 
within the country. The money thus raised, we are told, 
is spent by the government ; and the same consumption is 
maintained as if it were expended by the individuals who 
p;iid it. Thus, to take the principal example, it is con- 
tended, that if we raise forty-four millions to pay the interest 
and charges of the debt, that sum is spent in the country by 
the stockholders, instead of being spent by the payers of 
taxes. But first of all, it should l)e recollected, that those 
sums are levied in one part of the system, and generally ex- 
pended in another, so that the expenditure affords no relief 
in the (piarter where the levy of the impost was principally 
felt. Thus, when the duty on sugar was raised, in the course 
of a few years, from 14s. to 27 s. a cwt., that sum was nei- 
ther returned to the planter nor the consumer ; it neither 
went to create a new demand for the article enhanced, nor 
to aid those who paid dearer for it; it w'ent to support other 
industry than tliat of the grower, and other resources than 
those of the consumer. Next we must bear in mind, that 
the revenue paid to the stockholder represents capital, which 
has bocm sunk and in great part destroyed by war — capital 
which has been taken away from profitable to unprofitable 
employment. Nor is there any fairness in the argument, 
that the community is not injured by a mere transference of 
wealth, though none should disappear ; for the taking from 
one class to bestow upon another, injures the one more than 
it benefits the other, even if we had any right to strike such 
unjust balances ; and how much more does this apply to the 
case of taking from an existing class, to supply one which 
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we create, or at least augment, for the purpose of impover- 
ishing the other ! But the truth is, that all taxes go to sup- 
port, either those whose labour is so much dead loss to the 
community, or much less productive than it might have 
been whose numbers therefore ought never to exceed the 
lowest possible amount. The immense sums now raised, 
cither feed those employed thus unproductively, or pay those 
whose capital has been spent in the same way •, they are a 
constant drain upon the fund destined to support productive 
labour ; they not only prevent' accumulation, but create a 
destruction of capital > they necessarily diminish, in exact 
proportion to their enormous amount, the fund which creates 
the effective demand for all articles of consumption. The 
operation, too, of taxes, in driving abroad various branches 
of industry, is unquestionable. They give advantages to 
foreigners in many points of view. Take, for instance, our 
duties on silk. The raw pays 5s. 6d., the organized 15s. 
tie pound j while in France there is but one duty on both, 
and that only 28. 6d. The French silk weaver, then, gets 
the article, in the first stage of manufacture, for less than 
half what our’s pays for the raw material, as far as duty is 
concerned. Sometimes foreigners are discontented by a tax 
beyond its mere amount ; the increase of, I think, only half 
a crown u^n the policy stamp, drove them away from 
Lloyd's, and created several insurance offices at Hamburgh 
and in America. Sometimes a branch of trade is irretriev- 
ably destroyed by an injudicious tax,, or receives a shock 
from which, even after the repeal of the duty, it never re- 
covers. I am informed that this has been the case with the 
watch trade ; and the present appearances are quite consis- 
tent with this suppositiem. 

I purpose now to illustrate what I have said of the effects 
which taxation produces upon consumption, by a reference 
to facts ; and I shall, at the same time, have an opportunity 
of shewing that the revenue does not gain all the trade loses. 
On the contrary, I suspect we have been, in many, instances, 
killing the goose that laid the golden eggs ; and I greatly 
deceive myself if the Right Honourable gentleman opposite*, 
will not soon be aware, how much truth there is in Dean 
Swift's remark, that “ in the arithmetic of the Customs two 
and two do not always make four." 

I shall begin with the duties on sugar, one of the widest 
fields of modern finance. They were in a short lime raised 
from 14s. to 27fl. ; and if the price reaches 40$. then to 30 s. 


* The Chtncellor of the Exchequer. 
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the cwt. In three years, from 1863 to 1806, the former 
duties were increased about 60 per cent. Now the average 
produce of the old duties, for three years before that rise, 
was L.2,778,000. The produce of 1804, after they had been 
raised 20 per cent., was not L.3,330,000, as they ought to 
have been, had the consumption remained the same, but 
only L.2, 637,000; and the average produce of 1806 and 
1807, after the whole 60 per cent, was added, only gave L. 
3,133,000, instead of L.4, 167,000, which they should have 
yielded, had the consumption not fallen otf since the first 
rise of duty began ; or L.2, 806, 000, which they should have 
yielded, had there been no falling off since 1804. Thus both 
trade and revenue suffered by the great increase of duty in 
1803 ; and trade suffered severely by the subsequent augmen- 
tations while revenue gained in a very small proportion. 
The duties on glass were nearly doubled in ten years ; the 
produce of those duties has not sensibly increased at all. 
Here then is a destruction of the glass trade, to the amount 
of one-half its whole bulk, without any direct gain to the 
revenue, and with a very certain loss to it in other branches 
connected with the diminished consumption. In this case 
two and two were not found to make four. 

We have recently had before us the history of the wine 
trade, in a very excellent petition presented by my Honoura- 
ble friend below me,* and well illustrated in the course 
of his remarks. The duties on wine have been trebled 
since 1792; the deficiency in the port of London alone 
was L.338,329 last year, as compared with 181.5. The 
average consumption of three years, ending 1814, was 
above 3,000 pipes less than the average of three years, end- 
ing 1808. Ill 1804 the duty on port wine was increased one- 
ninth ; the produce of the duty that year fell off nearly one- 
fourth, instead of increasing a ninth; and in 1805 it had by 
no means increased a ninth above its amount before the rise. 
Here then was a diminution of trade, an abridgment of the 
comforts of the people, and an injury to the revenue, first 
directly and afterwards indirectly. 

It is not so easy to illustrate by example the -converse of 
the proposition ; for, unhappily, the instances are rare in 
which taxes have been taken off or diminished : yet all the 
cases where this policy has been pursued demonstrate the 
truth of the doctrines for which I contend. When Mr. Pitt, 
by a wise and politic measure, in the year 1784, lowered the 
duty on tea from 66 to 12 per cent., the revenue rose con- 
siderably. The cosumption could hardly have been increased 
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sixfold, but smuggling was prevented to an extent which, 
with the increased consumption, made the revenue upon the 
whole a gainer. When in 1787, the duty on wine and spi- 
rits was lowered 60 per cent., the revenue was improved ; 
the trade must therefore have doubled, the comforts of the 
people been materially increased, and the other sources of 
revenue have benefitted in the same proportion. But the 
progress of the duties and revenue upon coffee illustrate.^ 
every part of the question in a manner peculiarly striking. 
In 1805 they were raised one-third, and that year their pro 
dace fell off an eighth, instead of increasing a third ; in 
1806 they had increased but only a sixteenth ; so that 
the consumption had diminished above a fourth. But it 
was at length found, that this tax had been overdone, 
and it was lowered from 2s. to 7d. the cwt. Mark the 
immediate effects of this step. The average produce of 
the high duty, for the three years before it was altered, 
was L. 166,000; the average of the low duly, for three 
years after the alteration, was L. 195,000 ; so that, as addi- 
tion has the effect sometimes of diminishing, subtraction 
seenis,to increase the sum in the arithmetic of finance. The 
augmentation here shewed an increase of consumption be- 
tween four and fivefold; and in Scotland, I find, that it in- 
creased tenfold. It is not, then on mere speculative groiuids 
that I recommend the finance ministers to retrace their steps, 
and to turn their attention from devising ways of augment- 
ing the taxes (an object, by the by, which they may pore 
over as long as they please, and will never be able to accom- 
plish) to discover the best means of lessening tin* public 
burthens. I have shewn from facts, that ta.xes may ho re- 
pealed with positive and immediate benefit to the revenue; 

I think no man hardy enough to deny, that the diminution 
would contribute mainly towards restoring our commerce to 
its healthy state, and re-establisUing general comfort and 
prosperity. 

The very collection of our present enormous revenue oc- 
casions evils of a serious nature to every class of the people. 
All of us are acquainted with the inconveniences of ordinary 
occurrence; but few are aware how severely they press upon 
trade. To the difficulties of collecting such a revenue are 
principally owing the monopolies of the dock companies, by 
which the whole of the West Indian commerce, and several 
of the other great branches of trade are subjected to heavy 
dutiea, and irksome delays. Our merchants complain of 
much dilatory and troublesome proceeding at the custom- 
house ; they must wait for a person who has more to do 
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than he can manage ; they must, on every trifling difference, 
apply to the board ; a variety of annoying steps must be 
gone through ; bonds, with all the costs incident to them, 
are needlessly multiplied ; and, in short, every thing begins 
in plague, and ends in expense. It is very true, that better 
arrangement might remove some portion of these hardships, 
but the greater part of them are essential to the system. 
You cannot multiply indefinitely officers and boards, in whom 
so large a coiifidence is of necessity reposed ; you cannot, 
in a word, collect such a revenue as ours, without infinite 
vexation and delay, beyond the actual burthen of the impost. 
Such prodigious levies, with their directs effects, hamper and 
distress our trade in various ways which it would be impos- 
sible to estimate in uioney. 

Sir, I have trespassed be 5 'ond all bounds, I fear, upon the 
patience of the House ; but I cannot prevail on myself to 
sit down without soliciting your attention to that part of 
the subject which 1 have as yet only glanced at slightly. The 
House, I doubt not, have already perceived that I refer to 
the entire abandomneiit of all care for the commercial inter*- 
esls of the country in the administration of our forei^i af- 
fairs. After a war of unexampled suffering and exertion 
has been crowned with success far beyond the most sanguine 
expectation, and lifted the name and the influence of the 
nation to a height without any parallel in the [proudest eras of 
its past history, we naturally ask, how it ccJines to pass, that 
tlie glorious peace which our efforts have purchased comes 
without restoring our foreign trade; that we are still shut 
out from most parts of the Continent, as if war was still 
waged against our commerce ; and that, day after day, fresh 
obstacles spring up to it iu the quarters where it ought to 
meet the kindest encouragement ? It is not in France 
merely, w’here wc have long been accustomed to expect a re- 
turn of jealousy, that our intercourse enjoys no facilities. 
In what corner of Europe docs it possess them ? Is it not 
plain, that with those very allies for whom we have fought 
and conquered — for whose cause we have been lavish of our 
treasure and prodigal of our best blood — from whom neither 
dominion nor indemnity has ever been asked in return — 
even with those allies we have never had influence enough 
to obtain the advantage or the convenience of one single 
custom-house regulation in our favour? Has any thing 
been done by these men, with all their influence over the 
councils of Europe ? Has any thing been attempted by 
them ? 1 am aware that Russia has reduced her tariff in 
many articles since the termiuatiQii of the war ; but I also 
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know, that, generally speaking, our commerce labours un<» 
der duties so nearly amounting to a prohibition, as to 
throw it into the hands of contraband traders, and ex- 
clude the fair and honourable dealing of the British mer> 
chant. I know, that from Memel to the southern- most 
part of Poland, along the whole line of the Russian 
frontier, the traffic is driven by means of Jews and other 
smugglers, as it used to be under Buonaparte’s conti- 
nental system : that now, as formerly, they have their great 
entrepdt at Brody, and were the purchasers of almost all 
the bills drawn last summer for the sales of wheat exported 
through Odessa to the Mediterranean. Russia, however, 
is more favourable to our commerce than any of our other 
allies, and some improvement might be hoped for in that 
quarter, were we not, exactly in that quarter, met m(»st ad- 
versely by the other branch of our policy, of which I have 
already said so much, the prohibitory scheme of our own 
laws, by which we are prevented from taking in exchange 
most of the articles of Russian produce. But Prussia, with 
whom we made common cause — who owes to our efforts, 
next to those of her gallant people, the restoration of her in- 
dependence — almost directly excludes us from all intercourse 
with her dominions. Duties amounting to a prohibition are 
laid upon the importation of our goods : and for such as are 
carried through the territory to bo sold elsewhere, there arc 
only two ports of landing assigned, and a transit payment of 
8i per cent, imposed. How then does the matter stand in 
Spain — in that country which our gigantic exertions have 
saved — whose defence, in money alone, beside subsidies, 
and beside expenses incurred elsewhere, has left a sum 
of accounts still unaudited, amounting, as we heard the 
other day, to above fifty millions ? Why, in return for this 
it appears, that with the cabinet of Madrid we possess just 
no interest whatsoever, either commercial or political ! This 
is a picture of ingratitude on the one hand, and imbecility 
on the other, disgusting as it regards Spain — humiliating to 
our own government — provoking to the country. 

The sense of the Spanish nation was, with more or less 
correctness, represented by the Cortes ; while its authority 
continued, a free intercourse with us was studiously promot- 
ed. The Cortes was put down, freedom extinguished, and 
the beloved usurper restored. Instantly old monopolies 
were revived and enforced, and enlarged with new powers, 
all strictly hostile to British interests. Additional obstruc- 
tion was given to our trade, notwithstanding Apodaca’s trea- 
ty had, on our part, almoa| guaranteed the integrity of the 
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Spanish dominions, and, on theirs, promised a speedy 
commercial arrangement. Nay, after our Ministers had, 
in support of Ferdinand, gone farther than was lawful for 
the rulers of a free and honourable nation like England ; af- 
ter they had been guilty of the most indecent subserviency 
to his criminal views, abandoned the high tone they used 
to assume with France while fighting his battle, look- 
ed on with perfect indifference at his iniquities, stoop- 
ed to become the parasites of his caprices, and pan- 
der for him the degradation of his country and the sla- 
very of his unfortunate subjects, our own gallant compani- 
ons in arms — how were they requited for those labours in 
the humiliation of the English name ? In a little month" 
after the signature of the second treaty, an edict was issued 
extending the monopoly of the Philippine Company, so as to 
exclude all British cottons ; and we had hardly sent out the 
Order of the Garter to our ally, when, in return of the 
courtesy, this Decree was backed and enforced by new regu- 
lations ; and the commercial privileges of Biscay, so favour- 
able to all foreign trade, were, by an act of mere violence 
upon its ancient constitution, annulled ! Besides the rigor- 
ous prohibition of cottons, woollens pay 26 and 43 per cent, 
for the two finer qualities, and as high as 130 for the second, 
a burthen which the fair-trader cannot bear. It thus happens, 
that our commerce with Spain is in a worse condition than 
with almost ary other foreign state, and consigned, in a very 
great measure, to contraband traders. Not fifteen parts in 
the hundred of our goods consumed in that country are cal- 
culated to pay the duties imposed ; the remaining seventy- 
five parts are smuggled ; and about L.200,000 are paid year- 
ly to Portugal for duties upon the goods sent thither in or- 
der to be covertly introduced into Spain. 

If we turn our attention to Austria, again we meet with 
nothing but prohibition. Since the peace, for which we 
fought side by side with her, and conquered more for her than 
ourselves, she has either excluded, or loaded almost to the 
point of exclusion, all the articles in which we can trade with 
her fine dominions. Our manufactures generally are forbid- 
den ; so as cotton yarns below a certain fineness ; and it is 
not much above half a year since the duties upon all finer 
yarns were suddenly doubled. It should seem as if, from all 
our exertions to serve the Continental powers, whether look- 
ing after honour or profit, we were fated to reap nothing but 
loss and disgicace. 

I would now call the attention of the noble lord in the blue 
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ribbon,* to some things which, though within his depart- 
ment, it is very possible he may not be aware of ; because 
it is qnite possible, that those military gentlemen, whom he 
has planted as ministers and consuls in different places, how 
skilled soever in their own profession, may have failed to 
make any reports upon commercial arrangements, as things 
very much out of their line, if not below their notice. Does 
the noble lord now hear, for the first time, and if he does, 1 
am sure it should make a deep impression on his mind, that 
punishment has so swiftly followed guilt ? Does he for the 
first time hear, that the fruits have already been gathered of 
the two worst acts in that system of wicked policy, of which 
the noble lord is the advocate in the House, as ho was the 
adviser elsewhere, — that the very persons, in whose behalf 
those deeds were done, have even now set themselves in di- 
rect hostility to the interests of this country. If he has not 
before heard this, it may prove a useful lesson to him, and, 
at all events, I trust it will not be thrown away upon public 
men generally, if I make known how those very individuals, 
for whose sake the noble lord sacrificed the honour of his 
country, and abandoned its soundest policy towards foreign 
states j those with whom, after pulling down the usurper, 
he plunged into the deepest of all the public crimes that 
stained his course, and gave the ground for resisting him — 
that they now execrate or contemn tlie man who makes 
himself the accomplice of their infamous projects. I sus- 
pect the noble lord’s conscience already whispers to 
what I allude. I guess he is aware, that I am going to 
name Ragusa iind Genoa — Ragusa and Genoa ! where the 
name of England received a stain that all the victories of 
Lord Wellington cannot wipe away, nor the services of the 
longest life of the greatest minister that ever lived could 
atone for, I will speak of Ragusa first : it is the smaller 
state, and for that reason I dwell upon it the most ; because, 
if there be such a thing as political morality, and political 
justice — if those words have any sense — they can only mean, 
that the rights and the liberties of the weaker states are to 
be protected by the more powerful ; because, in the nature 
of things, public crime, the offence of one nation against 
another, must always consist of the strong trampling down 
the feeble. Therefore, if the spot in question were San 
Marino, instead of Ragusa, I should rather cite the example, 
and deem the oppression of that smaller community a still 
more flagrant outrage upon justice— a baser dereliction of 
public principle. Ragusa had flourished for centuries under 
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the protection of the Ottoman Porte, and nominally, at least, 
under its dominion. The Porte was the ally of England. 
Often had we blazoned Buonaparte's attack upon Egypt as 
among the worst of the atrocities, because France was in 
amity with the Turk, and there could be no motive for the 
enterprise but the love of gain, or the lust of power. Nay, 
his sending Sebastian! to Egypt after the peace of Amiens, 
was one of the principal grounds alleged by us for so sudden- 
ly renewing the war. Then, 1 demand, were we at war with 
Ottoman Porte during the black transactions of Vienna ? 
Were we not in friendship and alliance with it ? Did we 
once consult it about the cession of Ra^usa to Au^^tria ? What 
is more important, did we ever consult the Ragusans upon 
that cession ? Have we not, without the least regard to the 
rights of a free people, parcelled out their country at our 
own discretion ; and from the liberty they were enjoying and 
the independence they were proud of, delivered them over to 
what they deemed subjugation and tyranny ? Had they, 
the Ragusans, the people of Ragusa, the smallest share in the 
deliberations of the famous Congress? They had no minister 
there — they hade no communication to the assembled nego- 
tiators — they had received none from thence. Their existence 
was hardly known, except by the gallant example they had 
set of shaking off, without any aid, the hated empire of 
France. And how did we requite them for this tioble effort, 
nay, this brilliant service in what we cantingly termed the 
common cause of nations ? We, who had souiuled to the 
uttermost corners of the earth the alarum of Buonaparte’s 
ambition — we who, in the name of freedom and independence 
had called on the people of the whole globe, and on the 
Ragusans among the rest, (and they at least had answered the 
summons,) to rise up against him and overthrow his usurped 
dominion — we requited them by handing them over, in the 
way of barter, as slaves, to a power of which they detested 
the yoke ! But let the noble lord, and let this House, and 
let the world, mark the retribution which has followed this 
flagitious act. Austria, extending her commercial regula- 
tions to all her new acquisitions, has absolutely shut our 
trade out of that very Ragusa which we hab betrayed into her 
hands I and thus has the noble lord received bis punishment 
upon the spot on which he had so shamefully sacrificed the 
honour of his country ! 

Sir, if any page in the history of the late Congress be 
blacker than another, it is that which records the deeds 
of the noble lords against Genoa. When I approach 
this subject, and reflect on the powerful oratory, the 
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force of argument as well as of language, backed by the 
high authority of virtue, a sanction ever deeply felt in 
this House, once displayed in the cause of that ill-fated re- 
public, by tongues now silent, but which used to be ever 
eloquent where public justice was to be asserted, or useful 
truth fearlessly inculcated, I feel hardly capable of going on. 
My lasting sorrow for the loss we have sustained is made 
deeper by the regret, that those lamented friends* lived not 
to witness the punishment of that foul conduct which they 
solemnly denounced. The petty tyrant to whom the noble 
lord delivered over that ancient and gallant people almost 
as soon as they had, at his call, joined the standard of na- 
tional independence, has since subjected them to the most 
rigorous provisions of his absurd code — a code directed 
especially against the commerce of this country, and actually 
less unfavourable to France. 

Thus, then, it appears, that after all, in public as well 
as in private — in state affair as in the concerns of the most 
humble individuals, the old maxim cannot safely be forgot- 
ten, that honesty is the best policy.** In vain did the 
noble lord flatter himself, that his subserviency to the un- 
righteous system of the Congress would secure him the ad- 
herence of the courts whom he made his idols. If he had 
abandoned that false, foreign system — if he had acted upon 
the principles of the nation whom he represented, and stood 
forward as the advocate of the rights of the people — the 
people would have been grateful. He preferred the interests 
and the wishes of the courts, and by the courts he is treated 
with their wonted neglect. To his crimes against the people 
all over Europe — to his invariable surrender of their cause 
— to his steady refusal of the protection which they had a 
right to expect, and which they did expect, from the man- 
ly and generous character of England — it is owing, that if, 
at this moment, you traverse the Continent in any direclioji 
whatever, you may trace the noble lord*s career, in the curses 
of the nations whom he has betrayed, and the mockery of 
the courts who have inveigled him to be their dupe. It is 
in vain we attempt to deceive ourselves. No truth can be 
more evident than this, that if, instead of patronizing abuse, 
granny, and plunder, we had exhibited a noble, gallant, 
English sprit in behalf of popular rights and national inde- 
pendence — if, instead of chiming in with and aping their 
narrow, wretched principles, we had done our utmost to en- 
lighten the policy of foreign courts — we should have had to 
treat with a number of constitutional governments, directed 
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by sound views of policy, and disposed to adopt arrangements 
generally beneficial, instead of the capricious and spiteful 
regulations which now annoy us in every quarter. 

Only compare the condut of America towards us with that 
of the King of Sardinia, of the Austrian Emperor, of Fer- 
dinand of Spain, From America we had no right to expect 
peculiar favour. Her struggle for independence we had 
treated as a rebellion. It was successful; and we never 
altogether forgave it, but entertained towards her, feelings 
approaching sometimes to contempt, sometimes to hatred. I 
am very far from thinking the Americans untainted by simi- 
lar prejudices. They have perhaps been foolish enough to 
cherish a little spite in return for ours. Nor do I give their 
government credit for being ivholly above the influence 
of this animosity ; but experience has shewn, that, in 
all popular governments, the true interests of the com- 
munity must in the main be consulted, and in the great 
bulk of cases supersede every lesser consideration. Now, 
we can never, as a trading nation, desire more than that 
all other countries should adopt the line of commercial 
policy best suited to the interests of the body of the 
people in each. The American government has, not from 
regard for us, but for the sake of its own subjects, pursued a 
course favourable to the mutual intercourse of the two states. 
It is allowing tfie manufactories created by our absurd system 
gradually to decline, because industry can there be more bene- 
ficially employed in other pursuits. With a few very trifling 
exceptions, the market of the United States will, in a few 
inoiiihs, again be completely restored to us, as far as the 
competition of the American manufacture is concerned, and 
it is plainly the only considerable relief which we can ex 
pect for a long time to come. In France we might have ob- 
tained something like the same advantages. There was a 
time when the feelings of the people ran strongly in our fa- 
vour ; but, instead of cultivating such dispositions, we have 
adopted a policy destructive of every kindly impression, and 
calculated to alienate the affections of all who retain the 
slightest regard for national honour. 1 may appeal to any 
one who has been in France since the war, I will even ask 
the gentlemen opposite, if they have not observed a most 
intimate connexion between the commercial and the politi- 
cal prejudices which now prevail against us ? Talk to them 
of a commercial treaty, or generally of trade with us, and 
their answer is, nor can we marvel at it, “ While you keep 
130,000 men in arms quartered upon our territory, we will 
not treat with you at all. While you rule us with a rod of 
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iron, you shall get no gold from us by trading. While you 
exact tribute directly at the point of the bayonet, you must 
not hope to obtain it circuitously through the channels of 
traffic.'' These feelings are not peculiar to France ; depend 
upon it, as long as the same fatal policy is pursued, British 
commerce will be excluded from the Continent — excluded 
more effectually than by Buonaparte's decrees and his annies, 
because now, for the first time, its ports are sealed against 
us by the governments, with the cordial assent of the peo- 
ple. 

I hope and trust that this country may, before it is too 
late, retrace the steps .which it has been taking towards 
destruction, under tlie guidance of the noble lord. I pray 
that we may live to see England once more holding her 
steady course in the direction of a liberal, a manly, an honest 
an English policy. May the salutary change be wrought, 
because our honour and fame demand it ; but if no higiier 
considerations can influence our councils — if all worthier 
motives have lost their force — may we at the least consult 
our safety ; adhere to that which is right, because it is shewn 
to be beneficial ; and abandon the path of dishonour, because 
it is leading us to ruin. I move you. Sir, to resolve — 

‘‘ 1. That the Trade and Manufactures of the country 
are reduced to a state of such unexampled difficulty as de- 
mands the most serious attention of this House. 

2. That those difficulties are materially increased by 
the policy pursued with respect to our foreign commerce, 
and that a revision of this system ought forthwith to be un- 
dertaken by the House. 

‘‘ 3. That the continuance of the difficulties is in a great 
degree owing to the severe pressure of taxation under which 
the country labours, and which ought, by every practicable 
means, to be lightened. 

4. That the system of foreign policy pursued by his 
Majesty's Ministers has not been such as to obtain for the 
people of this country those commercial advantages which 
the influence of Great Britain in foreign courts fairly enti- 
tled them to expect." 
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ON 
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INTRODUCTION. 


IMPORTANCE ATTACHED TO DEBATES ON THE ARMY 
ESTIMATES. 

The subject of the Army Kstimates used at all periods of the 
war to bring on one of the most important, if not the most 
important, debates of the Session. It was in fact like a 
State of the Nation, and some of the most interesting, if not 
the greatest, speeches that have ever been delivered in Parlia- 
ment, were made upon those occasions. The conduct of 
the war formed of course the main topic of such debates, al- 
though whatever else in the state of public affairs bore upon 
the existing hostilities, naturally came into the discussion. 

In 1816 the war was at an end; but the Army Estimates 
continued to afford a subject of much animated debate, be- 
cause they raised the whole question of the Peace Establish- 
ment, and were in fact a State of the Nation. The follow- 
ing speech, delivered on that occasion, was most imperfectly 
reported, as in those days generally happened to speeches 
made in Committees of the Whole House. It has been re- 
vised from notes made at the time ; but the passage respect^ 
ing the punishment of Jacobinism is given from memory, 
and is believed to be much less full than the original was. 
The speech had a greater success than any other made by 
Mr. Brougham in Parliament ; of whi:h a memorial is pre- 
served in the accounts of the Parliamentary Debates which 
mention that it was loudly cheered from all sides of the 
House’* at its conclusion — a thing of very ordinary occur- 
rencei indeed of daily occurrence now- a- days, but which 
hardly ever haI!)’^ened 



SPEECH 


IN SUPPORT OP 

MR. CALCRAFT*S AMENDMENT, 


To substitute X.192, 638, 45 M.for L. 385,276. 95 6rf., the Estimate 
for the Household Troops, 

DELIVERED IN THE HOUSE OF COMMONS* 

March 11 , 1816 . 


Mr. Brogden, — Although I on a former occasion deliver- 
ed my opinion generally upon these Estimates, yet I am an- 
xious now to state my sentiments in more detail upon a sub- 
ject of such great importance, and that rather because of the 
defiances flung out from the other side to all of us, to go in- 
to the examination of it. 1 stand forward to take up the 
gauntlet which has thus been thrown down ; and I affirm 
that the more minutely you scrutinize the several items of 
this bill brought in against the country, the more objection- 
able you will find them. I object, in the first place, altoge- 
ther to the large force of Guards which it is intended to keep 
up ; and I even protest, though that is a trifle in comparison, 
but I do protest against the new-fangled French name of 
Household Troops, under which they are designated, — a 
name borrowed from countries where this portion of the na- 
tional force is exclusively allotted to protect the Prince 
against a people in whom he cannot trust — is the appointed 
means given him to maintain his arbitrary power — is the 
very weapon put into his hands to arm him against the liber- 
ties of his country. However appropriate the appellation 
may be there, it cannot be endured in this nation, where the 
Sovereign ought never to have any reason for distrusting his 
subjects, and never can be entrusted with any force except 
that which the defence of hU people requires. But the name 
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is of far less importance than the thing. Has the noble 
Lord* made out any thing like a case for raising the amount 
of this force to more than double of what it was in J791 ? 
If any such proof had been given, I should not have been 
found among the opposers of the proposition. But the 
truth is, that, with all the professed anxiety of the noble 
Lord and his friends to go through the estimates, item by 
item ; with all their pretended readiness and even desire to 
court full investigation ; with all the bluster of their defiance 
to us, and tlie bravado more than once used, that we durst 
not grapple with the question in detail ; they have themselves 
wholly shrunk from the inquiry, fled from all particulars, 
and abandoned all attempts at shewing, in any one instance, 
from any one conclusion, with a view to any single circum- 
stance in the present situation of the country, that there is 
the shadow of a ground for this increase of force. We had 
the subject debated generally indeed, but at great length, a 
few days ago, on bringing up the report ; and it had been 
repeatedly before the House on former occasions. We have 
now renewed the discussion on the motion for going into this 
Committee. We have been in the Committee for some hours. 
At this very advanced stage of the debate have we arrived, and, 
though all the members of the Government have addressed 
themselves to the question, many of them once and again yet I 
defy any one to point out a single fact that has been stated, a 
single argument urged, a single topic used to prove the neces- 
sity which alone can justify the scale these estimates are 
framed upon. It has indeed been said that 2400 of the 
Guards are destined for France, where 1 suppose the army of 
occupation is required in order to demonstrate how tranquil 
our famous negotiators have left the whple Continent — how 
perfectly successful — how absolutely final — the grand settle- 
ment of all Europe is, upon which we so greatly plume 
ourselves, and upon which, above all, the political reputation 
of the noble Lord is built. But suppose I pass over this, 
and do not stop to ask what reason there can be for these 
2400 men being Guards, and not simply troops of the line 
—those troops required to maintain our final and conclusive 
settlement, and enforce the profound tranquility in which 
Europe is every where enwrapt; suppose 1 admit, for argu- 
ment sake, and in my haste to get at the main question, 
that these 2400 Guards may be necessary — what is to be 
«aid of all the rest? There remain no less than 7000 to 
account for. What reason has been assigned, what attempt 
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ever made> by ih6 floble Lbrd to assign a reason why 3600 
more Guards should be wanted more than in Mr. Pitt’s 
celebrated establishment of 1792 ? I desire, however, to have 
this explained — 1 demand the ground for this enormous 
augmentation of what you call 5 ^our “ household force*’ — I 
have a right to know why this increase is called for — I call 
for the reason of it, and the reason I will have. Deduct all 
you require, or say you require, for France; what has 
happened since Mr. Pitt’s time to justify you in nearly 
doubling the number of the Guards ? That is the question, 
and it must be answered to Parliament and to the country 
—answered, not by vague generalities — by affected anxiety 
for discussion, — by shallow pretences of desire to have the 
fullest investigation, — by blustering defiances to us — and 
swaggering taunts that we dare not investigate. We do 
investigate — we do advance to the conflict — we do go into 
the details — we do enter upon the items one by one ; and 
the first that meets us on the very threshold, and as soon as 
we have planted a foot upon it, is this doubling of the Guards. 
Then how do you defend that ? Where is the ground for 
it ? What is there to excuse it or to explain? Mr. Pitt found 
4000 enough in 1792 then what is there to make 7000 
wanting now ? Look at home— Is the country less peaceable 
now than it was then ? Quite the contrary. It was then 
disturbed ; it is now profoundly quiet. Then, although 
there was no insurrection, nor any thing that could be 
called by such a name, unless by those who sought a pretext 
for violating the Constitution, and by suspending its powers 
securing their own, yet still no man could call the state of 
the country tranquil — universal discontent prevailed, here 
and there amounting to disaffection, and even breaking out 
into local disorders ; — rumours of plots floated every where 
about ; — whilst meetings were held ; — unmeasured language 
was used ; — wild schemes were broached ; — dangerous asso- 
ciations were formed. Though no man had a right to 
say that the government was entitled to pursue unconstitU' 
lional courses for meeting those evils, every man felt obliged 
to admit that there was reason for much anxiety — that the 
aspect of things was lowering — that alarm was a natural 
feeling — that the duty of the executive was to be vigilant and 
to be prepared. The fears of men whose loyalty was un- 
questioned, though their wisdom might be doubted, led tlicni 
a good deal farther than this. Meetings were encouraged to 
address the crown, and testify the resolution to support its 
prerogatives. Bonds were entered into for defending the 
Constitution, believed to be threatened. Pledges of life and 
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fortune were given to stand by the establicihed order of 
things^ and resist to the death all violence that might be 
directed against it. Parliament was not alone in coun- 
tenancing these measures, proceeding from alarm. Both 
Houses addressed the throne; both joined in asserting the 
existence of great peril to the Constitution ; both declared 
that the public peace was in danger from the designs of the 
eviUdisposed. To read the language of those times, both 
in public meetings and their addresses, and in Pailiamentary 
debates, and resolutions of the two Houses, any one would 
have thought that a wide- spreading disaffection had shot 
through the land. ; that the materials of a vast rebellion 
were every where collected ; and that the moment was trem- 
blingly expected when some spark lighting on the mass, 
should kindle the whole into a flame, and wrap the country 
in destruction. Yet in that state of things, and with these 
testimonies to its menacing aspect, Mr, Pitt, at the very 
time when he was patronising the doctrines of the alarmists, 
encouraging their movements, and doing all he could to 
increase rather than allay their fears ; when he was ground- 
ing on the panic that prevailed, those measure out of which 
his junction with a part of the Whigs arose, whereby he 
succeeded in splitting that formidable party — yet never 
dreamt of such a force as we are now told is necessary for 
preserving the public peace. He proposed no more than 
4000 Guards ; and held that amount to be sufficient. 

We are challenged to go into particulars ; we are defied to 
grapple with the question in detail. Then I come to parti- 
culars and details with the noble Lord. The main duty of 
the Guards is the London service ; that is the district to 
which their force is peculiarly applicable. To keep the peace 
of this great metropolis is their especial province ; and I 
grant the high importance of such functions. Then I ask 
when London was ever more quiet than at this inoment } 
When were its numerous inhabitants ever more contented, 
more obedient to the laws, more disinclined to any thing like 
resistance ? At what period of our history was the vast mass 
of the people by whom we are surrounded, ever more peace- 
ably diposed, more unlikely to engage in any thing approach- 
ing to tumult, than now ? Why, they have even givtrn over 
going to public meetings; the very trade of the libeller lan- 
guishes, if it be not at end, in the general tranquillity and 
stagnation of these quiet times. All is silence, and indiffer- 
ence, and dullness, and inertness, and assuredly inaction. 
To the unnatural and costly excitement of war, has succeed- 
ed a state of collapse, perhaps from exhaustion, but possi- 
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bly from contrast alone. The mighty events of the latter 
days, when the materials for the history of a country were 
crowded into the space of a few months, have left the pub- 
lic mind listless and vacant. The stimulus is withdrawn^ 
and change has had its accustomed sedative influence. 
They who bad been gazing till their eyes ached, and tliey 
doubted if they were awake, upon the most prodigious 
sights ever presented in the political and the moral world, — 
upon empires broken up and formed anew, — dynasties 
extinguished or springing np, — the chains cast off by nut 
merely a people, but a hemisphere, — and half the globe 
suddenly covered with free and independent states, — wars 
waged, battles fought, compared to which the heroes of 
old had only been engaged in skirmishes and sallies — treaties 
made which disposed of whole continents, and span the fale 
of millions of men, — could hardly fail to find the contempla- 
tion of peace flat, stale, and unprofitable. The eye that had 
been in vain attempting to follow the swift march of such 
gigantic events, could not dwell with much interest upon the 
natural course of affairs, so slow in its motion as to appear 
at rest. And hence, if ever there was a time of utter inac- 
tion, of absolute rest to the public mind, it is the hour now 
chosen for supposing that there exists some danger which 
requires defensive preparations, and the increase of the gar- 
rison with which the listless and motionless mass of the 
London population may be overawed. Why, my Honour- 
able and Learned friend^ has had nobody to prosecute for 
some years past. It is above two years since be has filed 
an ex-officio Information, unless in the Exchequer against 
smugglers. Jacobinism, the bugbear of 1792, has for the 
past six years and more never been even named. I doubt 
if allusion to it has been made in this House, even in a 
debate upon a King’s speech, since Mr. Pitt's death. And 
to produce a Jacobin, or a specimen of any other kindred 
tribe, would, I verily believe, at this time of day, baffle the 
skill and the perseverance of the most industrious and most 
zealous collector of political curiosities, to he found in the 
whole kingdom. What, then, is the danger, — what the spe- 
culation upon some possible and expected, but non-existing 
risk — which makes it necessary at this time to augment the 
force applied to preserve the peace of the metropolis ? But 
1 fear there are far other designs in this measure, than 
merely to preserve a peace which no man living can have 
the boldness to contend is in any danger of being broken^ 
and no man living can have the weakness really to be appre- 
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hensive about. Empty show, vain parade, will account for 
the array being acceptable in some high quarters 5 in others^ 
the force may be recommended by its tending to increase 
the powers of the executive government, and extend the 
influence of the prerogative. In either light, it is most dis- 
gustful, most hateful to the eye of every friend of his coun- 
try, and every one who loves the Constitution, — all who 
have any regard for public liberty, and all who reflect on 
the burthens imposed upon the people. 

But if the internal state of the country offers not the sha- 
dow of justification for this increase of force, what shall we 
say of the state of foreign affairs ? Above all, what shall 
we say of the comparison between the face of those affairs 
now, and its aspect in 1792? That was really a period of 
external danger. Never was there greater room for anxiety ; 
never had the statesmen, not of England only, but of all 
Europe, more cause for appiehension and alarm, — more oc- 
casion for wakefulness to passing events, — more ground for 
being prepared at every point. A prodigious revolution had 
unchained twenty-six millions of men in the heart of Europe, 
gallant, inventive, enterprising, passionately fond of military 
glory, blindly following the phantom of national renown. 
Unchained from the fetters that hud for ages bound them to 
their monarchs, they were speedily found to be alike dis- 
entangled from the obligations of peaceful conduct towards 
their neighbours. But they stopped not here. Confounding 
the abuses in their political institutions with the benefits, 
they had swept away every vestige of their former polity ; 
and, disgusted with the rank growth of corruption to which 
religion had afforded a shelter, they tore up the sacred tree 
itself, under whose shade France had so long adored and 
slept. To the ficrcencess of their warfare against all au- 
thority civil and religious at home, was added the fiery zeal 
of proselytism abroad, and they had rushed into a crusade 
against all existing governments, and on behalf of all nations 
throughout Europe, proclaiming themselves the redressers of 
every grievance, and the allies of each people that chose to 
rebel against their rulers. The uniform triumph of these 
principles at home, in each successive struggle for su- 
j>remacy, had been followed by success almost as signal 
against the first attempts to overpower them from with- 
out, — and all the thrones of the Continent shook before 
the blast which had breathed life and spirit into all the 
discontented subjects of each 6 f their trembling posses- 
sors, This was. the state of things in 1792, when Mr. 
Pitt administered the affairs of a nation, certainly far less 



398 


ARMY ESTIMATES. 


exposed either to the force or to the blandishments of the 
revolutionary people, but still very far from being removed 
above the danger of either their arts or their arms ; and the 
existence of peril in both kinds, the fear of France menacing 
the independence of her neighbours, the risk to our domestic 
tranquillity from a party at home strongly synipathizing 
with her sentiments, were the topics upon which both he and 
his adherents were most prone to dwell in all their discourses 
of state affairs — Yet in these circumstances, the country 
thus beset with danger, and the peace thus menaced, both 
from within and from without, Mr. Pitt was content with 
half the establishment we are now required to vote ! But see 
only how vast the diffeience between the present aspect of 
affairs and that which I have been feebly attempting to 
sketch from the records of recent history, no page of which 
any of us can have forgotten I The ground and cause of all 
peril is exhausted — the object of all the alarms that beset us 
in 1792 is no more — France no longer menaces the indepen- 
dence of the world, or troubles its repose. By a memorable 
reverse, not of fortune, but of divine judgments, meting out 
punishment to aggression, France, overrun, reduced, humbled 
has become a subject of care and protection, instead of alarm 
and dismay. Jacobinism itself, arrested by the Directory, 
punished by the Consuls, reclaimed by the Emperor, has be- 
come attached to the cause of good order, and made to serve 
it with the zeal, the resources, and the address of a malefactor 
engaged by the police after the term of his sentence had expir- 
ed. All is now, universally over the face of the world, wrapt 
in profound repose. Exhausted with such gigantic exertions 
as man never made before, either on the same scale or with 
the like energy, nations and their rulers have all sunk to rest. 
The general slumber of the time.s is every where unbroken ; 
and if ever a striking contrast was offered to the eye of the 
observer by the aspect of the world at two different ages, 
it is that which the present posture of Europe presents to 
its attitude in Mr. Pitt’s time, when, in the midst of wars 
and rumours of wars, foreign enemies and domestic treason 
vying together for the mastery, and all pointed against the 
public peace, he considered a military establishment of half 
the amount now demanded, to be sufficient for keeping the 
country quiet, and repelling foreign aggression, as well 
as subduing domestic revolt. 

Driven from the argument of necessity, as the noble Lord 
seemed to feel assuied he* should be the moment any one 
examined the case, he skilfully prepared for his retreat to 
another position, somewhat less exposed, perhaps, but far 
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enough from being impregnable. You cannot, he said, 
disband troops who have so distinguished themselves in the 
late glorious campaigns. This topic he urged for keeping 
up the Guards. But, I ask, which of our troops did not 
equally distinguish themselves ? What regiment engaged in 
the wars failed to cover itself with their glories ? This ar- 
gument, if it has any force at all, may be used against 
disbanding a single regiment, or discharging a single soldier. 
Nay, even those who by the chances of war had no opportunity 
of displaying their courage, their discipline, and their zeal, 
wonld be extremely ill treated, if they were now to be 
dismissed the service, merely because it was their misfortune 
not to have enjoyed the same opportunity with others in 
happier circumstances, of sharing in the renown of our vic- 
tories. It is enough to have been deprived of the laurels 
which no one doubts they would equally have won had they 
been called into the field. Surely, surely, they might justly 
complain if to this disappointment were added the being 
turned out of the service, which no act of theirs had disho- 
noured. I am now speaking the language of the noble Lord*s 
argument, and not of my own. He holds it to be unfair 
towards the Guards that they should be reduced, after emi- 
nently meritorious service — he connects merit with the 
military state - disgrace, or at least slight, with the loss, 
of this station. He holds the soldier to be preferred, re- 
warded, and distinguished, who is retained in the army — him 
to be neglected or ill used, if not stigmatized, who is dis- 
charged. His view of the Constitution is, that the capacity 
of the soldier is more honourable, and more excellent than 
that of the citizen. According to his view, therefore, the 
whole army has the same right to complain with Guards. 
But his view is not my view ; it is not the view of the 
Constitution ; it is not the view which I can ever con- 
sent to assume as just, and to inculcate into the army 
by acting as if it were just. 1 never will suffer it to be 
held out as the principle of our free and popular govern- 
ment, that a man is exalted by being made a soldier, and 
degraded by being restored to the rank of a citizen. I never 
will allow it to be said, that in a country blessed by having 
a civil and not a military governmet, by enjoying the exalted 
station of a constitutional monarchy, and not being degraded 
to that of a military despotism, there is any pre-eminence 
whatever in the class of citizens which bears arms, over the 
class which cultivates the arts of peace. When it suits the 
purpose of some argument in behalf of a soldiery who have 
exceeded the bounds of the law in attacking some assembled 
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force of the people, how often are we told from that bench 
of office, from the Crown side of the Bar, nay, from the 
Bench of justice itself, that by becoming soldiers, men cease 
not to be citizens, and that this is a glorious peculiarity of 
our free Constitution ? Then what right can the noble Lord 
have to consider that the retaining men under arms and in 
the piiy of the state, is an exaltation and a distinction, which 
they cease to enjoy if restored to the state of ordinary 
citizens ? I read the Constitution in the very opposite sense 
to the noble Lord’s gloss. I have not sojourned in con- 
gresses with the military representatives of military powers, 
— I have not frequented the courts, any more than I liave 
followed the camps o: these potentates, — I have not lived in 
the company of crowned soldiers, all whose ideas are fashion- 
ed upon the rules of the drill and the articles of the fifteen 
manoeuvres, — all whose estimates of a country’s value are 
fraiped on the number of troops it will raise — and who can 
no more sever the idea of a subject from that of a soldier, 
than if men were born into this world in complete armour, 
as Minerva started from Jupiter’s head. My ideas are more 
humble and more civic, and the only language 1 know, or can 
speak, or can understand in this House, is the mother tongue 
of the old English Constitution. 1 will speak none other 
— I will suffer none other to be spoken in my presence. Ad- 
dressing the soldier in that language — which alone above all 
other men in the country he ought to know, — to which alone 
it peculiarly behoves us that he, the armed man, should be ac- 
customed, — I tell him, “ You Aave distinguished yourself, — all 
that the noble Lord says of you is true — nay, under the truth — 
you have crowned yourself with the glories of the war. But 
chiefly you, the ljuards, you have outshone all others, and 
won for yourselves a deathle^8 fame. Now, then, advance 
and receive your reward. Partake of the benefits you liave se- 
cured for your gratelul country. None are better than you 
entitled to share in the blessings, the inestimable blessings 
of peace — than you whose valour has conquered it for us. 
Go back then to the rank of citizens, which, for a season, 
you quilted at the call of your country. Exalt her glory in 
peace, whom you served in war ; and enjoy the rich recom- 
pense of all your toils in the tranquil retreat from dangers, 
which her gratitude bestows upon you.” — 1 know this to be 
the language of the Constitution, and time was when none 
other could be spoken, or would have been understood in 
this House. I still hope that no one will dare use any other 
in the country ; and least of all can any other he endured as 
addressed to the soldiery in arms, treating them as if they 
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were the hired partisans of the Prince, a caste set apart 
for his service, and distinguished from all the rest of their 
Countrymen, not a Class of the people devoting themselves 
for a season to carry arms in defence of the nation, and when 
their services are wanted no more, retiring naturally to mix 
with and be lost in the mass of their fellow citizens. 

But it has been said that there is injustice and ingratitude 
in the country turning adrift her defenders as soon as the 
war is ended, and we are tauntingly asked, Is this the 
return you make to the men who have fought your battles ? 
When the peace comes which they have conquered, do you 
wish to starve them or send them off to sweep the streets ?** 
1 wish no such thing ; I do not desire that they should go 
niirc(iiiited for their services. But I cannot allow that the 
o?ily, or the best, or even a lawful mode of recompensing 
them, is to keep on foot during peace the army which they 
compose, still less that it is any hardship whatever for a 
soldier to return into the rank of citizens when the necessity 
is at an end, which alone justified his leaving those ranks. 
Nor can I believe that it is a rational way of showing our 
gratitude towards the army, whose only valuable service has 
been to gain us an honourable peace, to maintain an esta- 
blishment for their behoof, which must deprive the peace of all 
its value, and neutralize the benefits which they have con- 
ferred upon us. 

See, too, the gross inconsistency of this argument with 
your whole conduct. How do you treat the common sailors 
who compose our invincible Navy ? All are at once dismiss- 
ed. The Victory, Mdiich carried Nelson’s flag to his invariable 
and undying triumphs, is actually laid up in ordinary, and 
her crew disbanded to seek a precarious subsistence where 
some hard fortune may drive them. Who will have the 
front to contend that the followers of Nelson are less 
the glory and the saviours of their country than the soldiers 
of the Guards ? Yet who is there candid enough to say 
one vvord in their behalf, when we hear so much of the in- 
justice of disbanding our army after its victories ? Who has 
ever complained of that being done to the seamen, which is 
said to be impossible in the soldier’s case ? But where is the 
difference ? Simply this : That the maintenence of the Navy 
ill time of peace, never can be dangerous to the liberties of the 
country, like the keeping up a Standing Army ; and that a 
naval force gives no gratification to the miserable, paltry 
love of shew which rages in some quarters, and is to be con- 
sulted in all the arrangements of our affairs, to the exclusion 
of every higher and worthier consideration. 
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After the great constitutional question to which I have 
been directing your attention^ you will hardly bear with me 
while 1 examine these Estimates in any detail. This, how- 
ever, 1 must say, that nothing can be more scandalous than 
the extravagance of maintaining the establishment of the 
Guards at the expense of troops of the line, which cost the 
country so much less. Compare the charge of 2000 Guards 
with an equal number of the line, and you will find the 
difference of the two amounts to above L. 10,000 a- year. It 
is true thi.t this sum is not very large, and, compared with 
our whole expenditure, it amounts to nothing. But in a 
state burthened as ours is, there can be no such thing as a 
small saving ; the people had far rather see millions spent 
upon necessary objects, than thousands squandered unneces- 
sarily, and upon matters of mere superfluity ; nor can any 
thing be more insulting to their feelings, and less bearable 
by them, than to see us here underrating the importance 
even bf the most inconsiderable sum that can be added to, 
or taken from the intolerable burthens under which they 
labour. 

As for the pretext set up to-night, that the question is 
concluded by the vote of last Friday, nothing can be more 
ridiculous. This House never can be so bound. If it could, 
then may it any hour be made the victim of surprise, and 
the utmost encouragement is held out to tricks and mana^u- 
vres. If you voted too many men before, you can now make 
that vote harmless and inoperative, by withholding the sup 
plies necessary for keeping those men on foot. As well 
may it be contended that the House is precluded from 
throwing out a bill on the third reading, because it affirmed 
the principle by its vote on the second, and sanctioned the 
details, by receiving the committee’s report. 

The Estimate before you is L.385,000, for the support of 
8100 Guards. Adopt my Honourable friend’s amendment,’^ 
and you reduce them to about 4000, which is still somewhat 
above their number in the last peace. 

Sir, I have done. I have discharged my duty to the country 
—I have accepted the challenge of the Ministers to discuss the 
question — I have met them fairly, and grappled with the body 
of the argument. I may very possibly have failed to convince 
the House that this establishment is enormous and unjustU 
fiablcy whether we regard the burthened condition of the 
country, or the tranquil state of its affairs at home, or the 
universal repose in which the world is lulled, or the experi- 
ence of former times, or the mischievous tendency of large 


• Mr. Calcraft. 
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standing armies in a constitutional point of view, or the 
dangerous nature of the arguments urged in their support 
upon the present occasion. All this I feel very deeply ; and 
1 am also very sensible how likely it is that on taking ano- 
ther view you should come to an opposite determination. 
Be it so — 1 have done ray duty — I have entered ray protest. 
It cannot be laid to ray charge that a force is to be main- 
tained in profound and general peace, twice as great as was 
formerly deemed sufficient when all Europe was involved in 
domestic troubles, and war raged in some parts and was about 
to spread over the whole. It is not my fault that peace will 
have returned without its accustomed blessings — that our 
burthens are to remain undiminished — that our liberties are 
to be menaced by a standing array, without the pretence of 
necessity in any quarter ^ to justify its continuance. The 
blame is not mine that a brilliant and costly army of House - 
hold Troops, of unprecedented numbers, is allowed to {he 
Crown, without the shadow of use, unless it be to pamper a 
vicious appetite for military show, to gratify a passion for 
parade, childish and contemptible, unless, indeed, that no- 
thing can be an object of contempt which is at once danger- 
ous to the Constitution of the country, and burthensome to 
the resources of the people. I shall further record ray 
resistance to this system by my vote ; and never did 1 give 
my voice to any proposition with more hearty satisfaction 
than I now do to the amendment of my Honourable friend. 
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HOLY ALLIANCE— EMPEROR ALEXANDER— LORD 
CASTLEREAGH-MR. HORNER. 

Soon after the settlement of affairs subsequent to the battle 
of Waterloo, the three sovereigns who had borne the princi- 
pal part in the military operations by which the war was 
closed, entered into certain engagements with each other by 
a Convention, the object of wfiich they asserted to be the 
preservation of the peace just concluded. They named this 
the Christian Treaty,^' and their alliance the “ Christian 
Alliance but it soon came to be called by the world, as 
well as by the parties themselves, the “ Holy Alliance” It 
bore date at Paris, the 2Gth September 1815 ; and is certainly 
a document of a very singular description, and of a most 
suspicious character. The contracting parties, the two Em- 
perors and the Prussian King, begin by acknowledging their 
obligations to Heaven for their late deliverance, and stating 
that the inference drawn by them from thence, is the neces- 
sity of rulers forming their conduct upon the “ sublime 
truths” which “ the holy religion of our Saviour teaches,” 
and they further declare, that they have no other object in 
this treaty than to proclaim before the world their resolution 
to take for their guide the precepts of the Christian religion 
— namely justice, charity, and peace. The articles of 
the Treaty are three. In the first, the parties bind them- 
selves to remain united as brethren in the *• bond of true and 
indissoluble fraternity,” ‘‘ to lend each other aid and assis- 
tance as fellow-countrymen, on all occasions and in all places, 
and conducting themselves towards their armies and sub- 
jects as fathers of families, to lead them in the same spirit of 
fraternity to protect religion, peace, and justice.” — The 
cond article deefares the only principle in force between the 
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three Governments to be, doing each other reciprocal ser- 
vice and testifying mutual good-will and it avows that 
they all form branches of “ one family, one Christian nation, 
having in reality no other sovereign than him in whom alone 
are found all the treasures of love, science, and infinite wis- 
dom ; that is to say,* God our Divine Saviour, the word of 
the Most High, the word of life.** The article concludes 
with earnestly recommending to their people the strength- 
ening themselves more and more every day in the principles 
and the exercise of the duties which the Divine Saviour has 
taught mankind.*’ — The third article announces, that what- 
ever Powers shall “ solemnly avow the same sacred princi- 
ples, and acknowledge the importance of the above truths be- 
ing suffered to exercise full influence over the destinies of 
mankind, will be received with equal ardour and aflection into 
this Holy Alliance.** Contrary to all the accustomed forms of 
diplomacy, the treaty was only signed by the three inonarchs 
themselves, without any mention whatever being made of 
ambassadors, ministers, or other representatives, as engaged 
ill the negotiation. 

When this extraordinary transaction came to be known, 
it naturally excited great attention, and gave birth to many 
suspicions. That these powerful inonarchs should make a 
treatry for no other purpose than to avow their religious 
fervour, and preach the Christian doctrine for the benefit of 
their subjects, and should form an alliance, having no other 
object tlian to profess together those doctrines, and in 
concert to practice them, seemed altogether unaccountable. 
This, of itself, would have been suliicient to awaken grave 
suspicions that much more was meant by this confede- 
racy than met the eye. But to this was to be added the 
previous relations of alliance, offensive and defensive, which 
had subsisted between the same princes, and far from ending 
ill sermons upon the duties of a Christian man, hatl brought 
into the field of battle above half a million of Christian men 
in full armour. There were indeed some parts of this curi- 
ous document itself, which pointed pretty plainly at oper- 
ations of the flesh rather than the spirit, and gave indications 
sufliciently manifest of the designs in which it originated, 
or at any rate of the proceedings to which it might lead. 
The first and fundamental article bound the parties to 
lead their armies in the spirit of fraternity, for the protec- 
tion of religion, peace, and justice. Now, under a descrip- 
tion so very vague and large as this, almost any objects 
ipight be comprehended ; and men did not fail to remark, 
that there had hardly ever been a war of the most unjust ag- 
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gression begun without lavish professions that its only design 
was to see justice done, and obtain a secure and honourable 
peace. 

Against these very natural suspicions, nothing could be 
set except the pious language of the treaty, which of course 
went for little, and the peculiar character of the Emperor 
Alexander, its chief promoter, which went for not much 
more. This Prince was said to have lately become a convert 
to some sect of religious enthusiasts, a distinguished Professor 
among whom was a certain Madame Krudener, one of those 
mystical devotees, half evangelical, half metaphysical, with 
which Germany abounds. The Alliance was represented 
as the result of this holy female^s inspirations, and the 
first fruits of her influence over the Autocratic neo- 
phyte. The phrase was, and Lord Castlereagh, when ques- 
tioned in Parliament, gave the matter this turn, that the 
whole was a mere innocent act, an amiable fancy of his I in 
perial Majesty, in which England and France were only pre« 
vented from joining, by the forms of their diplomacy ex- 
cluding direct negotiation and treating by the Sovereign, 
but which, as it could not possibly lead to any practical con- 
sequences, was not worth objecting to, or commenting upon. 

The Emperor Alexander, upon whose individual nature, 
habits, or caprices, this explanation and defence turned, was, 
after the fall of Napoleon, by far the most distinguished Prince 
in Europe, whether we regard the magnitude of the affairs in 
which he had been engaged, the extraordinary fortune that had 
attended his arts rather than his arms, or the vast empire over 
which he despotically ruled. But although by no means an 
ordinary man, and still less an ordinary monarch, he owed 
his influence and his name very much more to the accidental 
circumstances of his position, and to the errors committed 
by Napoleon, first in Spain, then in the North, than either to 
any very admirable personal qualities received from nature, or 
to any considerable accomplishments derived from education. 
His preceptor, Colonel La Ilarpe, though a very worthy and 
intelligent man, was distinguished neither by profound geni- 
us, nor great scientific acquirements ; and from his instruc- 
tions the Imperial pupil could not be said to have profited 
greatly. His knowledge was exceedingly superficial ; and 
never relying on his own resources, he adopted the Royal plan 
of previously ascertaining what were the pursuits of those he 
would converse with, and picking up at second-hand a few 
common-places with which to regale his guests, who, expec- 
ting little from an Emperor, and interdicted from anything 
like discussion by the etiquette of a court, were sure to leave 
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the presence deeply impressed with his information and his 
powers. If he was superficial in general knowledge, he could 
not be said to have any great capacity either for civil or mili- 
tary affairs. To tell that he constantly pursued the Russian 
policy, of invariably gaining some accession of territory, be 
it ever so little, in whatever war he might be engaged, and 
that his treaties of peace never formed any exception to this 
and Muscovite rule, is only to say that he followed in the 
train of all his predecessors from Peter the First downwards. 
Placed in circumstances of unprecedented peril, no passage 
of his life can be referred to in proof of any resources being 
displayed by him, which the most ordinary of Princes would 
not have shewn himself possessed of. Stimulated by the 
exigenencies of so many great emcrgenicies, he never rose 
with the occasion, and unlike any one with pretensions to 
einenience, was generally found most wanting when the cri- 
sis was the most trying. At his accession, he found the 
armed neutrality of the North disconfited by the battle of 
Copenhagen ; and he at once yielded all the points for which 
his father, a far superior though an eccentric man, had 
contended, unawed by any difficulties, and unsubdued re- 
verces. Joining the third coalition against France, but 
possessing no General who like Suwarrow could lead his 
armies to victory, he sustained one of the most memor- 
able overthrows recorded in history, and was compelled 
to purchase peace, and escape invasion, by abondoning 
the alliance into which he had voluntarily entered. Striken 
to the heart with the fear of France, and hardly know- 
ing whither to seek for safety in resistance or in sub- 
mission to her dictation, he again hud recourse to war, for 
which he had no kind of genius. Again defeated in one of 
the greatest and most decisive battles of modern times, he 
formed the closest alliance with his victorious enemy, who 
soon found it easy to mould which way soever he pleased a 
person quite as vain and as shallow as he was nimble and and 
plausible. At length came the great crisis both of Alexan- 
der’s fate and of the world’s. Napoleon, obstinately bent on 
subduing the Peninsula, while he continued to make war in 
the North, was worsted repeatedly by the English arms ; 
pushed his forces in unexampled numbers through Germany, 
to attack the Russian Empire ; and penetrated to its ancient 
capital, after many bloody engagements, and an immense 
loss sustained on either side. The savage determination of 
Rostopschin prevented, by burning the city, a renewal 
on the Moskwa of the scenes live years before enacted on 
the Niemen. Alexander was prevented from makinir loeace 
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and tendering submission, by the enterprising spirit of that 
barbarous chief, and the prompt decision and resolute de- 
termination of Sir Robert Wilson. The inclemency of an un- 
usual by early and severe northern winter did all the rest, and 
Europe was saved by the physical powers brought happily to 
bear upon and to destroy the greatest army ever sent into 
the field.* No trait of military genius — no passage of civil 
capacity — no instance of shining public virtue — can be dis- 
played by him during a struggle so singularly calculated 
to draw forth men’s powers, to fire them with generous ar- 
dour, to nerve their arms with new vigour, to kindle the 
sparks of latent genius uutil it blazed out to enlighten and 
to save a world. 

When the struggle was over, and his empire restored 
to peace, he shewed no magnanimous gratitude to the brave 
people who had generously made such unparalleled sacrifices, 
and had cheerfully suffered such cruel miseries for the de- 
fence of his crown. He joined his royal associates in break- 
ing all the promises that had been made during the perils 
of the war ; and in imitating the very worst part of his con- 
duct whom, with the words of justice, peace, and right on 
their lips, they hud, with the aid of their gallant subjects, 
overthrown. His shallow vanity was displayed during the 
visit of the Princes to England. When, among other party 
leaders, Lord Grenville was presented to him, he thought it 
was hitting on an excellent improvement in the conduct of 
party concerns, to recommend that, instead of urging objec- 
tions in Parliament to the ministerial measures, the the Op- 
position should seek private audiences of theirr adversaries 
from time to time, and confidentially offer their objections, or 
propose their amendments. Nor was this vain and superficial 
Prince made at all sensible of the folly he had committed, by 
the somewhat peremptory negative which a few characteristic 
words and gestures of the veteran party man suddenly pat 
upon his shallow and ignorant scheme. Although the Em- 
peror repeatedly testified a somewhat marked disrespect for 
our Regent, he yet suffered himself to be overpowered by 
the Carlton House emissaries, and avoided the ordinary ci- 

* Theie are few ihingH mor«? finely imagined than a paisaage wniten Uy the 
eloquent and ingenious Mr. .fuhn Scoit upon this great, event. Aiter desciihini; 
the vast bustle and pa'tilul efftfi-ts of the military prepaiations and exerttons which 
left the whole affair undecided, he notes the mighty contrast presented by the sidl 
and sublime energies of n at ur*;-— Flakes of a white substance, during a few houis, 
fall through the air in deep silence, and all is settled for ever. 

Mi motus animorum, aiqne hcec certamina lanta 

Pulveris exigui jactu compretsa quiescunt. 

This is the same gentleman who wrote the paper on Military Fuoiihmentt, 
which the Hunts and Mr. Diakard were prosecuted. 
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civility of visiting the Princess of Wales, then, as always, the 
object of her royal husband’s unceasing persecutions. The 
English people drew from thence a conclusion highly un- 
favourable to the independence of his character, as well as to 
the kindliness of his nature ; and he made quite as little im- 
pression upon them as his more unpretending, though cer- 
tainly not much less distinguished brother of Prussia. 

His reputation for honesty stood extremely low, even 
among persons of his pre-eminent station. Napoleon, who 
knew his imperial brother thoroughly, applied to him the 
uncourtly, and indeed rather unceremonious description of 
faux^ fin et fourhe^ comme un Grec du hast empire** It 
would be highly unjust to tax him with any participation in 
his father’s murder ; nor would ihe certainty, if it existed, 
of his privity to it, be any stain upon his character, unless 
we were also assured, contrary to all probabilit}'-, that 
he had any power whatever to prevent it. But he was 
certainly bound in common decency to discountenance, 
if he dared not punish, the men whose daggers had opened 
for him the way to a throne ; and more unthinking folly, 
greater indecorum, worse judgment in every way, can 
hardly be imagined, than his referring to the blood shed 
in palaces, when he issued, with his confederates, the Mani- 
festo against Spain, alluded to in the following speech. 
His course was marked by no displays either of princely or 
of private virtues, — of munificence, of magnanimity, of self- 
denial, of plain-dealing. Nor did the extraordinary pretences 
to religion, which marked his latter years, succeed in deceiv- 
ing any one, but such as were, either from the adulation of 
the Court, or the enthusiasm of the Conventicle, willing and 
even anxious to be deluded. Among such dupes, he passed 
for somewhat more pious than his royal compeers ; but few 
were, even in that class, found so charitable as to believe in 
his honesty, or to suppose that under the professions of the 
Cliristian tveixty, there lurked no hidden designs of a purely 
secular and strictly royal description.* ^ ^ 

The denial first, the explanation afterwards, finally the 
defence of the Holy Alliance, devolved upon one who had 
been the associate of the three Sovereigns in that distribution 
of European dominion, which their unlooked for good for- 
tune, arising principally from a severe >tinter and Napo- 
leon’s obstinate ambition, had thrown into their hands. 
Lord Castlereagh seemed still less intended by nature to 
the part which fell to his share in such mighty transac- 


* The Sfleciion of such eminent 
ni^vens and the Poszos, appears to 


diplomatic talents as adorn and diitiDeuiab tbs 
have been his 7resfest 
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tions, than the Allied Princes themselves. That we should 
have lived to see, twice over, the march to Paris, which for 
so many years had been the bye- word for a military impossi- 
bility, and long after events seemed to have rendered the idea 
still more absurd than when its first promulgation clothed 
the propounder in never-dying ridicule, was indeed suffici- 
ently marvellous. But it appeared, if possible, yet more 
incredible, that we should witness Lord Castlereagh entering 
the House of Commons, and resuming amidst universal 
shouts of applause, the seat which he had quitted for a season 
to attend as a chief actor in the new arrangement of Conti- 
nental territory, the restoration of old monarchies and the 
creation of new, when Mr. Pitt, and Mr. Fox, and Mr. Wind- 
ham, had never even aspirechto more than rescuing their own 
country from the war without positive disgrace, and even Mr. 
Burke had only looked to the restoration of the Bourbon 
throne by the efforts of the French themselves, and had been 
treated as a visionary for indulging in so wild a hope. 

Few men of more limited capacity, or more meagre ac- 
quirements than Lord Castlereagh possessed, had before his 
time ever risen to any station of eminence in our free country; 
fewer still have long retained it in a State, where mere Court 
intrigue and princely favour have so little to do with men's 
advancement. But we have lived to see persons of more 
obscure merit than Lord Castlereagh rise to equal station in 
this country. Of sober and industrious habits, and become 
possessed of business-like talents by long experience, he was 
a person of the most common place abilities. He had a 
reasonable quickness' of apprehension and clearness of under- 
standing, but nothing brilliant or in any way admirable 
marked either his conceptions or his elocution. Nay, to 
judge of his intellect by his eloquence, we should certainly 
have formed a very unfair estimate of its perspicacity. For, 
though it was hardly possible to underrate its extent or com- 
prehensiveness, it was very far from being confused and per- 
plexed in the proportion of his sentences ; and the listener 
who knew how distinctly the speaker could form his plans, 
and how clearly his ideas were known to himself, might, 
comparing small things with great, he reminded of the pro- 
digious contrast between the distinctness of Oliver Crom- 
well's understand! if g, and the hopeless confusion and obscu- 
rity of his speech. No man, besides, ever attained the 
station of a regular debater in our Parliament with such an 
entire want of ail classical accomplishment, or indeed of all 
literary provision whatsoever. While he never shewed the 
least symptoms of an information extending beyond the mare 
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recent volumes of the Pariiamentary Debates, or possibly 
the files of the newspapers only, his diction set all Imitation, 
perhaps all description, at defiance. It was with some an 
amusement to beguile the tedious hours of their unavoidable 
attendance upon the poor, tawdry, ravelled thread of his 
sorry discourse, to collect a kind of ana from the fragments of 
mixed, incongruous, and disjointed images that frequently ap- 
peared in it, “ The features of the clause*’ — the ignorant 
impatience of the relaxation of taxation** — sets of circum- 
stances coming up and circumstances going down” — “ men 
turning their backs upon themselves** — ** the honourable 
and learned gentlemen’s wedge getting into the loyal feelings 
of the manufacturing classes” — “ the constitutional principle 
wouTid up in the howels of the monarchical principle” — 
“ the Herculean labour of the honourable and learned mem- 
ber, who will find himself quite disappointed when he has at 
least brought forth his Hercules” — (by a slight confounding 
of the mother’s labour, who produced that hero, with his own 
exploits which gained him immortality) — these are but a 
few, and not the richest samples, by any means, of a rhetoric 
which often baffled alike the gravity of the Treasury Bench 
and the art of the Reporter, and left the wondering audi* 
ence at a loss to conjecture how any one could ever exist, 
endowed with humbler pretensions to the name. of orator. 
Wherefore, when the Tory party “ having a devil,” pre- 
ferred him to Mr. Canning for their leader, all men natu- 
rally expected that he would entirely fail to cormnaiid even 
the attendance of the House while he addressed it ; and 
that the benches, empty during his time would only be re- 
plenished when his highly gifted competitor rose. They were 
greatly deceived ; they underrated the effect of place and 
power; they forgot that the representative of a government 
speaks ‘‘ as one having authority, and not as the scribes.” 
But they also forgot that Lord Castlereagh had some quali- 
ties well fitted to conciliate favour, and even to provoke 
admiration, in the absence of every tiling like eloquence. 
He was a bold and fearless man ; the very courage with 
which he exposed himself unabashed to the most critical 
audience in the world, while incapable of uttering two sen- 
tences of any thing but the meanest matter, in the most 
wretched language ; the gallantry with which he faced the 
greatest difficulties of a question ; the unflinching perseve- 
rance with which he went through a whnle subject, leaving 
nntouched not one of its points, whether he could grapple 
with it or no, and not one of the adverse arguments, however 
forcibly and felicitously they had been urged, neither daunt- 
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ed by recallecting the impression just made by his antago- 
nist's brilliant display, nor damped by consciousness of the 
very rags in which he now presented himself — all this made 
him upon the whole rather a favourite with the audience 
whose patience he was taxing mercilessly, and whose gravity 
he ever and anon put to a very severe trial. -Nor can any one 
have forgotten the kind of pride that mantled on the fronts of 
the Tory phalanx, when after being overwhelmed with the 
powerful fire of the Whig opposition, or galled by the fierce 
denunciations of the Mountain, or harassed by the splendid 
displays of Mr, Canning, tlioir chosen leader stood forth, 
and presenting the graces of his eminently patrician figure, 
flung open his coat, displaj^ctl an azure ribbon traversing a 
snow white chest, and declared his high satisfaction that 
he could now meet the charges against him face to face, and 
repel with indignation all that his adversaries had been bold 
and rash enough to advance.” 

Such he was in debate; in council he ceitainly had far 
more recources. He possessed a considerable fund of plaifi 
sense, not to be misled by any refinement of speculation, or 
clouded by any fanciful notion. He went straight to his 
point; — he was brave politically as well as personally. Of 
this, his conduct on the Irish Union had given abundant 
proof ; and-nothing could be more just than the rebuke 
which, as connected with the topic of personal courage, we 
may recollect his administering to a great man who had 
passed the limits of Parliamentary courtesy — Every one 
must be sensible,” he said, “ that if any personal quarrel 
were desired, any insulting language used publicly, where it 
could not be met as it deserved, was the way to prevent and 
not to produce such a rencounter,” — No one after that treat- 
ed him with disrespect. The complaints made of his Iri.sh 
administration were perfectly well grounded as regarded the 
corruption of the Parliament by which he accomplished the 
Union ; but they were entirely unfounded as regarded the 
cruelties practised during and after the Rebellion. Far from 
partaking in these atrocities, he uniformly and stremiou.dy 
set bis face against them. He was of a cold temperament 
and determined character, but not of a cruel disposition; 
and to him, more than perhaps to any one ehe, was owing 
the termination of the system stained with blood. 

His foreign administration was us destitute of all merit as 
possible. No enlarged views guided his conduct; no liberal 
principles claimed his regard ; no generous sympathies, m> 
grateful feelings for the people whose sufferings and whose 
valour had accomplished the restoration of their national in- 
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dependence, prompted his tongue, when he carried forth from 
the land of liberty that influence which she had a right to 
exercise, — she who had made such vast sacrifices, and was 
never in return to reap any the least selfish advantage. 
The representative of England among those Powers whom 
her treasure and her arms had done so much to save, he 
ought to have held the language becoming a free state, and 
claimed for justice and for liberty the recognition which we 
had the better right to demand, that we gained nothing for 
ourselves after all our sufferings, and all our expenditure of 
blood as well as money. Instead of this, he flung himself 
at once and forever into the arms of the sovereigns — seem- 
ed to take a vulgar pride in being suffered to become their 
associate — appeared desirous, with the vanity of an up-start 
elevated unexpectedly into higher circles, of forgetting what 
he had been, and (pialifyiiig liimself for the company he now 
kept, by assuming their habits, — and never pronounced any 
of those words so familiar with the English nation and with 
English statesmen, in the mother tongue of a limited monar- 
chy, for fear they might be deemed low-bred, and iinsuited 
to the society of crowned lieads, in which he was living, and 
to which they might prove as distasteful as they were 
unaccustomed. 

It is little to be wondered at, that those potentates found 
him ready enough with his defence of iheir Holy Alliance. 
When it was attacked in 1816 , he began by denying that it 
meant anything at all. lie afterwards explained it away as 
a mere pledge of pacific intentions, and a new security for the 
stability of the settlenjent made by the I Ongress of Vienna. 
Finally, when he was compelled to depart from the monstrous 
principles of systematic interference to whwh it gave birth, 
and to establish which it was originally intended, lie made 
so tardy, so cold, so reluctant a protest against the general 
dactrine of the allies, that the influence of England could 
not be said to have been- exerted at all in behalf of hallonal 
independence, even if the protest had been unaccompanied 
carte blanche io tlie Allies for all the injuries they 
were offering to particular states in the genuine spirit of the 
system protested agai.nst. The allies issued frousy . Troppau 
one manifesto, from Leybach anotlier, against theffree consiti- 
tution whicl; had just been established at Naples by a 
military force co-operating with a movement of the people. 
On the eve, of the Parliament meeting ( 19 th Jan. 1821 ,) 
Lord Castl^'reagh delivered a note to the' Holy Allies 
expressing in feeble and measured terms very meagre, 
dissent from the pvinciiDle JSTrt ,1^ 
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peremptory disapproval of the means by whicU the Neapoli> 
tan revolution had been efTected, and indicating very 
plainly that England would allow whatever they chose 
to do for the purpose of putting down the new govern- 
ment and restoring the old. It is certain that this 
kind of Revolution is of all others the very worst, and 
to liberty the most un propitious. It is also probable 
that the people of Naples knew not what they sought; 
nay, when they proclaimed the Spanish Constitution, it 
is said there was no copy of it to be found in the whole 
city. Nevertheless the same kind of military movement 
had produced the destruction of the same constitution 
in Spain, and restored the power and prerogative of Ferdi- 
nand, and no exception had been ever taken to it, in that 
instance, either by the Holy Allies or by England. There 
could therefore be no doubt whatever, that this mode of ef- 
fecting changes in a government was only displeasing to 
those parties when the change happened to be of a popular 
kind, and that a military revolution to restore or to found a 
despotic government, was a thing perfectly to their liking. 
Thus faintly dissented from as to the principle, and not even 
family opposed as to the particular instance, tlie three sove- 
reigns deputed one of their number to march, and the Aus- 
trian ^troops ended, in a few days, all that the Neapolitan 
army had done in as many hours. 

But late in 1822, Spain, or rather Madrid, again became 
the scene of a revolutionary movement ; and people obtained 
once more a free form of government. Again the Holy Al- 
lies were at work ; and, on this occasion, their manifestos 
were directed to aim France with the authority of the League. 
First, an army was assembled on the Spanish frontier, under 
the stale pretext of some' infectious disorder **equiring a 
sanatory cordon ; the same pretext on which the preileces 
sors of the Holy Allies had in former times surrounded un- 
happy Poland with their armed hordes — the only dilTerence 
being, that an epidemic was in that instance said to be raging 
among the cattle, and now it was supposed to he the plague 
among men. A great change had, however, now taken place 
in the British department of Foreign affairs. Lord Castle- 
reagh's sudden death had changed Mr. Canning’s Indian des- 
tination, and placed him both at the head of the Foreign Of- 
fice, and in the lead of the House of Commons. His 
were widely different from those of his predecessor. 
was justly jealous of the whole principles and policy of the 
Holy Alliance ; he was disgusted with the courtly language 
of the crafty and creul despota who, under tlie mask of re- 
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ligious z«al, were enslaving Europe ; he was indignant at the 
subservient part in those designs which England had been 
playing ; and he was resolved that this obsequiousness should 
no longer disgrace his country. In America, he was deter- 
mined that the colonies of Spain should be recognised as 
clothed with thC’ independence which they had purchased by 
their valour; in Europe, he was fixed in the design of un- 
chaining England from the chariot wheels of the Holy Allies. 
When Parliament met, the speech from the Throne contain- 
ed some indications of these principles; and more were 
given by the ministerial speakers who began the debate on 
the address. The following speech was delivered on that 
occasion by Mr. Brougham, who had, almost unsupported, 
seven years before, denounced the Holy Alliance, aad moved 
for the production of the Christian Treaty of September 
1815, which Lord Castlereagh, on the*pretences already des- 
cribed, had refused. 

Although on that earlier occasion he had met with hardly 
any support from the regular leaders of the Whig party, 
he had yet obtained the countenance, to him of all others 
the mo.st grateful, of Sir Samuel Romilly and Mr. Horner* 
Of the former, opportunity has already been given to speak ; 
it is fit something should here be said of the latter, upon an 
occasion certainly connected with that on which he made the 
most remarkable of the displays that own for him the admira- 
tion of the House of Commons, and made the sorrow for a 
loss, as premature as it was irreparable, the more lasting. 

Mr. Horner having entered public life without any advan- 
tage of rank or fortune, had in a very short time raised him- 
self to a high place among the members of the Whig party, 
(to which he was attached alike from sinceie conviction, and 
from private friendship with its chiefs,) by the effect of a 
most honourable and virtuous character in private life, a 
steady adherence to moderate opinions in politics, talents of 
a very high order, and information at once accurate and 
extensive upon all subjects connected with state affairs. Not 
that his studies had been confined to these ; for his educa- 
tion, chiefly at Edinburgh, had been most liberal, and had 
put him in possession of far more knowledge upon the sub- 
jects of general philosophy, than falls to the lot of most 
English statesmen. All the departments of moral science 
he had cultivated in an especial manner ; and he was well 
grounded in the exaoter sciences, although he had pot pur- 
sued these with the same assiduity. The profession of the 
law, which he followed, rather disciplined his mtiid than 
distracted it from the more attractive and eleirant wirstrta oil 
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literary leisure; and his taste, the guide and coiitroul of elo~ 
quence, was manly and chaste, erring on the safer side of 
fastidiousness. Accordingly, when he joined his party in 
Parliament,* his oratory was of a kind which never failed to 
produce a very great effect, and he only did not reach the 
highest place among debaters, because he was cut off prema- 
turely, while steadily advancing upon the former successes of 
his career. For altiiough in the House of Commons he had 
never given the reins to Ids imagination, and had rather con- 
fined himself to powerful argument and luminous statement 
than indulged in declamation, they who knew him, and had 
heard him in other debates, were aware of his powers as a 
declaimer, and expected the day which should see him shin- 
ing in the more ornamental parts of oratory. The great 
question of the Currency had been thoroughly studied by him 
at an early period of life, when the writings of Mr. Henry 
Thornton and Lord King first opened men’s eyes to the de- 
preciation which Mr. Pitt’s ill-starred policy had occasion- 
ed. With the former he had partaken of the doubts by 
which his work left the question overcast in 1802 ; the ad- 
mirable and indeed decisive demonstration of the latter in 
the next year, entirely removed those doubts ; and Mr. 
Horner, following up the able paper upon the subject, which 
he had contributed to the Edinburgh Review at its first ap- 
pearance, with a seco' d upon Lord King’s work, avowed 
his conversion, and joined most powerfully with those who 
asserted that the currency had been depreciated, and the 
metallic money displaced by the inconvertible Bank paper. 
In 1810, he moved for that famous Bullion Committee, who^e 
labours left no doubt upon the matter in the minds of any 
rational person endowed with even a tolerable clearness of 
understanding; and the two speeclies which he made, upon 
moving his resolutions the year after, may justly be regarded 
as finished models of eloquence applied to such subjects. 
The fame which they acquired for him was great, solid, last- 
ing; and though they might be surpassed, they were certain- 
ly not eclipsed, by the wonderful reHources of close argument, 
profound knowledge, and brilliant oratory, which Mr. Can- 
ning brought to bear upon the question, and of which no 
one more constantly than Mr. Horner acknowledged the 
transcendent merits. 

When the subject of the Holy Alliance was brought forward 
by Mr. Brougham, early in the ses.sion of 1816, Mr. Horner, 
who had greatly distinguished himseft on all the questions 
connected with what the Ministers pleasantly called ^*the 
final settlement of Europe,'* during the absence of the 
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former from Parliament, was now found honestly standing 
by his friend, and almost alone of the regular Whig party 
declared his belief in the deep-laid conspiracy, which the 
hypocritical phrases and specious pretences of the Allies 
were spread out to cover. The part he took upon the de- 
bate to which the treaties gave rise, shewed that there was 
no portion of the famous arrangements made at Vienna, to 
which he had not sedulously and successfully directed his 
attention. Ilis speech on that occasion was admitted to be 
one of the best ever delivered in Parliament ; and it was 
truly refreshing to hear cpiestions of Foreign Policy, useally 
discussed with the superficial knowledge, the narrow and 
confused views to be expected in the productions of ephe- 
meral pens, now treated with a depth of calm reflection, an 
enlarged perception of relations, and a provident forethought 
of consequences, only exceeded by the spirit of freedom and 
justice which animated the whole discourse, and the lumin- 
ous clearness of statement which made its drift plain to every 
hearer. 

But this able, accomplished, and excellent person was 
now approaching the term assigned to his useful and honour- 
able course by the mysterious dispensations under which 
the world is ruled. A Complication of extraordinary 
maladies soon afterwards precluded all further exertion, and, 
first confining his attention to the care of his health, before 
a year was over from the date of his last brilliant display, 
brought him deeply and universally lamented to an untime- 
ly grave.* 

“ Ostendent terris hunc tantum fata, neque ultra 

Esse sinent. Ninnum vobis Eomana propago 

Visa potens, Siiperi, propria haec si donafuissent I*' 

When the new writ was moved, on his decease, for the 
burgh of St. Mawes, which he represented, Lord Morpeth f 
gave a striking sketch of his character, Mr. Canning, Sir 
S. Romilly, Mr. W. Elliot, and others, joined in the con- 
versation, and Mr. H. LascellesJ observed, with universal 
assent, that if the form of the proceeding could have admitted 
of a question being put upon Mr. Horner’s merits, there 
would not have been heard one dissentient voice. 


It deserves to be noted, as a mairellous instance of that truly learned con- 
jecture by which the skill of Dr, Baiilie was distinguished, that after many other 
physicians had severally Riven their opinions on the nature of Mr. Horners hid- 
uen complaints, Dr. Baiilie at once decided against a|l those theories { but when 

uoceitainty in which so obscure 
and difficult a case had left him. However, he said that he guessed it was one or 
tnc other of two maladies so rare that be had only seen a case or two of the one ami 
the odier never but m a Museum of morbid anatomy. When the body was opened 
by Vaocaat Pisa, where he died, '.^Trf.rr ir'Trnm-n'' n*,. ... - 
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I RISE in consequence of the appeal made to every mem- 
ber of the House by the gallant officer^ who has just sat 
down, to declare my sentiments : I answer that appeal, 
which does credit to the honour, to the English feeling of 
that gallant officer ; and I join with him, and with every 
man who deserves the name of Briton, in unqualified abhor- 
rence and detestation of the audacious interference to which 
he has alluded ; or if that execration is at all qualified, it can 
only be by contempt and disgust at the canting hypocrisy of 
the language in which the loathsome principles of the tyrants 
are promulgated to the world. I have risen to make this 
declaration, called upon as I am in common with every mem- 
ber ; but I should ill discharge my duty, if I did not mark 
my sense of the candour of the two Honourable gentlemen 
who have moved and seconded the address, and express my 
satisfaction at what, in the House, however divided upon 
other points, will be almost, and certainly in the country 
will be quite unanimously felt to be, the sound and liberal 
view which they have taken of this great affair. Indeed, 
I know not, circumstanced as they were, that they could go 
farther ; or even that His Majesty’s Ministers, in the pre- 
sent state of this very delicate question, ought to have gone 
beyond the communication of to-day. That communication, 
coupled with the commentary of the Honourable mover, will 
be the tidings of joy, and the signal for exultation to 
England— it will spread gladness and exultation over Spain 
— will be a source of comfoi^ to all other free states-- ana 
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will bring confusion and dismay to the allies, who, with a 
pretended respect, but a real mockery of religion and mo- 
rality, make war upon liberty in the abstract ; endeavour to 
crush national independence wherever it is to be found ; 
and are now preparing, with their armed hordes, to carry 
into execution their frightful projects. That Spain will 
take comfort from the principles avowed in the House this 
evening, I am certain ; and I am not less clear, that 
the handful of men at present surrounding the throne 
of our nearest and most interesting neighbour, (who, 
by the way, has somehow or other been induced to 
swerve from the prudent councils which had till of late 
guided his course) will feel astonished and dismayed 
with the proceedings of this day, in proportion as others are 
encouraged. Cheering, however, as is the prevalence of such 
sentiments 5 highly as they raise the character of the nation, 
and much as may be augured from their effects, — still 1 
think no man can deny, that the country is at present 
approaching to a crisis such as has not occurred per- 
haps for above a century, certainly not since the French 
revolution. Whether we view the internal condition of 
the kingdom, and the severe distress which presses up- 
on that most important and most useful branch of the 
community, the farmers ; or cast our eyes upon our foreign 
relations, — our circumstances must appear, to the mind of 
every thinking man, critical and alarming. They may, it is 
true, soon wear a better aspect, and we may escape the cala- 
mities of war ; but he must be a bold and possibly a rash 
man, certainly not a very thoughtful one, who can take upon 
him to foretell that so happy a fortune shall be ours. 

It is the deep consideration of these things which induces 
me to come forward and make a declaration of my principles ; 
and to state that, with a strict adherence to the most rigid 
economy in every department, the reduction of establishments 
which 1 am at ail times, if not the first, at least among the 
foremost, to support, and which is so necessary, in the or- 
dinary circumstances of the country, must now be recom- 
mended, with a certain modification, in order to adapt our po- 
licy to the present emergency. 1 am guilty of no inconsistency 
whatever, in thus qualifying the doctrine of unsparing re- 
trenchment ; indeed, the greater the chance of some extraor- 
dinary demand upon our resources, from the aspect of affairs 
abroad, the more imperious is the necessity of paring every 
particle of expense not absolutely requisite. ISconomy to 
its utmost extent, I still recommend as politic, and urge as 
due to the people of right | and every expense is now to be 
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regarded as more inexcusable than ever, both because the 
country is suffering more severely, and because it may be- 
come necessary doon to increase some parts of our establish- 
ment. I say 1 am certainly not prepared to propose, or to 
suffer^, as far as my voice goes, any the least reduction of our 
Naval force, to the extent even of a single ship or seaman ; 
on the contrary, I fear the time may not be distant when its 
increase will be required. Any such augmentation of the 
army, I cannot conceive to be justifiable in almost any cir- 
cumstances ; for, happen what may, a war on our part, car- 
ried on with the wasteful and scandalous profusion of the 
last, and upon the same vast scale, or any thing like it, is 
wholly out of the question. 

[Mr. Brougham entered at some length into the internal 
state of the country— the indications of distress at the vari- 
ous meetings — the inconsistency of the violent attacks made 
upon the Norfolk petition by those who had passed the Gold 
Coin Bill of 1811, which enacted the parts of the Norfolk 
plan most liable to objection — the inadequacy of any relief 
to be obtained from repeal of taxes that only affected smalt 
districts — tht absolute necessity of repealing a large amount 
of the taxes pressing generally on all classes — and, for this 
purpose, he urged the necessity of a saving wherever it could 
be affected with safety ; and, at any rate, of giving up thf 
Sinking Fund. He then proceeded :J 

I think, then, that if war were once commenced, we should 
soon be compelled to take some part in it, one way or other, 
and that for such an emergency, every shilling which can be 
saved by the most rigid economy, should be reserved. 1 think 
our intervention in some shape will become unavoidable. 
We are bound, for instance, to assist one party, our old ally 
Portugal, if she should be attacked ; and it is not likely that 
she can remain neuter, if the present hateful conspiracy 
against Spain shall end in open hostility. It is in this view 
of the question that I differ from the gallant officer* who 
last spoke ; and 1 am glad that 1 could not collect from the 
Honourable mover or seconder, the ominous words strict 
neutrality^*' as applied to this country, in the tlireatencd 
contest. A state of declared neutrality on our part would 
be nothing less than a practical admission of those principles 
which we all loudly condemn, and a license to the commis' 
sion of air the atrocities which we are unanimous in depre* 
eating, I will say, therefore, that it is the duty of His 
Majesty^# Ministers, (with whom I should rejoice in co- 
opetafiog' on the occa8ion*^f-«nd so, I am certain, would 


* Sir J. Vorke. 
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every one who now hears me, waving for a season all differ- 
ences of opinion on lesser matters) to adopt and to an- 
nounce the resolution, that when certain things shall take 
place on the Continent, they will be ready to assist the 
Spaniards— a measure necessary to avert evils, which even 
those the least prone to war (of which 1 avow myself one) 
must admit to be inevitable, should a wavering or pusillan- 
imous course be pursued. Our assistance will be necessary 
to resist the wicked enforcement of principles contrary to 
the Law of Nations, and repugnant to every idea of National 
Independence. 

To judge of the principles now shamelessly promulgated, 
let any man read patiently, if he can, the declarations in 
the Notes of Russia, Prussia, and Austria ; and, with all 
due respect to those high authorities, I will venture to 
say, that to produce any thing more preposterous, more 
absurd, more extravagant, better calculated to excite a 
mingled feeling of disgust and derision, would baffle any 
chancery or state- paper office in Europe. I shall not drag 
the House through the whole nauseous details ; I will only 
select a few passages, by way of sample, from those notable 
productions of Legitimate genius. 

In the communication from the Minister of His Prussian 
Majesty, the Constitution of 1812, restored in 1820, and 
now established, is described as a system which — ** con- 
founding all elements, and all power, and assuming only the 
single principle of a permanent and legal opposition against 
the Government, necessarily destroys that central and tutelary 
authority which constitutes the essence of the monarchical 
system.’’ Thus fjir the King of Prussia, in terms which, to 
say the least, afforded some proof of the writer’s knowledge 
of the monarchical system, and of the contrast which, in his 
opinion, it exhibited to the present Government of Spain. 
The Emperor of Russia, in terms not less strong, calls the 
Constitutional Government of the Cortes, “ that wliich the 
public reason of Europe, enlightened by the experience of all 
agesy stamps with’its disapprobation and complains of its 
wanting the ‘‘ conservative principle of social order.” 
Where, in the conservative character of Keeper of the Peace 
of Europe, does his Imperial Majesty discover that the Con- 
stitution of Spain had been stamped with the disapproba- 
tion of the public reason of Europe ? Let the House ob- 
serve, that the “ public reason of Europe, enlightened by 
the experience of all ages,” happens to be that of his Im- 
perial Majesty himself for the last tell years exactly, and no 
more j for, iiotwithstanditi,'^ “ 
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all ages’^ before his eyes, he did, in the year 1812, enter into 
a treaty with Spain, with the aanie Cortes, under the same 
Constitution, not one iota of which had been changed up to 
that very hour. In that treaty, his Imperial Majesty the 
Emperor of all the Russias, speaking of the then govern- 
ment, did use the very word by which he and his allies 
would themselves be designated — the word, by the abuse of 
which they are known — he did call the Spanish Government 
of the Cortes “ a legitimate Government,” that very Go- 
vernment-^that very Constitution — of which the Spaniards 
have not changed one word ; and God forbid they should 
change even a letter of it, while they have the bayonet of the 
foreign soldier at their breast ! I hope, if it has faults — and 
some faults it may have— that when the hour of undisturbed 
tranquillity arrives, the Spaniards themselves will correct 
them. If they will listen to the ardent wish of their best 
friends — of those who have marked their progress, and 
gloried ‘ in the strides they have made towards freedom 
and happiness — of those who would go to the world’s 
end to serve them in their illustrious struggle — of those, 
above all, who would not have them yield an hair’s breadth 
to force,— ‘my counsel would be to disarm the reason- 
able objections of their friends, but not to give up any- 
thing to the menaces of their enemies. I shall not go more 
into detail at the present moment, for ample opportunities 
will occur of discussing this subject ; but 1 will ask, in the 
name of common sense, can any thing be more absurd, more 
inconsistent, than that Spain should now be repudiated as 
illegitimate by those, some of whom have, in treaties with 
her, described her Government in its present shape, by the 
very term, “ legitimate Government In the treaty of 
Friendship and Alliance, concluded in 1812, between the 
Emperor of all the Russias and the Spanish Cortes, Ferdi- 
nand being then a close prisoner in France, his Imperial 
Majesty, by the third article, acknowledges in express terms, 
the Cortes, and the constitution sanctioned and decreed 
by it.” This article 1 cite from the Collection of Treaties 
by Martens, a well known Germanic, and therefore a labo- 
rious and accurate compiler. 

But not only is the conduct of the Allies towards Spain 
inconsistent with the treaties of some among them with 
Spain, — I will shew that their principle of interference, in 
any manner of way, is wholly at variance with treaties re- 
cently made amongst themselves. I will prove, that one of 
the fundamental principles of a late treaty is decidedly op- 
posed to any discussion whatever amongst them, respecting 
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the internal situation of that country. By the 4th article of 
the Treaty of Aix-la-Chapelle, November 1818, it is laid 
down, that a special Congress may be held, from time to 
time, on the airairs of Europe. Using the words, and bor- 
rowing the hypocritical cant of their predecessors, the same 
three Powers who basely partitioned Poland — who, while 
they despoiled a helpless nation of its independence, kept 
preaching about the quiet of Europe, the integrity of its 
states, and the morality and happiness of their people — talk- 
ing daily about their desire of calm repose, the atmosphere, 
I well know, in which despotism loves to breathe, but which 
an ancient writer eloquently painted, when he said, that 
tyrants mistake for peace the stillness of desolation — follow- 
ing the vile cant of their ancestors, — the Allies declared, at 
Aix-la-Chapelle, that their object was to secure the tran- 
quillity, the peace, which I, giving them credit for sincerity, 
read the desolation^ of Europe, and that their fundamental 
principle should be, never to depart from a strict adherence 
to the law of nations. “ Faithful to these principles, (con- 
tinued this half sermon, half-romance, and half- state-paper) 
they will only study the happiness of their people, the pro- 
gress of the peaceful arts, and attend carefully to the interests 
of morality and religion, of late years unhappily too much 
neglected*' — here, again, following the example of the 
Autocratrix Catherine — the spoiler of Poland, — who, h£^v- 
ing wasted and pillaged it, province after province, poured 
in hordes of her . barbarians, which hewed their way to 
the capital through myriads of Poles, and there, for one 
whole day, from the rising of the sun, to the going down 
thereof, butchered its unoffending inhabitants, unarmed 
men, and women, and infants; and not content with this 
work of undistinguishing slaughter, after the pause of the 
night had given time for cooling, rose on the morrow, 
and renewed the carnage, and continued it throughout 
that endless day ; and after this, a Te Deum was sung, 
to return thanks for her success over the enemies^ that is, 
the natives, of Poland. That mild and gentle Sovereign, in 
the midst of these most horrible outrages upon every feeling 
of human nature, issued a proclamation, in which she assured 
the Poles, (I mean to give her very words) that she felt 
towards them, “ the solicitude of a tender mother, whose 
heart is poly filled with sentiments of kindness for all her 
children/*^ Who can, or who dares doubt that she was all 
she described herself ? and who can, after the experience of 
the last year, dispute the legitimate descent of the Allied 
powers, and the laurity of their intentions towards Sr^ain ? 
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But along with this declaration of the object of future Couv 
gresses, came the article which I should like to see some 
German statist, — some man versed in the manufacture of 
state-papers — compare with, and reconcile (if it only may be 
done within a moderate compass) to the notes fashioned ul 
Verona, not unlikely by the very hands which produced the 
treaty of Aix-la-Chapelle. The article is this : — Special 
Congresses concerning the affairs of states not parties to thi^ 
Alliance, shall not take place, except” (and here 1 shoui I 
like to know how Spain-, which was no party to the alliance, 
has brought herself within the exception ) — except in cunsc - 
quence o/a JormaL invitallonfrom such States “ and their 
ambassadors shall assist at such congresses.” How will any 
German commentator reconcile these contradictions ? Here 
the interference in the internal affairs of Spain is not only 
not “ by special invitation” from, but is in downright oppo- 
sition to, the will of Spain. Thus stands the conduct of 
those Holy Allies diametrically opposed to their own pro- 
fessions and engagements, and by such means is the attempt 
now made to crush the independence of a brave people. 

But it is not in the case of Spain alone that the considera- 
tion of these papers is important — they lurnish grounds of 
rational fear to all independent governments ; for I should be 
glad to learn what case it is (upon the doctrines now advan- 
ced) to which tliis principle of interference may not be ex- 
tended ? — or what constitution or what act of state it is on 
which the authority to comment, criticise, and dictate, may 
not be assumed? The House is not aware of the latitude to 
which the interference of those armed legislators may be, nay 
actually is, extended. The revolt of the colonies is distinctly 
stated as one ground of interposition ! The allies kindly offer 
their “ intervention” to restore this great branch of “ the 
strength of Spain.” There -is no end of the occasions for 
interfering which they take. One is rather alarming — the 
accident of a sovereign having weak or bad ministers. Rus- 
sia, forsooth, was anxious to see Ferdinand surrounded with 
“ the most enlightened — most faithful of his subjects” 

“ of tried intergrity and superior talents” — men, in a word, 
who should be every way worthy of himself. So that, ac- 
cording to these wise men of Verona, (and this is a consider- 
ation which should be looked to in some other countries, us 
well as Spain) the existence of an inefficient or unprincipled 
administration, would be of itself a just ground of interfe- 
rence. The principle does not stop here. “ Ruinous loans” 
from another ground, and “ coiitributions^nceasingly renew- 
ed “ taxes which, for year after year, exhausted the public 
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treasures a«d the fortunes of individuals'^ — these are in* 
stances, in which the principle of interference may apply to 
other powers beside Spain ; and I have no doubt that when 
the same doctrines are extended to certain countries, the 
preparatory manifesto will make mention of agricultural 
distress, financial embarrassment, and the Sinking Fund* 
But, to complete all the charges against Spain, the Rus* 
sian Emperor finishes his invective with the awful asser- 
tion, that, on the 7th of July, ‘‘ blood was seen to flow in 
the palace of the King, and a civil war raged throughout the 
Peninsula.” It is true that a revolt had been excited in some 
of the provinces. But by whom? An ally. It was pro- 
duced by those cordons of troops, which were posted on the 
Spanish frontier, armed with gold and with st^el, and afford- 
ing shelter and assistance by force, to those in whose minds 
disaffection had been excited by bribery. It is also true that 
blood has been shed. But would it not be supposed, by any 
person unacquainted with the fact, and who only read the 
statement in the manifesto, that this was blood shed in an 
attempt to dethrone Fredinand, and introduce some new and 
unheard-of form of government ? At any rate, does not this 
statement plainly intend it to be supposed, that the Consti- 
tutional party had made the onset, and shed royalist, if not 
royal blood ? But what is the fact ? A few persons were 
killed who had first attacked the constitutionalists, in other 
words, mutinied against the established government — the 
government which the Emperor Alexander himself recogni- 
sed as legitimate in 1812 ; and this he has now the audacity 
to call the shedding of blood by Spaniards in the palace of the 
King ! — As well might he accuse the People, the Parliament, 
and the Crown of England, of causing “ blood to flow in the 
palace of the king,” for ordering their sentinels to fire on some 
person whom they found attempting to assassinate the so- 
vereign, as accuse the Spaniards of such a crime, for the 
events which happened in July 1822. 

I shall pass over many other heavy charges levelled at the 
Spaniards, in phrases of terrible import — as harbouring a 
“ disorganized philosophy,” — indulging in dreams of falla- 
cious liberty,” — and the want of venerable and sacred 
rights,” with which the Prussian note is loaded to repletion : 
and shall proceed to the Russian, which objects to the Spa- 
niards their want of the “ true conservative principle of so- 
cial order” — or, in other words, of despotic power, in the 
hands of one man, for his own benefit, at the expense of all 
mankind besides •, and" to their not falling within the scope of 
those .---.-I’ rV^ " 
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months^ were no where explained by any one of the three sove- 
reigns. The Austrian note discourses largely of the solid 
and venerable claims*' which the Spanish nation has upon 
the rest of Europe : prays it to adopt a better form of go- 
vernment than it has at present ; and calls upon it to reject 
a system which is at once powerful and paralysed.*’ It 
would be disgusting to enter at any length into papers, at 
once so despicable in their execution, and in their plan so 
abominably iniquitous. There is but one sentiment held re- 
garding them out of the House ; and my excuse for taking 
notice of them now, is my desire to call forth a similiar ex- 
pression of feeling from the House itself. Monstrous, and 
insolent^ and utterly unbearable, as all of them are, 1 con- 
sider that of Russia to be more monstrous, more insolent, 
and more prodigiously beyond all endurance, than the 
rest. It is difficult to determine which most to admire 
— the marvellous incongruity of her language and con- 
duct now, with her former most solemn treaties — or the 
incredible presumption of her standing forwards to lead the 
aggression upon the independence of all free and polished 
states. Gracious God ! Russia ! Russia ! — a power that 
only half civilized — which, with all her colossal mass of 
physical strength, is still quite as much Asiatic as Euro- 
pean-— whose principles of policy, foreign and domestic, 
are completely, despotic, and whose practices are almost 
altogether oriental and barbarous ! In all these precious 
documents, there is, with a mighty number of generul 
remarks, mixed up, a wondrous affection of honest prin- 
ciples — a great many words covering ideas that are not 
altogether clear and intelligible ; or, if they happen to be 
so, only placing their own deformity in a more hideous uni 
detestable light : but, for argument, or any thing like it, 
there is none to be found from the begining to the eiui of 
them. They reason not, but speak one plain language to 
Spain and to Europe, and this is its sum and substance 
We have hundreds of thousands of hired mercenaries, and 
we will not stoop to reason with those whom we would insult 
and enslave.** I admire the equal frankness with which this 
haughty language had been met by the Spanish Government : 
the papers which it had sent forth are plain and laconic ; 
and borrowing for liberty, the ancient privilege of tyrants— 
to let their will stand in the place of argument— they bluntly 
speak this language; — ‘‘We are millions of freemen, and 
will not stoop to. reason with those who threaten to enslave 
UH.’* Tboy hurl back the menace upoh the head from which 
it issued, little caring whether it came from Goth, or 
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or Calmuck ; with a frankness that outwitted the craft of the 
Bohemian, and a spirit that defied the ferocity of the Tartar, 
and a firmness that mocks the obstinacy of the Vandal. 
If they find leagued against them the tyrants by whom 
the world is infested, they may console themselves with this 
reflection, that wherever there is an Englishman, either of 
the old world or of the new — wherever there is a Frenchman, 
with the miserable exception of that little band which now, 
for a moment, sways the destinies of France in opposition to 
the wishes and interests of its gallant and liberal people — a 
people which, after enduring the miseries of the Revolution, 
and wading through its long and bloody wars, are entitled, 
Heaven knows, if ever any people were, to a long enjoynieut 
of peace and liberty, so dearly and so honourably purchased 
— wherever there breathes au Englishmau or a true-born 
Frenchman — wherever there beats a free heart or exists a 
virtuous mind, there Spain has a natural ally, and inaliena- 
ble friend. For njy own part, 1 cannot but admire the mix- 
ture of firmness and forbearance which the Government of 
Spain has exhibited. When the Allied Monarchs were 
pleased to adopt a system of interference with the iuternal 
policy of Spain — when they thought fit to deal in minute and 
paltry criticisms upon the whole course of its domestic ad- 
ministration — when each sentence in their manifestoes was 
a direct personal insult to the government, nay, to every 
individual Spaniard — and when the most glaring attempts 
were made in all their State papers to excite rebellion in the 
country, and to stir up one class of the community against 
the other — it would not have surprised me, if, in the replies 
of the Spanish Government, some allusion had been made to 
the domestic policy of the Allied Sovereigns ; or if some of 
the allegations which had been so lavishly cast upon it, had 
been scornfully retorted upon those wdio had so falsely and so 
insolently called them forth. What could Inive been more 
pardonable, nay, what more natural, than for the Spanish 
Government to have besought his Prussian Majesty, who 
was so extremely anxious for the welfare and good govern- 
ment of Spain — who had shewn himself so minute a critic on 
its laws and institutions, and who seemed so well versed in 
its recent history — to remember the promises which he 
made some years ago to his own people, by whose gallant 
exertions, on the faith of those promises, he had regained his 
lost crown ? What would have been more natural than to have 
suggested, that it would be better, aye, and safer too in the end, 
to keep those promises, than to maintain, at his people*8 cost, 
almost to thei;? ^ . 
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ployed when in the act of ravaging the territories, or putting 
down the liberties, of his neighbours ? The Government of 
Spain would have had a right to make such representationsj, 
for his Prussian Majesty owed much, very much, to its ex- 
ertions ; indeed, the gallant resistance which it made to the 
invasion of Buonaparte had alone enabled Prussia to shake 
off the yoke ; while, on the other hand, the Spaniards owed 
a debt of gratitude to the brave and honest people of Prussia 
for beginning the resistance to Buonaparte in the north. 
Could any thing, I will also ask, have been more natural for 
the Spanish Government, than to have asked the Emperor 
of Austria, whether he, who now pretended to be so scrupu- 
lously fond of strict justice in Ferdinand’s case, when it cost 
him nothing, or must prove a gain, had always acted with 
equal justice towards others, when he was himself concern- 
ed? Could any thing have been more natural, than suggest- 
ing to him, that before he w^as generous to King Ferdinand, 
he might as well be just to King George ; that he had better 
not rob the one to pay the other — nay, that he ought to 
return him the whole, or at any rate, some part of the milli- 
ons, principal and interest, which he owed him? — a debt 
which, remaining unpaid, wastes the resources of a faithful 
ally of Spain, and tends mightily to cripple his exertions in 
her behalf. I wish likewise to know what could have been 
more natural — nay, if the doctrine of interference in the in- 
ternal concerns of neighbouring nations be at all admitted— 
what could have been more rightful, in a free people, than to 
have asked him how it happened that his dungeons were 
filled with all that was noble, and accomplished, and virtuous, 
and patriotic in the Milanese? — to have called on him to 
account for the innocent blood which he had shed in the north 
of Italy ? — to have required at his hands satisfaction for the 
tortures inflicted in the vaults and caverns where the flower 
of his Italian subjects were now languishing ? — to have de- 
manded of him some explanation of that iron policy which 
has consigned fathers of families^ the most virtuous and 
exalted in Europe, not to the relief of exile or death, but 
to a merciless imprisonment for ten, fifteen, and twenty 
years, nay, even for life, without a knowledge of the char:,^* 
against them, or the crime for which they are punished ? 
Even the Emperor Alexander himself, tender and sensitive 
as he is at the sight of blood flowing within the precincts of 
a royal palace, — a sight so monstrous, that if his language 
could be credited, it had never before been seen in the his- 
tory of the world,— might have been reminded of passages 
in that history, calculated to lessen his astonishment at leasts 
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if not to soothe his feelings; for the Emperjr Alexander, if 
the annals of Russian story may be trusted, however pure 
in himself, and however happy in always having agents 
equally innocent, is nevertheless descended from an illustrious 
line of ancestors, who have, with exemplary uniformity, 
dethroned, imprisoned, and slaughtered, husbands, brothers, 
and children. Not that 1 can dream of imputing those 
enormities to the parents, or sisters, or consorts ; but it does 
happen that those exalted and near relations had never failed 
to reap the whole benefit of the atrocities, and had ever failed 
to bring the perpetrators to justice. In these circumstances, 
if 1 had had the honour of being in the confidence of his 
Majesty of all the Russias, I should have been the last person 
in the world to counsel my Imperial Master to touch upon 
so tender a topic — I should humbly have besought him to 
think twice or thrice, nay, even a third and a fourth time, 
before he ventured to allude to so delicate a subject — I should, 
with all imaginable deference, have requested him to meddle 
with any other topic — I should have directed him by 
preference to every other point of the compass — I should 
have implored him rather to try what he could say about 
Turkey, or Greece, or even Minorca, on which he has 
of late been casting many an amorous glance — in short, any 
thing and every thing, before he approached the subject of 
‘‘ blood flowing whithin the precincts of a royal palace,'" 
and placed his allusion to it, like an artful rhetorician, upon 
the uppermost step of his climax. 1 find, likewise, in these 
self-same documents, a topic for which the Spanish Go- 
vernment, had it been so inclined, might have admistered 
to the Holy Alliance another severe lecture ; I allude to the 
glib manner in which the three Potentates now talk of an 
individual, who, let his failings or even his crimes be what 
they may, must always be regarded as a great and a res- 
plendent character — who, because he was now no longer 
either upon a throne or at liberty, or even in life, is describ- 
ed by them, not merely as an ambitious ruler not merely 
as an ^ arbitrary tyrant, but as an upstart and an usurper. 
This is not the language which those Potentates for- 
merly employed, nor is it the language which they were 
now entitled to use regarding this astonishing individual. 
Whatever epithets England, for instance, or Spain, may 
have a right to apply to his conduct, the mouths of the 
allies at leas^ are stopped : they can have no right to 
call him usurper — they who, in his usurpations, had been 
either most greedy accomplices or most wiljing tools. What 
entitles the 
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he who followed his fortunes with the most shameless sub- 
serviency, after the thorough beating he received from him, 
when trampled upon and trodden down in the year 1806 } 
Before he had risen again and recovered the upright attitude 
of a man, he fell upon his knees, and still crouching before 
him who had made him crawl in the dust, kissed the blood - 
stained hand of Napoleon for leave to keep His Britannia: 
Majesty’s foreign dominions, the Electorate of Hanover, 
which the Prussian had snatched hold of while at peace with 
England. So the Emperor Alexander, after he had alsf> 
undergone the like previous ceremony, did not disdain to 
lick up the crumbs which fell from the table of his more suc- 
cessful rival in usurpation. Little, it is true, was left by the 
edge of Gallic appetite ; but rather than have nothing — rather 
than desert the true Russian principle of getting something 
on every occasion, either in Europe or in Asia, (and of late 
years they had even laid claim to an almost indefinite naval 
dominion in America) - rather than forego the Calmuck 
policy for the last century and a half, of always adding 
something, be U ever so little, to what was already accjiiired, 
be it ever so great— he condescended to receive from the 
hand of Buonaparte a few square leagues of territory, witli 
an additional population of some two or three thousand serfs. 
The object was trifling indeed, but it served to keep alive 
the principle. The tender heart of the father, overflowing, 
as his Imperial grandmother had phrased it, with the milk 
of human kindness for all his children, could not bo satislied 
without receivinga further addition to their numbers ; and 
therefore it is not surprising, that on the next occasion he 
should be ready to seize, in more effectual exemplification of 
the principle, a share of the booty, large in proportion us his 
former one had been small. The Emperor of Austria, too, 
who had entered before the others into the race for plunder, 
and never weary in illdoing, bad continued in it till the very 
end — he who, if not an accomplice with the Jacobins of 
France in the spoliation of Venice, was at least a receiver 
of the stolen property — a felony, of which it was well said at 
the time in the House, that the receiver was as bad as the 
thief — that magnanimous Prince, who, after twenty years 
alternation of truckling and vapouring — now the feeble 
enemy of Buonaparte, now his willing accomplice — con- 
stantly punished for his resistance, by the discipline in 
variably applied to those mighty Princes in* the tenderest 
places, their capitals, from which they were successively 
driven — as constantly, after punishment, joining the per- 
secutor, like the rest of them, in attacking and plundering 
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his allies — ended, by craving the honour of giving Buona- 
parte his favourite daughter in marriage. Nay, after the 
genius of Buonaparte had fallen under the still more power- 
ful restlessness of his ambition — when the star of his destiny 
had waned, and the fortune of the Allies was triumphant, 
through the roused energies of their gallant people, the 
severity of the elements, his own turbulent passions, and 
that without which the storms of popular ferment, and 
Russian winter, and his own ambition, would have raged in 
vain, the aid of English arms, and skill, and gallantry — 
strange to tell, these very men were the first imitate that 
policy against which they had inveighed and struggled, and 
to carry it farther than the enemy himself in all its most 
detestable points. I maintain that it is so ; for not even by 
his bitterest slanderers was Buonaparte ever accused of 
actions so atrocious as was the spoliation of Norway, the 
partition of Saxony, the transfer of Genoa, and the cession 


of Ragusa, perpetrated by those in whose mouths no sound 
had been heard for years but that of lamentation over the 
French attacks upon national independence. It is too much, 
after such deeds as these — it is too much, after the Allies 
and submitted to a long course of crouching before Buona- 
parte, accompanied by every aggravation of disgrace — it is 
too much for them now to come forth, and calumniate his 
memory for transactions, in the benefits of which they 
participated at the time, as his accomplices, and the in- 
famy of which they have since surpassed with the usual 
exaggeration of imitators. I rejoice that the Spaniards have 
only such men as these to contend with. I know that there 
are fearful odds when battalions are arrayed against principles. 
I may feel solicitous about the issue of such a contest. But 
it is some consolation to reflect that those embodied hosts 
are not aided by the merits of their chiefs, and that all the 
weight of character is happily on one side. It gives me, 
however, some pain to find that a monarch so enlightened 
as the King of France has shewn himself on various occasions, 
should have yielded obedience, even for an instant, to the 
arbitrary mandates of this tyrannic Junto. I trust that it 
will only prove a temporary aberration from the sounder 
principles on which he has hitherto acted : I hope that the 
men, who appear to have gained his confidence only to 
abuse it, will soon be dismissed from his councils ; or if not, 
at the voic^ of the country, whose interests they are 
sacn^ing to their wretched personal views, and whose risksir 

^ w anxious to destroy, in gratification of 

wittir hatred and _ 
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manly and more liberal policy. Indeed, the King of France 
has been persuaded by the parasites who at present surround 
him, to go even beyound the principles of the Holy Alliance. 
He has been induced to tell the world that it is from the 
hands of a tyrant alone that a free people can hold a Cons- 
titution. That accomplished Prince — and all Europe ac- 
knowledges him to be, amongst other things, a finished scho- 
lar, — cannot be but aware that the wise and good men of for- 
mer times held far other opinions upon this subject ; and if 1 
venture to remind him of a passage in a recently recovered 
work of the greatest philosopher of the ancient world, it 
is in the sincere hope that his Majesty will consider it with 
all the attention that is due to such high authority. That 
great man said, Non in ulla civitate, nisi in qua sumina 
potestas populi est, ullum domicilium libertas habet.** I 
recommend to his Most Christian Majesty the reflection, 
that this lesson came not only from the wisdom of so great 
a philosopher, but also from the experience of so great a 
statesman. I would have him remember that, like himself, 
he lived in times of great difliculty and of great danger — that 
he had to contend with the most formidable conspiracy to 
which the life, property, and liberty of the citizen had ever 
been exposed — that, to defeat it, he had recourse only to the 
powers of the Constitution — threw himself on the good will 
of his patriotic countrymen — and only put forth the powers 
of his own genius, and only used the wholesome vigour of 
the law. He never thought of calling to his assistance the 
Allobroges, or the Teutones, or the Scythians of his day ; 
and 1 now say, that if Louis XVlll. shall call upon the 
modern Teutones or Scythians to assist him in this unholy 
war, the day their hordes move towards the Rhine, judgement 
will go forth against him, and his family, and his councillors j 
and the dynasty of Gaul has ceased to reign. 

What, I ask, are the grounds on which the necessity of 
this war is defended ? It is said to be undertaken because 
an insurrection has broken out with success at Madrid. 1 
deny this to be the fact. What is called an insurrection, was 
an attempt to restore the lawful Constitution of the country 
— a Constitution which was its established government, till 
Ferdinand overthrew it by means of a mutiny in the army j 
and therefore, when a military movement enabled the friends 
of liberty to recover what they had lost, it is a gross perver- 
sion of language to call this recovery, this restoration, by the 
name of insurrection, — an insidious confusion of terms, which 
can only be intended to blind the reason, or play upon the 
prejudices, of the honest part of mankind. Let the pretext. 
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however, for the war, be what it may, the real cause of it is 
not hard to conjecture. It is not from hatred to Spain or to 
Portugal that the Allied Sovereigns are for marching their 
swarms of barbarians into the Peninsula — it is not against 
freedom on the Ebro, or freedom on the Mincio, they make 
war. No, it is against /reerfom /—against freedom wherever 
it is to be found — freedom by whomsoever enjoyed — freedom 
by whatever means achieved, by whatever institutions secured. 
Freedom is the object of their implacable hate. For its 
destruction, they are ready to exhaust every resource of force 
and fraud. All the blessings which it bestows, — all the 
establishments in which it is embodied, the monuments that 
are raised to it, and the miracles that are wrought by it,— 
they hate with the malignity of demons, who tremble while 
they are compelled to adore ; for they quiver by instinct at 
the sound of its name, And let u$ not deceive ourselves ; 
these despots can have but little liking towards this nation 
and its institutions, more specially our Parliament and our 
Press. As long as England remains unenslaved ; as long as 
the Parliament continues a free and open tribunal, to which 
the oppressed of all nations under heaven can appeal against 
their oppressors, however mighty and exalted— and with all 
its abuses, (and no man can lament them more than I do, 
because no man is more sensible of its intrinsic value, which 
those abuses diminish), with all its imperfections, (and no 
man can be more anxious to remove them, because none 
wishes more heartily, by restoring its original purity, to 
make it entirely worthy of the country’s love), — it is still 
lar too pure and too free to please the state of the continental 
despots — so long would England be the object of their hatred, 
and of machinations, sometimes carried on covertly, some- 
times openly, but always pursued with the same unre- 
mitting activity, and pointed to the same end.— But it is not 
free states alone that have to dread this system of interfer- 
ence ; this plan of marching armies to improve the political 
condition of foreign nations. It is idle to suppose that those 
armed critics will confine their objections to the internal 
policy of popular governments. Can any one imagine, that, 
if there be a portion of territory in the neighbourhood of the 
Emperor Alexander peculiarly suited to his views, he will 
not soon be able to discover some fault, to spy out some flaw 
in its political institutions requiring his intervention, however 
little these savour of democracy, supposing it even to be 
a part of the Ottoman Qovernment itself ? If his Imperial 
Majesty be ^oresent in 
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Ulemah, to send a deputation of learned Muftis, for the 
purpose of vindicating the Turkish institutions. These 
sages of the law many contend that the Ottoman government 
is of the most venerable description**— that it has ^‘anti- 
quity in its favour** — that it is in full possession of “ the 
conservative principle of social order** in its purest form—- 
that it is replete with “ grand truths ;** — a system “ power- 
ful and paralysed” — that it has never lent an ear to the doc- 
trines of a “ disorganized philosophy** — never indulged in 
“ vain theories,** nor been visited by such things as “ dreams 
of fallacious liberty.** All this the learned and reverend 
deputies of the Ulemah may urge, and may maintain to be 
true as holy Koran : still “ The Three Gentlemen of Verona,” 
I fear, will turn a deaf ear to the argument, and set about 
prying for some imperfection in the “ pure and venerable 
system** — some avenue by which to enter the territory ; ami, 
if they cannot 6nd a way, will probably not be very scrupu- 
lous about making one. The windings of the path may be 
hard to trace, but the result of the operation will be plain 
enough. In about three months from the time of delibera- 
tion, the Emperor Alexander will be found one morning at 
Constantinople — or if it suit him, at Minorca — for he has long 
shewn a desire to have some footing in what he pleasantly 
termed the “ western provinces** of Europe which, in the 
Muscovite tongue, signifies the petty territories of France 
and Spain, while Austria and Prussia will be invited to 
look for an indemnity elsewhere j the latter, as formerly, 
taking whatever the King of England may have on the 
Continent. The principles on which this band of confe- 
derated despots have shewn their readiness to act, are dan- 
gerous in the extreme, not only to free states, (and to those 
to which no liberty can be imputed), but also to the states 
over which the very members of this unholy league preside. 
Resistance to them is a matter of duty to all nations, and 
the duty of this country is especially plain. It behoves us, 
however, to take care that we rush not blindly into a war. 
An appeal to arms is the last alternative we should try, hut 
still it ought never to be so foreign to our thoughts as to be 
deemed very distant, much less impossible ; or so foreign 
from our councils as to leave us unprepar^. Already, 
there is any force iu language, or any validity in public 
engagements, we are Committed by the defensive treaties 
into which we have entered. We are bound by various 
ties to prevent Portugal from being overrun by an enemy- 
If (which Heaven avert !) Spain were overrun by foreign 
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frontier on the side of Spain can scarcely be said to have 
an existence ; there is no defending it anywhere; and it is 
in many places a mere imaginary line, that can only be traced 
on the page of the geographer ; her real frontier is in the 
Pyrenees ; her real defence is in their fastnesses and in the 
defence of Spain ; whenever those passes are crossed, 
the danger which has reached Spain will hang over Portugal. 
If we acknowledge the force of treaties, and really mean that 
to be performed for which we engaged, though we may not 
be bound to send an army of observation to watch the mo- 
tions of the French by land, because that would be far from 
the surest way of providing for the intergity of our ally, at 
least we are bound to send a naval armament ; to aid with 
arms and stores ; to have at all times the earliest informa- 
tion; and to be ready at any moment to give effectual assis* 
tance to our ancient ally. Above all things, we ought to do 
that which of itself will be a powerful British armament by 
sea and by land — repeal without delay the Foreign Enlist- ’ 
ment Bill — a measure which, in my opinion, we ought never 
to have enacted, for it does little credit to us either in policy 
or justice. I will not, however, look backward to measures 
on the nature of which all may not agree ; I will much 
rather look forward, to avoid every matter of vituperation, 
reserving all blame for the foreign tyrants whose profligate 
conduct makes this nation hate them with one heart and 
soul, and my co-operation for any faithful servant of the 
Crown, who shall, in performing his duty to his country, to 
freedom, and to the world, speak a language tlmt is truly 
British — pursue a policy that is truly free — and look to free 
states as our best and most natural allies against all enemies 
whatsoever ; allies upon principle, but whose friendship was 
also closely connected with our highest interests ; — quarell- 
ing with none, whatever may be the form of their govern- 
ment, for that would be copying the faults we condemn ; — 
keeping peace wherever we could, but not leaving ourselves 
a moment unprepared for war;— not courting hostilities 
from any quarter, but not fearing the issue, and calmly re- 
solved to brave it at all hazards, should it involve us in the 
affray with them all determined to maiutain, amid every 
sacrifice, the honour and dignity of the Crown, the indepen- 
dence of the country, the ancient law of nations, the supre- 
macy of all separate states ; all those principles which are 
cherished as most precious and most sacred by the whi)le 
civilized world. 
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CLARKSON. 

The history of the Slave Trade is too fresh in the re- 
collections of men, to require any full details in this place. 
As soon as South America began to be explored by the 
Spaniards and Portuguese, it was found that the specula- 
tions of their insatiable avarice, which the plunder and tor- 
ture of the natives had only for the moment appeased, could 
not be permanently carried on without a supply of hands to 
work the mines, and to cultivate in the islands, the rich pro- 
duce tropical climates. The Indians, a feeble race, un- 
used to toil were soon exceedingly reduced in numbers ; and 
the practice was instituted of bringing over Negroes from 
the coast of Africa. The shortness of the distance between 
that continent and the Brazils 6rst suggested this traffic to 
the Portuguese, who had settlements on the African coast ; 
but it was not followed to anv great extent, or in a regular 
manner. The speculators or New Spain, however, soon felt 
the want of hands to work their mines and cultivate their 
lands ; and Bartolomeo de las Casas, a friar of the Dominican 
order, who had charitably devoted his life to the protection 
of the unhappy Indians, treated like cattle, only that they 
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were more inhumanly used by their cruel and profligate task- 
masters, now joined in the scheme, if he did not first suggested 
it, of supplying their place with African Negroes. He never 
reflected, says the historian, upon the iniquity of reducing 
one race of men to slavery, while consulting about the means 
of granting liberty to another ; but, with the inconsistency 
natural to men who hurry with headlong impetuosity towards 
a favourite point, in the warmth of his zeal to save the 
Americans from the yoke, pronounced it lawful and expedient 
to impose one much heavier upon the Africans.** * Charles 
V. granted a patent for introducing four thousand Negroes 
yearly into Spanish America, and thus was begun that hor- 
rible traffic which immediately began to ravage Africa, and 
ended in exposing the American continent to the utmost 
peril, while it brought eternal disgrace upon the Christian 
profession and the European name. 

After this scourge had been suffered to desolate Africa, and 
to disgrace mankind for two centuries and a half, the atten- 
tion of men was at length directed to it by some eminent phi- 
lanthropists of this country. Among these, a high place must 
be assigned to Granville Sharp, than whom a purer spirit never 
resided in the human form. With a perseverance which is 
only not unexampled because it set an example afterwards fol- 
lowed by other labourers in the same cause ; with a benevo • 
lence which was quite universal, and made the aspect of hu- 
man suffering so plainful to him, that he would suffer any 
privation to lessen it; with a piety which, though it rose to 
an enthusiasm that oftentimes warped his otherwise clear, and 
sound judgment, was yet wholly unattended with any the 
least vestige of harshness or intolerance; he pursued, in 
privacy and seclusion, the paths of charity which lead to no 
fame among men, which conduct to that peace the world 
cannot give, and which would have enabled him to hide a 
multitude of transgressions, if Granville Sharp had bad any 
transgressions to hide. But he was not a mere tolerant fol- 
lower of religion, and anxious dispenser of secret benevo- 
lence, high and rare as these attributes are. He was one of 
the most learned men of his time, and could maintain the 
parts of lettered controversy, classical and theological, with 
the most accomplished scholars in the Church. The whole- 
sale violation of all human rights, and flagrant wreck of all 
Christian duties, with which the Slave Trade and West India 
Slavery had so long outraged and insulted the world, early at- 
tracted his regard ; and he persevered in the trying legal ques- 
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tion, at first held to be desperate, — How far a slave coming 
to this country under the power of his master, continues sub- 
ject to that authority, or gains his personal liberty in com- 
mon with the other subjects of the realm. Although not 
bred to the legal profession, he devoted himself to tho 
study of the law, for the purpose of prosecuting this conten- 
tion ; he enlightened lawyers with the result of his researches ; 
he overpowered opposition by the force and the closeness of 
his reasonings ; he disarmed all personal oppcJsitioii by tl.(‘ 
unruffled serenity of his temper, the unequalled suavity (.f 
his simple yet frank and honest manners ; he gave his for- 
tune, as well as his toil, to the cause ; and he ceased iH>t 
until he obtained the celebrated judgment of the King’s 
Bench, so honourable to the law and constitution of this 
country, that a slave cannot touch our soil, but immediately 
his chains fall away. This is that famous case of Somerset 
the Negro, which has for ever fixed the great principle of per 
sonal liberty, by promoting which Granville Sharp did more 
than had ever before been done towards bringing Slavery into 
an odious conflict with the spirit of British jurisprudence. 
He stopped not here, however, but continued a zealous and 
useful coadjutor through the long period of his after life, in 
all that related to the extinction of the African traffic, and the 
Slavery of the Colonies. 

He was soon after followed in his bright course by Thoinib 
Clarkson, of whom it has been justly said, nor can higher 
praise be earned by man, that to the great and good f|ualities 
of Las Casas — his benevolence, — his unwearied perseverance, 
— his inflexible determination of purpose, — piety which would 
honour a saint, — courage which would accomplish a martyr, 
— he added the sound judgment and strict sense of justice 
which were wanting in the otherwise perfect character of the 
Spanish philanthropist. While pursuing his studies at Cam- 
bridge, he made the Slave Trade the subject of an Essay, 
which gained one of the university prizes, and this accident 
having called his especial attention to the iniquity of that ex- 
ecrable commerce, he devoted his life to waging an implaca- 
ble hostility with it. The evidence which he collected and 
brought before a committee formed to obtain its abolition, 
drew the attention of Mr. \l^^erforce, and secured at once 
the services of that great man as the leader in the cause. 

Few persons have ever either reached a higher and more 
enviable place in the esteem of their fellow creatures, or have 
better deserved the place they had gained, than Wilh‘^‘^' 
Wilherforc^. He was naturally a person of great quickuesi’ 
and even suhtilty of mind, with a lively imagination, ap 
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preaching to playfulness of fancy ; and hence he had wit in an 
unmeasured abundance, and in all its varieties for he was 
endowed with an exquisite sense of the ludicrous in character 
the foundation of humour, as well as the perception of re- 
mote resemblances, the essence of wit. These qualities, 
however, he had so far disciplined his faculties as to keep in 
liabitual restraint, lest he should ever offend against strict 
decorum, by^ntroducing light matter into serious discussion, 
or be betrayed into personal remarks too poignant for the 
feelings of individuals. For his nature was mild and amia- 
ble beyond that of most men ; fearful of giving the least 
pain in any quarter, even while heated with the zeal of con- 
troversy on questions that roused all his passions ; and more 
anxious, if it were possible, to gain over rather than to over- 
power an adversary ; disarming him by kindness, or the force 
of reason, or awakening appeals to his feelings, rather than 
defeating him by hostile attack. His natural talents were cul- 
tivated, and his taste refined by all the resources of a com- 
plete Cambridge education, in which, while the classics were 
sedulously studied, the mathematics were not neglected ; and 
he enjoyed in the society of his intimate friends, Mr. Pitt and 
Dean Milner, the additional benefit of foreign travel, having 
passed nearly a year in France, after the dissolution of Lord 
Shelburn’s administration had removed Mr. Pitt from office. 
Having entered Parliament as member for Hull, where his 
family were the principal commercial men of the place, he 
soon afterwards, upon the ill-fated coalition destroying all 
confidence in the Whig party, succeeded Mr. Foljambe as 
member for Yorkshire, which he continued to represent as 
long as his health permitted him having only retired to a less 
laborious seat in the year 1812. Although generally attached 
to the Pitt ministry, he pursued his course wholly unfettered 
by part connection, steadily refused all office through his 
whole life, nor would he lay himself under any obligations by 
accepting a share of patronage ; and he differed with his 
illustrious friend upon the two most critical emergencies of 
his life, the question of peace with France in 1795 and the 
impeachment of Lord Melville ten years later. 

His eloquence was of the highest order. It was persuasive 
and pathetic in an eminent <0§i‘ee ; but it was occasionally 
bold and impassioned, animated with the inspiration which 
deep feeling alone can breathe into spoken thought, chasten- 
ed by a pure taste, varied by extensive information, enriched 
by classical allusion, sometimes elevated by the more sublime 
topics of holv writ — the 
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Few passages can be cited in the oratory of modern 
times of a more electrical effect than the singularly 
felicitous and striking allusion to Mr. Pitt's resisting 
the torrent of Jacobin principles : — He stood between the 
living and the dead, and the plague was staid.*' The singu- 
lar kindness, the extreme gentleness of his disposition, 
wholly free from gall, from vanity, or any selfish feeling, 
kept him from indulging in any of the virtupej^tive branch- 
es of rhetoric ; but a memorable instance sho^^d that it was 
any thing rather than the want of force which held him off 
from the use of the weapons so often in almost all other 
men’s hands. When a well known popular member thought 
fit to designate him repeatedly, and very irregularly, as the 
‘‘ Honourable and religiouB gentleman^' not because he was 
ashamed of the cross he gloried in, but because he felt 
indignant at any one in the British senate deeming piety a 
matter of imputation, he poured out a strain of sarcasm 
which none who heard it can ever forget. A common friend 
of the parties having remarked to Sir Samuel Romilly beside 
whom he sat, that this greatly outmatched Pitt himself, the 
great master of sarcasm, the reply of that great man, and 
just observer, was worthy to be remarked, — ‘‘•Yes,” said he, 
“ it is the most striking thing I almost ever heard ; but 1 
look upon' it as a more singular proof of Wilberforce’s virtue 
than of his genius, for who but he ever was possessed of 
such a formidable weapon, and never used it ?” Against all 
these accomplishments of a finished orator there was little 
to set on the other side. A feeble constitution, which made 
him say, all his life, that he never was either well or ill ; a 
voice sweetly musical beyond that of most men, and of great 
compass also, but sometimes degenerating into a whine ; a 
figure exceedingly undignified and ungraceful, though the 
features of the face were singularly expressive ; and a want 
of condensation, in the latter years of his life especially, 
lapsing into digression, and ill calculated for a very busi- 
nesslike audience like the House of Commons ; may be 
noted as the only draw-backs which kept him out of the 
very first place among the first speakers of his age whom, 
in pathos, and also in graceful and easy and perfectly elegant 
diction, as well as hartnonid||p periods, he unquestionably 
excelled. The influence whiA the member for Yorkshire 
always commanded in the old Parliamejut — the great weight 
which the head, indeed, the founder, of a powerful religious 
sect, possessed in the country— would have given extraordi* 
nary authority in the senate to one of far inferior personal 
endowments. But when these partly accidental circumstances 
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were added to his powers, and when the whole were used 
and applied with the habits of industry which natural- 
ly belonged to one of his extreme temperance in every 
respect, it is difficult to imagine any one bringing a greater 
force to any cause which he might espouse* 

Wherefore, when he stood forward as the leader of the 
abolition, vowed implacable war against Slavery and the 
Slave Trade, and consecrated his life to the accomplishment 
of its destruction, there was every advantage conferred upon 
this great cause, and the rather that he held himself aloof 
from party connection. A few personal friends, united with 
him by similarity of religious opinions, might be said to 
form a small party, and they generally acted in concert, 
especially in all matters relating to the Slave question. Of 
these, Henry Thornton was the most eminent in every 
respect. He was a man of strong understanding, great 
powers of reasoning and of investigation, an accurate and a 
curious observer, but who neither had cultivated oratory at 
all, nor had received a refined education, nor had extended 
his reading beyond the subjects connected with moral, poli- 
tical, and theological learning. The trade of a banker, which 
he followed, engrossed much of his time ; and his exertions, 
both in Parliament and through the press, were chiefly con- 
fined to the celebrated controversy upon the currency, in 
which his well known work led the way, and to a bill for res- 
tricting the Slave Trade to part of the African coast, which 
he introduced when the abolitionists were wearied out with 
their repeated failures, and had well-nigh abandoned all hopes 
of carrying the great measure itself. That measure was fated 
to undergo much vexatious delay, nor is there any great 
question of justice and policy, the history of which is less 
creditable to the British Parliament, or, indeed, to some of 
the statesmen of this country, although, upon it mainly rests 
the fame of others. 

When Mr. Wilberforce, following in Mr. Clarkson’s track, 
had, with matchless powers of eloquence, sustained by a body 
of the clearest evidence, unveiled all the horrors of a traffic, 
which, had it been attended with neither fraud r or cruelty of 
any kind, was confessedly, from beginniug to end, not a com- 
merce, but a crime, he was defeated by large majorities, year 
after year. When at length, fi^f first time*, in 1804, he carried 
the Abolition Bill through the Commons, the Lords immedi- 
ately threw it out ; and the next year it was again lost in the 
Commons. All this happened while the opinion of the 
country was with tho single exception of persons having 
West India connections, unanimous in favour of the mea- 

i2 



44t 


INTRODUCTION. 


sure. At different times there was the strongest and most 
general expression of public feeling upon the subject^ and 
it was a question upon which no two men endowed with 
reason, could possibly differ, because, admitting whatever 
could be alleged about the profits of the traffic, it was not de- 
nied that their gain proceeded from pillage or murder. Add 
to all this, that the enormous evil continued to disgrace the 
country and its legislature for twenty years, although the 
voice of every statesman of any eminence, Mr Windham 
alone excepted, was strenuously lifted against it, — although, 
upon this very question, Pitt, Fox, and Burke, heartily 
agreed, — although by far the finest of all Mr. Pitt's speeches 
were those which he pronounced against it, — and although 
every press and every pulpit in the island habitually cried it 
down. How are we, then, to account for the extreme tena- 
city of life which the hateful reptile showed ? How to ex- 
plain the fact that all those powerful hands fell paralized, 
and could not bring it to death ? If little honour redounds tu 
the Parliament from this passage in our history, and if it is 
thus plainly shown that the unreformed House of Commons 
but ill represented the country; it must also be confei^sed 
that Mr. Pitt's conduct gains as little glory from the re- 
trospect. How could he who never suffered any of his coad- 
jutors, much less his underlings in office, to thwart his will 
even in trivial matters — he who would have cleared any of 
the dejjartments of half their occupants, had they presumed 
to have an opinion of their own upon a single item of any 
budget, or an article in the year's estimates— how could 
he, after shaking the walls of the Senate with the thun- 
ders of his majestic eloquence, exerted with a zeal which 
set at defiance all suspicions of his entire sincerity, 
quietly suffer, that the object, just before declared tlu‘ 
dearest to his heart, should be ravished from him when 
within his sight, nay, within his reach, by the votes of the 
secretaries and undersecretaries, the puisne lords and the 
other fry of mere placemen,— the pawns of his boards F It is 
a question often anxiously put by the friends of the abolilion, 
never satisfactorily answered by those of the* minister ; and 
if any additional comment were wanting on the darkest pas- 
sage of his life, it is supplied by the ease with which he cut 
off the Slave traffic of the conqpuered colonies, an importation 
of thirty thousand yearly, which he had so long suffered to 
exist, though an order in Council could any day have 
extinguished it. This he never thought of till J 805 , and 
then, of course, the instant he chose, he destroyed it for 
ever with a stroke of his pen. Again, when the Whigs 
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were in power, they found the total abolition of the traffic 
so easy, that the measure in pursuing which Mr. Pitt had 
for so many long years allowed himself to be baffied, was 
carried by them with only sixteen disentient voices in a 
house of 250 members. There can then, unhappily, be but 
one answer to the question regarding Mr. Pitt's conduct 
on this great measure. He was, no doubt, quite sincere, 
but he was not so zealous as to risk any thing, to sacrifice 
any thing, or even to give himself any extraordinary trouble 
for the accomplishment of his purpose. The Court was 
decidedly against abolition ; George II J. always regarded 
the question with abhorrence, as savouring of innovation, — 
and innovation in a part of his empire, connected with his 
earliest and most rooted prejudices, — the colonies. Tlie 
courtiers took, as is their wont, the colour of their sentiments 
from him. The Peers were of the same opinion. Mr. 
Pitt had not the enthusiasm for right and justice, to risk in 
their behalf the friendship of the mammon of unright- 
eousess, and he left to his rivals, when they became his 
successors, the glory of that sacred triumph in the cause Of 
humanity, which should have illustrated his name, who, in 
its defence, had raised all the strains of his eloquence to 
their very highest pitch. 

Notwithstanding the act of 1807 had made the Slave 
Trade illegal after the 1st of January 1808, by whomsoever 
carried on in the British dominions, and by British subjects 
wheresoever carried on ; yet, as forfeitures and penalties 
of a pecuniary kind were the only consequences of violating 
the law the temptations of high profit induced many, both 
capitalists and adventurers, to defy the prohibitions of the 
statute, and the clearest proofs were soon furnished of 
British subjects being employed in the Slave Trade under 
the most flimsy disguises. It became, necessary at length 
to treat this traffic as a crime, and no longer to deal with the 
criminals as smugglers only, who have broken some pro- 
visions of the revenue law. Mr. Brougham taking this view 
of the subject, broached it in the House of Commons on 
14th June 1810, in the following Speech ; and following up 
the resolution and address, then adopted unanimously by the 
Commons, he next session brought in and carried without a 
dissenting voice, through both Houses of Parliament, the 
bill declaring Slave-trading a Felony, and punishing it with 
fourteen years transportation or imprisonment for five years. 
In 1824, this punishment was deemed insufficient} the 
offence was made capital, and so continued until the acts for 
mitigating the rigour of the criminal law in 1^7, made 
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Slave-trading punishable with transportation for life. There 
is every reason to think that no British subjects are now or 
have for many years been directly engaged in this execrable 
traffic, with the exception of those belonging to the Mauritius. 
In that island it is certain, that with the connivance, if not 
under the direct encouragement of the higher authorities of 
the colony. Slave-trading to an enormous extent, was for 
some years openly carried on. A Colonial Secretary of State 
admitted that above 26,000 Negroes had been brought over 
from the African Coast, in other words, 25,000 capital felonies 
committed under the eye, if not with the encouragement, of 
the government. It is an unenviable reflection which is left 
to us, that for all those human beings, illegally held in bond- 
age, and in not one of whom could there by law be any kind 
of property claimed, full compensation, at the rate of £53 
each, has been allowed by the Commissioners, and paid by 
the people of this country — and that besides this sum of at 
least a million and a half being so squandered upon the vile 
and sordid wrongdoers, those felons and accomplices of 
felons are still suffered to claim the labour of the Africans, 
under the name of Indentured Apprentices* With the flagrant 
exception of the Mauritius, there is no reason to believe that 
any British subjects have, since the Felony act of 1811 came 
into operation, been directly concerned in the traffic but there 
is too much reason to suspect that British capital has pretty 
freely found its way into that corrupt cbaimel. 
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Sir, — I rise, pursuant to notice, to call tlie attention of the 
House to the state of the Slave Trade, a subject of the first 
importance ; and, although it is neither a personal question, 
nor a party one ; although its discussion involves neither the 
pursuit nor the defence of place ; although, indeed, it touches 
matters of no higher concernment than the honour of the 
House and the country, and the interests of humanity at large ; 
1 trust that it will, nevertheless, receive the same favourable 
consideration which it has so often experienced upon former 
occasions. The question I purpose to submit to the House 
is, Whether any, and what measures can be adopted, in order 
to watch over the execution of the sentence of condemnation 
which Parliament has, with a singular unanimity, pronounced 
upon the African Slave Trade? It is now four years since 
Mr. Fox made his last motion in this House, and, 1 believe, 
his last speech here, in favour of the Abolition. He then 
proposed a Resolution, pledging the House to the Abolition 
of the traffic, and moved an Address to the crown, be- 
seeching his Majesty to use all his endeavours for obtain- 
ing the concurrence of other powers in the pursuit of this 
great object. An Address to the same effect was voted by 
the other House, with equal unanimity ; and, early in the 
next year, two noble friends of mine,* who were second only 
to my honourable friend, f prevented by indisposition from 
attending this day, in their services to the cause, and will 
yield not even to him in their zeal for its success, gave the 
Parliament an opportunity of redeeming its pledge, by in- 
troducing the Abolition Bills in the two Houses. That 
meuure, which had formerly met so many obstacles, whether, 
as some are willin g to believe, from the slowness with which 

* L«rdi Grenville and Grey. t Mr. Wilberfprce. 
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truth works its way, or, as others were prone to suspect, from 
the want of zeal in its official suporters, now experienced none 
of the impediments that had hitherto retarded its progress. 
Far from encountering any formidable difficulties, it passed 
through Parliament almost without opposition ; and one of 
the greatest and most disputed of measures, was at length 
carried by larger majorities, perhaps, than were ever known 
to divide upon any contested question. The friends of tin* 
Abolition, however, never expected that any legislative mea 
sure would at once destroy the Slave Trade ; they were awaro 
how obstinately such a trade would cling to the soil where it 
had taken root ; they anticipated the difficulties of extirpating 
a traffic which had ent\rined itself with so many interests, 
prejudices, and passions. But 1 must admit, that although 
they had foreseen, they had considerably underrated, those 
difficulties. They had not made sufficient allowance for tlie 
resistance which the real interests of those directly engaged 
in the trade, and the supposed interests of the colonists, would 
oppose to the execution of the Jicts : they had underrated Uk* 
wickedness of the Slave Trader, and the infatuation of the 
planter. While on the one hand it appears, from the docu- 
ments I formerly moved for, that nothing has been done to 
circumscribe the foreign Slave Trade, it is now found, that 
this abominable commerce has not completely ceased, even 
in this country ! I hope the House will favour me with its 
attention, while, from the papers on the table, and from 
such other information as I have been enabled to obtain, I 
lay before it a statement, which will, in some measure, ena- 
ble it to appreciate the extent of the evil, and to apply the 
proper remedies. 

I shall now proceed to call the attention of the House to 
the state of the Slave Trade in foreign countries. In these it 
exists variously. In America it is contraband, as in Eng- 
land, having been prohibited by law, but it is still carried 
on, illegally, for the supply of the American as well as of 
foreign plantations : while, in the colonies of Portugal and 
Spain, it is still sanctioned by the laws, and even receives 
peculiar encouragement from the government. The extent 
of the Spanish Slave Trade I cannot state very accurately ; 
but, from returns at the custom-house at Cadiz, to which 1 
have had access, and from the well-known increase of the 
sugar culture in Cuba, the importation of Negroes appears 
to be very great. The average annual importation 
island, during thirteen years, from 1789 to 1803, was 5840, 
and it is evidently upon the increase, for the average of t le 
last four years of the period was 8600 ; the total number 
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imported during the period exceeded 7^>000 slaves. This 
statement, among other things, proves how much the 
American flag is used in covering the foreign Slave Trade ; 
for, after the commencement of hostilities between Spain 
and this country, the trade could only have been carried on 
to a very limited extent in Spanish bottoms ; and yet, instead 
of being checked by the war, it has greatly increased since 
1795 . The culture of sugar has likewise increased at Porto 
Rico, and on the Main, and with it, of course, the importa- 
tion of slaves. The precise amount of this I cannot speak 
to 5 but I have every reason to suppose it very inconsidera- 
ble, when compared with the traffic in Cuba. The annual 
importation of Mexico does not exceed 1(X) Negroes, and 
that of the settlements on the South Sea is only 500. The 
other colonies obtain their supplies principally through the 
Brazils. 

With regard to the Portuguese Slave Trade, I cannot speak 
with more precision. During my residence at Lisbon, in 
the King’s service, I had official communication with the 
Portuguese minister, and also with a person of high rank, 
who had been governor of the northern provinces of Brazil, 
and was then going out as governor of Angola and Benguela, 
upon the African coast. It appeared, from the returns of a 
Capitation-tax on Negroes exported from Africa, (which 
gentlemen will perceive must give the lowest amount of the 
exportation), that there were annually sent to the Brazils, 
from that part of Africa alone, above 15,000 Negroes; and 
this reckoned only one-half of the total number exported 
from all parts of the Portuguese settlements. From another 
([uai ter of high authority, I learned that this, if estimated at 
30,000, would not he overrated. But the branch of the 
trade which it is the most important to attend to at present, 
is that carried on by American vessels, in open violation 
of the laws of the United States. I firmly believe, as 
I have before stated when the matter was questioned by 
the right honourable gentleman opposite * that the Ame- 
rican government has all along acted in regard to the 
Slave Trade, with the most perfect sincerity and good 
faith. They had, indeed, set us the example of abolish- 
ing H. All the States, except two, Georiga and South 
Carolina, hud early abolished it by acts of their separate 
legislatures, before the period arrived when the Con- 
stitution gave Congress a right to pass such a law for the 
w’hole Union ; and, rs soon as that period arrived, viz. 
at the beginning of the year 1808, the traffic was finally pro- 

* AJr. Caaninj. 
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hibited by an act of Congress. But it is one thing to pass 
a law and another to carry it into execution, as we have 
ourselves found on this side of the water, 1 am sorry to 
think ; and, although the American legislature and the Go. 
vernment have done all that lies in their power, it requires 
much greater naval means than they possess to suppress 
effectually their contraband Slave Trade. They may, in a 
great measure, by their police, prevent the importation of 
Negroes into the United States ; and this they have done : but 
the bulk of theircontraband Slave Trade is carried on between 
Africa and the islands, or Africa and South America; and to 
check this, a very different navy is wanted from any that the 
Americans (happily for this country, in every point of view, 
except the one now in question), are likely, for a long series 
of years, to possess. By such a contraband trade, the Spa- 
nish and Portuguese colonies, and not only they, but our 
own settlements, are supplied with slaves; and in this man. 
iier it is that the fo. eign Slave Trade interferes with our own 
Abolition. 

What 1 intend to propose is, that the executive govern- 
ment shall be exhorted to take such further steps as may be 
conducive to the object of the joint Address of both branches 
of the legislature. Unless the American flag can, by sonic 
means or other, be excluded from its large share in this 
abominable commerce; and unless the Spanish and Portu- 
guese governments can be brought to some concurrent ar- 
rangement ; the trade must still be carried on to an enormous 
extent ; and it is in vain to talk even of abolishing it entire- 
ly in our own colonies. Our largest island is within a day’s, 

1 should rather say, a night’s sail, of the largest slave colony 
of Spain. Our other old colonies lie in the very track both 
of the Spanish and American slave-ships. When the vast 
plantations of Trinidad and Guiana are in such want of 
Negroes to clear their waste lands, and are situated almost 
within sight of the Spanish slave market, where the law still 
sanctions that infernal traffic, how can it be expected that 
the British abolition should be effectual ? A gentleman of 
the profession to which 1 have the honour of belonging* 
having lately returned from Berbice, informs me of the 
manner in which our planters carry on this contraband 
intercourse. The Oroonoko falls into the sea between 

Trinidad and Guiana. The Spanish slave-ships take their 

station near its mouthy and our planters, send large boats 
along the coast to the station of the ships from whence 
they are supplied with cargoes of sixty or seventy Neg- 
roes by trans-shipment at sea, and these cargoes they 
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land on their return, in the various creeks of the settle- 
ments, so as to elude the utmost vigilance of the colonial 
officers. Does not this single fact evince the necessity of 
forming some arrangement with the Spanish government 
while the friendly relations between the two governments 
subsist ? The great obstacle which I always find opposed to 
such a proposition is, What can virP do ? Those nations, it is 
pretended, are wedded to their own prejudices ; they have 
views of their own, and we cannot interfere. Of this argu- 
ment, I entertain very great suspicion, and for one plain 
reason, that it is on the single subject of the Abolition that 
I ever licar it used ; it is here alone that any want of activity 
is ever observed in our Government, or that we ever hear of 
o'lr want of influence in the councils of our neighbours. On 
all other measures, some of suspicious, some of doubtful 
policy — in mutters indifferent, or repugnant to humanity — 
we are ready enough to intrigue, to fight, to pay. It is only 
when the interests of humanity are concerned, and ends the 
most justifiable, as well as expedient, are in view, that we 
not only all at once lose our activity and influence, but become 
quite forward in protesting that we have no power to inter- 
fere. From one end of Europe to the other our weight is 
felt, and in general it is no very popular thing to call it in 
<|uestion. At all times we are ready enough to use it, as 
well as to magnify it ; but on this one occasion we become 
boili weak and diffident, and while we refuse to act, must 
needs make a boast of our impotency. Why, we never fail- 
ed at all when the object was to obtain new colonies, and 
extend the Slave Trade ! Then we could both conquer and 
treat ; we had force enough to seize whole provinces where 
the Slave Trade might be planted, and skill enough to 
retain them by negotiation, in order to retain with them 
the additional commerce in slaves, which their cultivation 
required. — It is natural, therefore, for me to view with some 
suspicion our uniform failure, when the object is to abolish 
or limit this same Slave Trade. I suspect it may arise from 
there being some similarity between our exertions in the 
cause and those of some of its official advocates in this 
House ; that we have been very sincere, no doubt, but rather 
cold—without a particle of ill-will towards the Abolition, 
but without one spark of zeal in its favour. 

I shall now answer the question of, “ What can we do to 
stop the foreign Slave Trade ?** by putting another question ; 
and I would ask, “ How have we contrived to promote the 
Slave-Trade when that was our object I would only desire 
one tenth part of the influence to be exerted in favour of the 
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Abolition, which we have with Such fatal Success exerted in 
augmenting the Slave traffic ; when, by our campaigns and 
our treaties, we acquired the dominion of boundless and 
desert regions, and then laid waste the villages and the fields 
of Africa, that our new forests might be cleared. 

But if I be asked to wlmt objects our influence should be 
directed, I have no hesitation in pointing them out : And, 
first, I should say, the Spanish and Portuguese governments. 
Happily, in those quarters where most is to be attempted, 
our influence is the greatest at the present moment ; for both 
countries we have done much, and having lavished our blood 
and our treasure in defending them from cruelty, injustice, 
and every form of ordinary oppression, it is certainly 
not asking too much to require that they should give over 
a course of iniquity towards nations as innocent as they 
and infinitely more injured by them. Every thing fa- 
vours some arrangement with Spain on this point. The 
only Spanish colonies where the sugar cane is extensively 
cultivated are the islands, and of these principally Cuba. To 
that settlement the bulk of the Slave Trade is confined. On 
the main land there is little demand for slaves ; about 1400 
are annually sent to Buenos Ayres, 500 to Peru and Chili, 
and only 100 to Mexico, while Cuba receives 8.G(K) a-year. 
This then is the only Spanish colony which can sufiVr materi- 
ally ; and it is reasonable to expect that the Spanish Govern- 
ment would not refuse this inconsiderable sacrifice. At any 
rate, some arrangement might be made both with Portugal 
and Spain, to prevent their flags from being used for the pur- 
poses of the foreign Slave Trade. 

Adverting next to the means which we have of inducing 
the American government to make some arrangement, I ad- 
mit that our influence in that quarter is not so powerful ; 
but 1 would throw out one or two remarks for the consider- 
ation of Ministers. First, an attempt ought to be made to 
supply the deficiency of naval resources in America, by lend- 
ing the assistance of our own ; and 1 should suggest the 
necessity of the two Governments coming to some under- 
standing, that the cruisers of each may capture the contra- 
band slave ships of the other country. From communica- 
tions which 1 have Jield with persons of high rank in the 
service of the United States, I have reason to think, that 
such an arrangement would not be greatly objected to in 
America. An opening for a proposal of this nature is cer- 
tainly aflorded by the correspondence which has taken place 
between Mr. Erskine and the American Government relative 
to the orders in Council, and Non-Intercourse laws j for 
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an assurance is there given, that if a British cruiser capture 
an American found acting contrary to the American 
municipal law, iJie Government of the United States 
will never notice the capture; and though there is an 
objection to recognising by treaty the right of capture on the 
ground of the Non-Intercourse law, it by no means follows, 
that a similar recognition could not be obtained in the 
present instance. The right thus given must no doubt be 
mutual, but so is every right which this country claims under 
the law of nations ; and it should be remembered, that the 
two parties are very differently affected by it ; for while the 
Americans could scarcely search or detain half a dozen of 
our slave vessels in a year, we should be enabled to stop 
hundreds of theirs. The advantage of such an arrangement 
to our own planters would also be great : for if rival foreign- 
ers carry on the Slave Trade, while it is prohibited in our 
settlements, our planters are, for a certain time at least, lia- 
ble to be undersold in the sugar market, and subjected to a 
temporary pressure. Another circumstance with regard to 
American ships, I throw out for the consideration of mer- 
chants and cruisers. It appears to me, that even without 
any such arrangement between the two Governments, the 
experiment of capturing American slave ships might safely 
be made. I have every reason to believe, that no reclama- 
tion whatever would be made by the American Government 
if such vessels were detained, however great their numbers 
might be. Claim might no doubt be entered by individual 
owners, when the vessels were brought in for condemnation, 
and the courts of prize have been in the practice of saying, 
that they cannot take notice of the municipal laws of other 
countries. But, beside the great risk to which American 
owners expose themselves by making such claims, (the 
risk of the penalties which they thereby prove themselves 
to have ineiirred under the Abolition Acts of America,) 
it is to be observed, that the courts require a proof 
of property in the claimants ; and I wish to see whether 
courts sitting and judging by the law of nations are 
prepared to admit of a property in human flesh.* I 

* TtiU opinion since been fully ron^rmeM by ilio decision of the Lords of 
Piize Appeal in the caseof the Am6die- as appears by the followinff Report of tb« 
Judgment of the Loids Commissioners of Prize Appeals at the Privy Councrl, 
Saturday. July 28, 18It>. 

Case of the Anri6die ; James Johnson, master.— This was a vessel under Ameri- 
can colours, with siaves from Africa, captured in December, 1807, in the 
West Indies, and carried into Tortola. The claimant pretended that she was 
bond to Charlestown. South Carolina, where tht' importation of slaves continued 
to be lawful to ibe end of that year ; but that, having been detained on the coast, 
an 1 there being no prospect of reaching ChariesCown before the Ut of January 

K 2 2 
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wish to know in what part of that law any such principle ii 
recognised. I desire to be informed where the decision o: 
where the dictum is, which allows a person to bring for- 
ward a claim in a court of the law of nations, for the bodies 
of human beings forcibly and fraudulently obtained, or at 
all events carried away from their homes against their will, 
and by violence confined, and compelled to labour and suffer ? 
What 1 am anxious to see is, how such a claim can bo 
stated with common decency in such courts : I have no 
great fears as to the reception it would meet with : it is 

1808, file peiiod appoimed for llie ce$^$iation of ihe Slave Trade in every paif of the 
United Slater, I y a law of llte general Congress, the Master of nee C'-sity bore away 
for the island of Cuba, there to wait directions from his owners. It was coniiMided, 
on the other hand, by the captor, that thi.s.-^iatoinent was a mere pictcncc, and th.it, 
in truth, the onginal plan of the voyage wa^ a destination to Cuba, which w.is un- 
'awlul under the Ameiican la\v.-», long previous to their general aholition of tlie 
Slave Trade Atlniitting. however, the case to le so, it was blrenuously con'eiuicd 
for the claimant, tint a Butish court of piize h.rd tio right to take any cognizance 
of American municipal law, and that, as no belligerent right of this coanfry had 
been violated, the propetty ought to be restored to llie neutial owner. A^eiie-of 
piecedenls .^cemed l.i support this doctrine. 'I'he ship was condemned at I'oitola, 
•ind the enslaved Afiicans were according to the Abolition Act, rc-toreil to llu-ir 
fieedom ; but the claimant appeaUd, and the libeity of the Afneans, as well as the 
property of the ship, depended on the issue of this appeal. The case w.)S “olemnly 
argued in March last, and as, in the opinion of the couit, it turned on the new ques- 
tion of the effect ot the American and British Abolition Acts on this species of con- 
traband commerce, when bioui'ht before a court of prize, tlio case, on ar couni of its 
importance, has since stood over for judgment. Several other cases ot Amencan 
slave ships, have also stood over, asdepen'ling on the same gencil question. — I'he 
judgment of the court was delivered by Sir William G'anl, the Master of the lloll«, 
nearly in the following terms : — “ This ship must be considered as being employed, 
at the time of rapture, in carrying slave.s from the coast of Atiica lo a Spanish 
colony. \Ve tliink that this Wf.s evidently the oiiginal plan and purpose of the voy • 
age, notw ithstanding the ptr.lence set up to veil the true intention. The cl.iimaut, 
however, who is an American, complains of the capture, and deinanri.s ftorn us ihe 
restitution of property, of which he allc^es that he has been unjusily ilisposacssid. 
In all the former cases of this kind, which ha»e come before tins court, rhe Slivri 
Trade was li.ible to considerations very diffeient from tho^e whicli belong to it 
now. It had at that time been prohibited (as far as respected caiiying «!avc< to the 
colonies of fori-ign nations) by America, but by our own laws i» was still alloweil. 
It appeared to us, the'^efoie, ditlicult to consider the prohibitory law of Anicnc.i 
in any other liitbl than as one of those municipal reguiations of a foreign of 

which this court could not tak'* any cognizance. Jiul by the alteraiion w hicli h » , 
since taken place the qucbtion stands on different groumls, and is open to the appli- 
cation of very different principles. I he Slave Trade has since been totally abolish- 
ed in this country, and our legislature has pronounced it tobeconliaiy to the pnn- 
ciples of justice and liumaniiy. Whatever we might think as indiMdu.ils heloic, 
we could not, sitting as judges in a Biiii'h court of justice, regard the tr.nfc in that 
light, while our own laws peimilled it. But we can now a'-sert, that tin. tiade. 
cannot, abstiacte ily ^peakinp, have a legitimate existence. When 1 say absiracied- 
ly speaking, I mean this country ha.s no right to conliol any foreign legislature that 
may think fit to dirfsetii from this doctrine, and to permit to it.s own subjects the 
prosecution of this trade ; but we have now a right, to affirm, that prima fucie the 
trade is illegal, and thus to throw on claimants the liuiden of proof that in rr spect 
of them, by the autho'ity of their own laws, it is otherwise. As the case now ^lands, 
wc think we are entitled to say. that a chimant can have no right, upon principles 
of universal law, to claim the restitution in a prize court, of human beings earned 
as iiis»lave.s. He must show some right that has been violated by the captiiic, 
some property of which be hai been dispossessed, and to which he ought to he 
restored. In this case, the laws of the claimant’s country allow of no right o' pio- 
perty of such as he claims. There can therefore be no right to restitution. Mio 
consequence is, that the judgment be affirmed.” 
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repugnant to the whole law of nature, and any knowledge 
of the law of nations which I possess affords me no autho^ 
rity for it. I earnestly hope some persons connected with 
privateers and cruisers may soon try the question. They 
could run no risk, I venture to assert on my own authority, 
and still more confidently on that of professional friends 
who frecpient the prize courts, that no risk whatever of 
being condemned in costs could possibly be incurred, even 
if the vessels were restored. Without running any risk, 
much good may thus be done ; and I should feci satisfied 
that I have more than announced the ends I had in view 
when 1 began this discussion, if I could persuade myself 
that what I now say may lead any one to make this impor- 
tant trial. 

Having hitherlo only spoken of the foreign Slave Trade, 
it is with great mortification that I now feel myself obliged 
to call the attention of the House to the eva'^ions of the 
Abolition Acts in this country. For accomplishing this de- 
testalile purpose, all the various expedients have been adopt- 
ed which the perverse ingenuity of unprincipled avarice can 
suggest. Vessels aiv fitted out at Liverpool, as if for inno- 
cent commerce with Africa. The ships, and even the car- 
goes, are, for the most part, the same as those used in the 
trade of gold-dust, grains, and ivory. The goods peculiarly 
used in the Slave Trade are carefully concealed, sc) as to elude 
the reach of the port officers. The platforms and bulk- heads 
which distinguish slave ships arc not fitted and fixed until 
the vessel gets to sea, and clears the channel, when the car- 
penters set to w'ork and adapt her for the reception of slaves. 
For better concealment, some of the sailors, and not iin- 
frequently the Master himself, are Portuguese, But it is 
remarkable, that, lurking, in some dark corner of the ship, 
is almost always to be iound a hoary slave trader — an ex- 
perienced captain, who, having been trained up in the slave 
business from his early years, now accompanies the vessel as 
a kind of supercargo, and helps her, by his wiles, both to 
esirape detection and to push her iniquitous adventures. 
This is not a fanciful description. I hold in my hand the 
record of a court of justice, which throws so much light on 
the subject, that I moved, on a former night, to have it laid 
on the table. It appears from thence, that, but a few’ months 
ago, in the very river which w’ashes the walls of this house, 
not two miles from the spot where we now sit, persons dar- 
ing to call themselves English merchants have been detected 
in the act of fitting out a vessel of great bulk for the purpose 
of tearing seven or eight hundered wretched beings from 
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Africa, and carrying them through the unspeakable horrors 
of the middle passage to endless bondage and misery, and 
toil which knows no limits, nor is broken by any rest, in the 
sands and swamps of Brazil. This detection has been made by 
the zeal and knowledge of a much loved and respected friend 
of mine,* who was only enabled to pursue so difficult an in- 
vestigation by that perfect acquaintance with the subject, 
which he has acquired by his residence in Africa as governor 
of Sierra Leone, and by having even submitted to the pain 
of a slave voyage for the purpose of better learning the na- 
ture of the traffic. 

I shall here read several extracts from the record of con- 
demnation of the Comercio de Rio^iw the Court of Exchequer 
last Hilary term. It appears, that besides an enormous 
stock of provisions, watcrcasks, mess-kits, &c. there were 
found onboard fifty-five dozen of padlocks, ninety-three pair 
of hand-ciififs, a hundred and ninety-seven iron shackles for 
the feet, thirteen bund red- weight tliree quarters of iron 
chains, one box of religious implements, and, that the bodily 
as well as the spiritual health of this human cargo might not 
be neglected, the slave merchants out of their rare humanity 
— which one must really have known a good deal of the sort 
of character, easily to believe — allowed, for the medical 
wants of eight hundred negroes, of all ages, crammed into 
a loathsome cage, and carried through new and perilous 
climates during a voyage of weeks, or even months — one 
little medicine chest, value £5, This is not the only instance 
of the kind, nor even the lat€*st one, I grieve to say, recent 
though it be. I mentioned on a former night, that at one port 
of this country, six vessels have only just beeji fitted out, 
by a similar course of base fraud, for the same trade, or rather 
let me call it, the same aeries of detestable crimes. 

It is now three years since that abominable traffic has 
ceased to be sanctioned by the law of the land ; and, I thank 
God, I may therefore now indulge in expressing feelings to- 
wards it, which delicacy rather to the law than the traffic, 
might, before that period, have rendered it proper to sup- 
press. After a long and most unaccountable silence of the 
law on this head, which seemed to protect, by permitting, or 
at least by not prohibiting the traffic, it has now spoken 
out, and the veil which it has appeared to interpose being 
now withdrawn, it is fit to let our indignation fall on those 
who still dare to trade in human flesh, — not merely for the 
frauds of common smugglers, but for engaging in crimes of 


* Mr. Z. Macaulay. 
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the deepest dye ; in crimes always most iniquitous, even 
when not illegal ; but which now are as contrary to law as 
they have ever been to honesty and justice. I must protest 
loudly against the abuse of language, which allows such 
men to call themselves traders or merchants. It is not com- 
merce, but crime, that they are driving. 1 too well know, 
and too highly respect, that most honourable and useful pur- 
suit, that commerce whose province it is to humanize and 
pacify the world— so alien in its nature to violence and fraud 
— so formed to flourish in peace and in honesty — so insepar- 
ably connected with freedom, and good will, and fair deal- 
ing, — I deem too highly of it to endure that its name should 
by a strange perversion, be prostituted to the use of men 
who live by treachery, rapine, torture, and murder, a/id are 
habitually practising the worst of crimes for the basest of 
purposes. When I say murder, I speak literally and advis- 
edly. I mean to use no figurative phrase ; and 1 know I 
am guilty of no exaggeration. 1 am speaking of the worst 
form of that crime. For ordinary murders there may even be 
some excuse. Revenge may have arisen from the excess of 
feelings honourable in themselves. A murder of hatred, or 
cruelty, or mere blood-thirstiness, can only he iinputed to a 
deprivation of reason. But here weluivctodo with cool, 
delil)erate, mercenary murder, nay, worse than this ; for the 
ruffians who go on the highwa}*, or the pirates who infest 
the seas, at least expose their persons, and, by their cour- 
age, throw a kind of false glare over their crimes. But 
these wrctclies dare not do this. They employ others as 
base as themselves, only that they are less cowardly ; they set 
on men to rob and kill, in whose spoils they are willing to 
share, though not in their dangers. Traders, or merchants, 
do they presume to call themselves ! and in cities like Lon- 
don and Liverpo()l, the very creations of honest trade ? I 
will give them the right name, at length, and call them cow- 
ardly suborners of piracy and mercenary murder 1 Seeing 
this determination, on the part of these infamous persons, to 
elude the Abolition Act, it is natural for me to ask, before I 
conclude, whether any means can be devised for its more 
effectual execution. I would suggest the propriety of ob- 
taining from the Portuguese government, either in per- 
petuity, or for a term of years, the island of Bissao, situated 
on the African coast, and the only foreign settlement in 
that (juarter where our commerce chiefly lies. This cession 
would leave us a coast of five hundred miles’ extent, wholly 
uninterrupted, and greatly facilitating the destruction of the 
Slave Traffic in that part of Africa. I would next remark, 
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that the number of cruisers employed on the African coast 
is too scanty. It is thither, and not to America, that ves- 
sels intended to detect slave traders should be sent ; because 
a slave-ship must remain for some weeks on the coast to 
in her cargo, whereas she could run into her port of desti- 
nation in the West Indies in a night, and thus escape detec- 
tion ; yet, to watch a coast so eytensive as the African, we 
had never above two, and now have only one cruiser. 1 
would recommend, that the ships thus employed should be 
of a light construction and small draught of water, that they 
may cross the bars of the harbours, in order to follow the 
slave-sliips into the shallows and creeks, and up the mouths 
of rivers, and also tiuit they should be well manned, and 
provided with boats, for the same purpose. It would he 
impossible to employ six or seven iiglit ships better than on 
such a service. It is even more economical to employ a 
sufficient number; the occasion for them would, l)y this 
means, speedily cease. Once root out the trade, aiid there 
is little fear of its agaiti springing up. 1'he industry and 
capital recpiircd by it will find out other veiits. The labour 
aiui ingenuity of the persons engaged in it will se(‘k the 
different channels which will continiu' open. Some of them 
will naturally go on tiie highway, while otluo’s will hetid\e 
themselves to piracy, and the law Rjight, in due time, dis- 
pose of them. 

But I should not do justice either to my own sentimouts, 
or to the great cause; . which I am maintaining, were I to 
stop here. All the measures I have mentioned are mere 
expedients — mere makeshift'^ and palliatives, compared with 
the real and effectual remedy for this grajjil evil, which 1 
have no hesitation in saving it is now full time to aj)ply. 1 
should, indeed, have been inelined to call the idea of stop- 
ping such a traffic by pecuniary p(Mr.iltics, an absurdity and 
inconsistency, had it not hecoi adopt (‘d by Parliament, and 
were I not also persuaded, that in such cases it is necessary 
to go on by stc[)S, and r)fteii to do what we can, rather than 
attempt what we wish. Nevertheless, I must say, after the 
trial that has been given to the Abolition law, I am now pre- 
pared to go much further, and to declare that the Slave trade 
should at once be iiiMch* fehniy. When I consider iiovv easily 
laws are passed, deedaring those acts even capital olTences, 
which have heretofore been either permitted, or slightly 
punished; when scarce a Session ends without some sucli 
extension of the criminal code ; when even capital offences 
are among the most numerous progenies of our legislative 
labours j when 1 see the difficulty experienced by an honour- 
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able and learned friend of mine,* in doing away the capital 
part of the offence of stealing five shillings : when it is re» 
membercd that Lord Ellenborough, by one act created some- 
where about a dozen capital felonies ; when, in short so 
many comparatively trivial offences are so severely visited ; 
can one, who knows what Slave Trading means, hesitate in 
admitting that it ought at length to be punished as a crime ? 
Adverting, again to the record before mentioned, I find that 
the vessel, ready fitted out for the slave coast, has sold for 
about £] 1,000, including guns, tackle, cargo, and all ; but 
making allowance for seamen’s wages, wear, and tear, &c. 

I calculate the whole expense of carryitjg 800 slaves over to 
America, at £20,000, and as they will sell for £100 a>head, 
the net profits would be near £60,000. Is this to be stop- 
ped by a pecuniary penalty ? If one such speculation, in 
four or five, succeed, they are safe : there is even a temptation 
to engage in many speculations, because the adventurer thus 
insures against the risk of capture, and becomes his own 
underwriter against the chance of detection, which he could 
in no other way insure against. If an inhuman being 
of this class fit out ten or twelve such ships, and escape with 
three or four, his vile profits are enormous ; but it should be 
recollected, that all his vessels, those which escape as well as 
those which are taken, spread devastation over the African 
continent ; and even a single cargo is the utter ruin of whole 
villages. To this case, more than to any other that can be 
fancied, pecuniary checks are peculiarly inapplicable. — 
While you levy your pence, the wholesale dealers in blood 
and torture pocket their pounds, and laugh at your twopenny 
penalty. 

I shall next advert to the 10th of Geo. IT. for regulating 
watermen between Gravesend and Chelsea. If a person of 
this description carry above a certain number of persons, 
although no accident happen, he forfeits the use of the river; 
and if by accident any one be drowned, the boatman who so 
overloads is transported for seven years as a felon. How 
do we treat those who overload their vessels with miserable 
negroes, so ns knowingly and wilfully to ensure the death 
of many, and the torments af all ? Why, the Slave carrying 
bill, which is somewhat similar to the statute of George II, 
in its object, does not even deprive such oflFenders of the use 
of the sea, which they have so perverted and polluted by 
their crimes ; far less does it transport for seven years, even 
where the deaths of hundreds on board of such vessels hap- 
pen not by accident, but as a necessary consequence of the 
overloading. I make no reflection on the statute of George 
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1 1 . but its provisions appear somewhat more applicable to 
the slave-trader, than to the boatman. What has the Divine 
Legislator said on this subject ; There is a most false and 
unfounded notion, that the sacred writings are silent upon 
it } I shall prove the contray. Whosever,'* (says the Scrip- 
ture) ‘‘ stealeth a man, and selleth him, or in whose hands 
he shall be found, shall surely be put to death." And what 
is our gloss or application of this divine text? “ Whosover," 
(says the English law) “stealeth a man, and tortureth him, 
and killeth him, or selleth him into slavery for all the days 
of his life, shall surely — pay twenty pounds !** 1 trust that 
this grievous incongruity will at length be done away, and I 
now pledge myself to l)ring in a bill to that effect early in 
the eiisuirig session but I earnestly hope, that in the mean- 
time the liouse will have nothing unattempted which may 
lend to diminish the great evils complained of, and give 
effect to one of the most holy of our laws. 

I move, “ That an humble Address be presented to his 
Majesty, representing to his Majesty, that this House lias 
taken into its serious consideration the papers which his Ma- 
jesty was graciously pleased to cause to be laid before this 
House upon the subject of the African Slave Trade. — That 
while this House acknowledges with gratitude the endea- 
vours which his Majesty has been pleased to use, in com- 
pliance with the wishes of Parliament, to induce foreign 
nations to concur in relinquishing that disgraceful com- 
merce, this House has to express its deep regret that those 
efforts have been attended with so little success. — That 
this House does most earnestly beseech his Majesty to per- 
severe ill those measures which may tend to induce his allies, 
and such other foreign states as he may be able to negotiate 
with, to co-operatc with this country in a general Abolition 
of the Slave Trade, and to concur in the adoption of such 
measures as may assist in the effectual execution of the laws 
already passed for that purpose, — That this House has learnt 
with the greatest surprise and indignation, that certain per- 
sons in this country have not scrupled to continue in a 
clandestine and fraudulent manner the detestable traffic in 
slaves. — And that this House does most humbly pray his 
Majesty that he will be graciously pleased to cause to be 
given to the commanders of his Majesty’s ships and vessels of 
war, the officers of his Majesty’s customs, and the other per- 
sons in his Majesty's service, whose situation enables them to 
detect and suppress these abuses, such orders as may effectu- 
ally check practices equally contemptuous to the authority 
of parliament, and derogatory to the interests and the honour 
of the country." 
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OPPRESSION OF THE MISSIONARIES— MOTION OF CENSURE 
ON THE DEMERARA GOVERNMENT— EFFECT OF THE 
DISCUSSION UPON PUBLIC OPINION. 

There never has been any case of Colonial oppression at- 
tended with such important consequences, and seldom any 
that excited so lively an interest as that of the Missionary 
Smith, in 1823. This venerable person beloiii^ed to the sect 
of Independents, — a class of men famous in all ages for their 
tolerant principles, as well as for their love of liberty, and to 
whom this country owes a lasting debt of gratitude, for their 
strenuous exertions in the troubles of the seventeenth century, 
those troubles in which the cradle of English liberty was 
rocked. He had been sent to Demerara by the London 
Missionary Society, and its worthy head the truly respectable 
Mr. Alcrs Hankey. An insurrection of the Negroes having 
broken out, iu the fever of alarm which generally attends sucli 
events, among a set of men justly conscious like the planters 
both of the Negro's continued wrongs, and of their own im- 
minent dangers, it was fancied that Mr. Smith had in some 
way contributed to the movement. That such a rumour 
once propagated should have gained ground among the mul- 
titude, was perhaps not to be wondered at. But, that the 
constituted authorities should have been so far moved by it 
as to put the party on his trial, without the most careful pre- 
vious investigation of all the circumstances, seems hardly 
credible, when we reflect on the extreme delicacy of the 

l2 2 



460 


INTRODUCTION. 


questions thus certain to be raised, and upon the religious 
feeling, still stronger than the political, sure to be excited. 
There were, however, stranger things, yet to be witnessed in 
the progress of this important aftair. The popular agitation 
(if we may so call the excitement among the handful of 
Whites thinly scattered among the real bulk of the people) 
extended itself to the court, before whom the Missionary 
was tried ; and the judges, partaking of the violence which 
inspired the planters and other slave-dealers, committed a 
series of errors so gross as to mock belief, and of oppreisions 
which are unexampled in the dispensation of English justice. 
Among these acts, whether of matchless ignorance or »)f 
gross injustice, the most striking but not the only ones, 
were, the constant admission of manifestly illegal evidence, 
and the condemning to death a person only accused of mis« 
prison, a crime plainly not capital. The Missionary was 
cast into a small and loathsome dungeon, in a state of health 
which made any imprisonment dangerous. There, after some 
weeks of the most severe suffering, he yielded up his pious 
spirit, expiating with his guiltless blood the sin of which there 
is no remission in the West Indies, — the sin of having taught 
the slaves the religion of peace, and consoled tl\em for the 
cruel lot inflicted by the crimes of this world, with the hopes 
of mercy in another. 

The arrival of this intelligence in England, speedily pro- 
duced all the feelings which might well have been expected. 
Pity for the victim ; sympathy with his unhappy widow ; 
fellow feeling for his bereaved flock ; alarm at the sight of 
religious persecution ; contempt for the ignorance of the 
legal, and the pusillanimity of the political authorities ; 
indignation at the injustice of the Courts — were the senti- 
ments that strove for mastery among the great body of the 
British people ; and all were Anally concentrated in one 
single, universal, and implacable feeling of revenge against 
that execrable system, which contrary to the law of God, 
pretends to vest in man a property in his fellow^-creatures, as 
fatal to the character of the oppressor as to the happiness 
of his victim. 

After maturely deliberating upon the course most fit to he 
taken, both with a view to attain the ends of justice, and to 
make the blow most effectual, which this question enabled 
him to level at Negro Slavery and colonial misgovernment, Mr. 
Brougham, on the 1st of June, brought forward his motion 
of censure upon the Deinerara Government, and the Court, 
its instrument and accomplice in oppression. A debate of 
surpassing interest ensued. The most distinguished speakers 
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for the motion \vere Mr. Williams,* Mr. Denman, f and Dr. 
Lushington. On the other jside, the majority inclined at 
first to resist the motion, and Colonial Under Secretary,! 
met it with a direct negative ; but finding they were in peril 
of a defeat, Mr. Canning who did not very creditably dis- 
tinguish himself on this occasion, concluded by moving the 
previous question, upon which the division was taken. Mr. 
Tindal,§ made on this occasion his first parliamentary speech, 
with distinguished ability ; and Mr. Scarlett, H ably argued 
on the same side ; Lord Palmerston and Messrs. Lamb and 
and Grant, ^ voted in the ministerial majority, thus giving to 
the country an early pledge of those principles so hostile to 
Colonial liberty, on which they have since acted. The 
motion was lost by 146 to 193 votes, after an adjourned 
debate. 

But the effect produced by this great discussion was ex- 
treme and powerful. The minds of men were turned to the 
real state of Negro bondage ; the abuses and oppressions 
committed in the Colonies were fully examined; the impos- 
sibility of carrying the acts now every w'here loudy com- 
plained of unless by destroying so unnatural a system, was 
generally recognised. “ The Missionary Smith’s Case” be- 
came a watch* word and a rallying cry with all the friends of 
religious liberty, as well as the enemies of West Indian Sla- 
very. The votes of those who had sided with the Govern- 
ment in resisting the motion were carefully recorded, for 
the purpose of preventing them from ever again being re- 
turned to Parliament. The measures of the abolitionists 
all over the country became more bold and decided, as 
their principles commanded a more general and warmer 
concurrence ; and all men now saw that the warning given 
in the peroration of the latter of these two speeches, though 
sounded in vaifi across the Atlantic Ocean, was echoing with 
a loudness redoubled at each repetition through the British 
Isles, that it had rung the knell of the system, and that at 
the fetters of the slave a blow was at leiigth struck which 
must, if followed up, make them fall off his limbs for ever. 
The cause of Negro Emancipation has owed more to this 
case of individual oppression, mixed with religious perse- 
cution, than to all the other enormities of whicli Slavery has 
ever been convicted. 

♦ Now a ju<lge in the Court of Queen s Bench. 

+ Now LoH Chief .lusiice, who has recently shown his habitual love of liberty 
by declaring Slavery to be unlawful. 

Ml . W . Iloiton. • 

4 Now Chief Justice of the Common Pleas. 

I Now Chief Baron of the Exchequer. 

4 Now Lord Melbourne and Cilenels. 
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Mr. Speaker, — I confess, that in bringing before this 
House the question on which I now rise to address you, I 
feel not a little disheartened by the very intense interest ex- 
cited in Ihe countiy, and the contrast presented to those 
feelings by the coldness which prevails witiiin these \valls. 
I cannot conceal from myself, that, even in quarters where 
one would least have expected it, a considerable degree of dis 
inclination exists to enter into the discussion, or candidly to 
examine the details of the subject. Many persons who have, 
upon all other occasions, been remarkable for their manly 
hostility to acts of official oppression, who have been alive 
to every violation of the rights of the subject, and who have 
uniformly and most honourably viewed with peculiar jealousy 
every infraction of the law, strange to say, on the question of 
Mr. Smith’s treatment, evince a backwardness to discuss, 
or even listen to it. Nay, they would fain fasten upon any 
excuse to get rid of the subject. What signifies inquiring, 
say they, into a transaction which has occurred in a nunote 
portion of the world ? As if distance or climate made any 
difference in an outrage upon law or justice. One would 
rather have expected that the very idea of that distance — 
the circumstance of the event having taken place beyond the 
immediate scope of our laws, and out of the view of the peo- 
ple of this country — in possessions where none of the inha- 
bitants have representatives in this House, and the hulk of 
them have no representatives at all, — one might have thought, 
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I say, that, in place of forming a ground of objection, their 
remote and unprotected situation would have strengthened 
the claims of the oppressechto the interposition of the British 
Legislature. Then, says another, too indolent to inquire, 
slow to hear, but prompt enough to decide, “ It is true there 
have been a great number of petitions presented on the sub- 
ject ; but then every body knows how those petitions are 
procured, by what description of persons they are signed, 
and what are the motives which influence a few misguided, 
enthusiastic men, in preparing them, and the great crowd in 
signing them. And, after all, it is merely about a poor mis- 
sionary !” 1 have now to learn, for the first time, that the 

weakness of the sufferer — his unprotected situation — his 
being left single and alone to contend against power exer- 
cised with violence, — constitutes a reasoji for this House 
shutting its ears against all complaints of such proceedings, 
and refusing to investigate the treatment of the injured indi- 
vidual. But it is not enough that lie was a missionary ; to 
make the subject still more unpalatable, — for I will come to 
the point, and at once use the hateful word, — he must needs 
also be a Methodist. 1 hasten to this objection, with a 
view at once to dispose of it. Suppose Mr. Smith had been 
a Methodist — what then? Does his connection with that 
class of religious people, because, on some points essential 
in their conscientious belief, they are separated from the 
National Church, alter or lessen his claims to the protec- 
tion of the law ? Are British subjects to he treated more 
or less favourably in courts of law — are they to have 
a larger or a smaller share in the s ecurity of life and limb, 
in tlie justice dealt out by the Government — according to 
the religious opinions which they may happen to hold ? Had 
he belonged to the society of the Methodists, and been em- 
ployed by the members of that communion, I should have 
thought no worse of him or his mission, and felt nothing 
the less strongly for his wrongs. But it does so hap- 
pen, that neither the one nor the other of these assump- 
tions is true; neither the Missionary Society, nor their 
servants, are of the Methodist persuasion. The Society 
is composed indifferently of Churchmen and Dissenters : 
Mr. Smith is, or, as 1 unhappily must now say, was, a minis- 
ter — a faithful and pious minister — of the Independents,— 
that body much to he respected indeed for their numbers, 
but far more to he held in lasting veneration for the unshak- 
en fortitude with which in all limes, they have maintained 
their attachment to civil and religious liberty, and, holding 
fast by their own principles, have carried to its uttermost 
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pitch the great doctrine of absolute toleration ; — men to whose 
ancestors this country vvill ever acknowledge a boundless debt 
of gratitude, as long as freedom is prized among us : for 
they, I fearlessly proclaim it — Mey, with whatever ridicule 
some may visit their excesses, or with whatever blame others 
— they^ with the zeal of martyrs, the purity of the early 
Christians, the skill and the courage of the most renowned 
warriors, gloriously suffered, and fought and conquered for 
England the free constitution which she now enjoys ! True 
to the generous principles in Church and State which won 
those immortal triumphs, their descendants still are seen 
clothed with the same amiable peculiarity of standing for- 
ward among all religious denominations, preeminent in toler- 
ation ; so that although, in the progress of knowledge, other 
classes of Dissenters may be approac^hing fast to overtake 

them, they still are foremost in this proud distinction. All, 

then, I ask of those who feel indisposed to this discussion is, 
that they will not allow their prepossessions, or I would 
rather say their indolence (for, disguise it as they will, indo- 
lence is at the bottom of this indisposition), to prevent them 
from entering calmly and fully into the discussion of the 
question. It is impossible that they can overlook the unex- 
ampled solicitude which it has excited in every class of the 
people out of doors. That consideration should naturally 
induce the House of Commons to lend its ear to the inquiry, 
which, however, is fully entitled, on its own merits, to com' 
mand undivided attention. 

It will be my duty to examine the charge preferred against 
the late Mr. Smith, and the whole of the proceedings found- 
ed oil that charge. And in so doing, I have no hesitation 
in saying, that from the beginning of those proceedings to 
their fatal termination, there has been committed more of 
illegality, more of the violation of justice — violation of jus- 
tice, in substance as well as form — than, in the whole history 
of modern times, I venture to assert, was ever before wit- 
nessed in any inquiry that could be called a judicial proceed- 
ing. I have tried the experiment upon every person with 
whom I have had an opportunity of conversing on the sub- 
ject of these proceedings at Demerara, as well members of 
the profession to which 1 have the honour of belonging, as 
others acquainted with the state of affairs in our Colonies, 
and I have never met with one who did not declare, to me, 
that the more the question was looked into, the greater atten- 
tion was given to its details, the more fully the whole mass 
was sifted — the more complete was his assent to the conviction 
that there was never exhibited a greater breach of the law, a 
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mire daring violation of justice, a more flagrant contempt of 
all those forms by which law and justice were wont to be 
administered, and under which the perpetrators of ordinary 
acts of judicial oppression are wont to hide the nakedness of 
their crimes. 

It is now necessary to call the attention of the House to 
that unhappy state of things which existed in Denierara dur- 
ing the course of the past year. Certain Instructions had 
been forwarded from this country to those Slave Colonies 
which are more under the control of the Government than 
the other West-India Islands. Whether the Instructions 
were the best calculated to fulfil the intentions of those 
who issued them — whether the directions had not in some 
points gone too far, at least in prematurely introduc- 
ing the object that they had most properly in view— and 
whether, in other points, they did not stop short of their 
purpose — whether, in a country where the symbol of author- 
ity was the constantly manifested lash of the driver, it was 
expedient at once to withdraw that dreadful title of owner- 
ship, — I shall not now stop to inquire. Suffice it to say, 
that those instructions arrived at Demerara on the 7th of 
last July, and great alarm and feverish anxiety appeared to 
have been excited by them amongst the White part of the 
population. Thai the existence of this alarm so generally 
felt by the proprietors, and the arrival of some new and be- 
neficial regulations, were marked and understood by the do- 
mestic Slaves, there cannot be a doubt. By them the intel- 
ligence was speedily communicated to the field Negroes. 
All thi^ time there was no official communication of the In- 
structions from the Colonial Government. A meeting had 
been convened of the Court of Policy, but nothing had been 
made public in consequence of its assembling, A second 
meeting was held, and it was understood that a difference of 
opinion prevailed among the members, after a discussion, 
which, though not fierce, was still animated. The only 
mearjs which the circumstances of the case naturally sug- 
gested do not appear to have been adopted by those at the 
head of affairs in Demerara. I do not impute to them any 
intentional disregard of duty. It is very possible that the 
true remedy for the mischief may have escaped tlicm in the 
monjent of excited apprehension — in the prevalence of gen- 
eral alarm, rendered more intense by the inquisitive anxiety 
of the Slave population, — an alarm and anxiety continued 
by the state of ignorance in which the Slaves were kept 
as to the real purport of the Instructions from England. 
But most certainly, whatever was the cause, the authorities 
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Ht Demerara overlooked that course of proceeding best cal- 
culated to allay at least the inquisitive anxiety of the Slaves ; 
namely, promulgating in the colony what it really was that 
had been directed by the Instructions of the King's Minis- 
ters, even if they were not disposed at once to declare whe- 
ther they would or would not carry those Instructions into 
execution. Unhappily they did not take that plain course. 
Week after week was suffered to elapse ; and up to the period 
when the lamentable occurrence took place, which led to these 
proceedings, no authentic, or, at least autl.oritative commu- 
uication, either of what had arrived from England, or of what 
was the intention of the authorities at Demerara, was made 
to the Slaves. This state of suspense occupied an interval 
of nearly seven weeks. The revolt broke out on the 18th of 
August. Daring the whole of that interval the agitation in 
the colony was considerable; it was of a two-fold character. 
There was on one side the alarm of the Planters, as to the 
consequences of the new Instructions received from his Ma- 
jesty's Government ; and on the other the naturally increasing 
anxiety of the Negro as to the precise purport and extent of 
those Instructions. There existed the general impression, that 
some extension of grace and bounty had been m ule to the 
Slaves. . In tlie ignorance \vhich was so studiously maintained 
as to the nature of it, their hopes were proportionably excited ; 
they knew that something had been clone, and they were in- 
quisitive to learn what it was. The general conversation 
amonst them was, Has not our fiTcnIom come out ? Is not 
the King of Great Britain our friend ?" Various specul.itions 
occupied them ; reports of particular circumstanceh agitated 
them. Each believed in the detail as his fancy or credulity 
led him ; but to one point all their hopes pointed ; — “ free- 
dom ! freedom 1’* was the sound unceasingly heard ; and it 
continually raised the vision on which their fancy loved to 
repose. 

And now, allow me to take the opportunity of reasserting 
the opiaion which, with respect to that most important 
subject of Emancipation, I have uniformly maintained, not 
only since I have had the honour of a seat in this House, 
but long before, with no other difference, save, perhaps, in 
the manner of the expression, correcting that manner by the 
experience and knowledge which a more extended intercourse 
with human life must naturally have bestowed. My opinion 
ever has been, that it is alike necessary to the security of 
our White brethren, and just, and eveti merciful to the Ne- 
•groes — those victims of a long continued system of cruelty, 
iibpolicy, and injustice — to maintain firmly the legal authori- 
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ties, and with that view, to avoid, in our relations with tho 
Slaves, a wavering uncertain policy, or keep them in a con- 
dition of doubt and solicitude, calculated to work their own 
discomfort, and the disquiet of their masters. Justice to the 
Whites, mercy to the Blacks, command us to protect the 
first from the. effect of such alarms, and the last from the 
expectation, that, in the hapless condition in which they are 
placed, their emancipation can be obtained — meaning thereby 
their sudden, unprepared emancipation, by violent measures, 
or with an unjustifiable haste, and without previous instruc- 
tion. The realization of such a hope, though carrying the 
name of a boon would inflict the severest misery on these 
beings, who^c condition is already too wretched to require, 
or indeed to hear, any increase of calamity. It is for the 
sake of the Blacks themselves, as subsidiary to their own 
improvement, that the present state of things must for a 
time he maintained. It is because to them, the bulk of the 
our fellow-subjects it) the Colonies, liberty, if suddenly given, 
atid, still more, if violently obtained by men yet unprepared 
to receive it, would be a curse, and not a blessing ; that 
emaiicipution must be the work of time, and, above all, must 
not he wrested forcibly from their masters. Reverting to the 
occurrences at Demcrara, it is undeniable that a great and 
unnecessary delay took place. This inevitably, therefore, 
gave rise to those fatal proceedings, which all of us, how- 
ever we may differ as to the causes from which they originat- 
ed, II. list unfeignedly deplore. 

It appears that Mr. Smith had officiated as a minister of 
religion in the colony of Demerara for seven year^. He had 
maintained during his whole life a character of the most un- 
impeachable moral purity, which had not only won the love 
and veneration of his own immediate flock, but had pro- 
cured him the respect and consideration of all who resided 
in his neighbourhood. Indeed, there is not a duty of bia 
ministry that he had not discharged with fidelity and zeal. 
That this was his character is evident even from the papers 
laid upon the table of this House. These documents, how- 
ever, disclose but a part of the truth on this point. Before 
1 sit down I shall have occasion to advert to other sourcea 
of information, vvhich sliow that the character of Mr. Smith 
was such as I have described it ; and that those who are 
qualified to form an opinion, have borne the jiighes*” testi- 
mony to his virtuous and meritorious labour«>- Yet this 
Christian Minister, thus usefully employedj thus generally 
revered and beloved, was dragged fro»« house, three days 
after the revolt began^ and wb*'* tt had been substantially 
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quelled, with An indecent haste that allowed not the accom- 
modation even of those clothes which, in all climates, are 
necessary to human comfort, but which, in a tropical climate, 
are absolutely essential to health. He was dragged, too, 
from his home and his family at a time when his life was 
attacked by a disease which, in all probability, would in any 
circumstances have ended in his dibsolution ; but which the 
treatment he then received powerfully accelerated in its fatal 
progrcs--. He was first imprisoned in that sultry climate, in 
an unwhole'^onie fetid room, exposed to the heat of the tro- 
pical sun. Tliis situation was afterwards changed, ajul lie was 
conveyed to a place only suited to the purposes of torture — 
a kind of dtu:)p dungeon, where the crazy floor was laid 
loosely over stairnant water, visible through the wide crevices 
of its b(‘aids. When Mr. Smith was about to be seized, he 
was first approached with the hollow demand of the officer 
who apjirelieiided him, commanding him to join the militia of 
the district. To this he pleaded his inability to serve in that 
capacity, as well as an exemption founded on the rights of 
bis clerical character. Under the pretext of this refusal, his 
person was arrested, and his papers were demanded, and 
taken possession of. Amongst them was his private journal 
—a part of which was written with the intention of being 
communicated to his employers alone, while the remaining 
part was intended for no human eye but his own. In this 
state of imprisonment he was detained, although the revolt 
was then entirely quelled. That it was so quelled, is ascer- 
tained from the dispatches of General Murray to Earl 
Bathurst, dated the 26th of August. At least the dispatch 
of that date admits that the public tranquility was nearly 
restored ; and, at all events, by subsequent dispatches, of the 
30th and 31st, it appears that no further disturbance had 
taken place ; nor was there from that time any insurrection- 
ary movement whatever. At that period the colony was in 
the enjoyment of its accustomed tranquillity, barring always 
those chances of relapse, which, in such a state of public 
feeling, and in such a structure of society, must be supposed 
always to exist, and to make the recurrence of irritation and 
tumult more or less probable. Martial law, it will be recol- 
lected, was proclaimed on the 15th of August, and was con- 
tinued to the 15th January following — five calendar months 
— alrii'^u^h there is the most unquestionable proof, that the 
revolt baa •^vbsided, and indeed that all appearance of insub- 
ordination had v..r,i.hed. 

I n a prison such as 1 have described, Mr. Smith remained 
untU the 14th day of Octobcv. Then, when every pretence 
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of real and immediate danger was over ; when every thing 
like apprehension, save from the state of colonial society, was 
removed, it was thought fit to bring to trial, by ajmilitary court- 
martial, this Minister of the Gospel! I shall now view the 
out-side of that court-martial : it is fit that we look at its 
external appearance, examine the foundations on which 
it rests, and the structures connected with it, before we 
enter and survey the things perpetrated within its walls. 

I know that the general answer to all which has been 
hitherto alleged on this subject is, that martial law had 
been proclaimed in Demcrara. But Sir, I do not pro- 
fess to understand, as a lawyer, martial law of such a 
description : it is entirely unknown to the law of England — 
I do not mean to say in the bad times of our history, but in 
that more recent period which is called Constitutional. It 
is very true, that formerly the Crown sometimes issued pro- 
clamations, by virtue of w’hich civil offences were tried before 
military tribunals. The most remarkable instance of that 
description, and the nearest precedent to the case under our 
consideration, was the well known proclamation of that 
august, pious, and humane pair, Philip and Mary, of happy 
memoiy, stigmatizing as rebellion, and as an act which 
should subject the offender to be tried by a court-martial, 
the having heretical, that ht so say, Protestant books in one's 
possession, and not giving them up without previously read- 
ing them. Similar proclamations, although not so extrava^ 
gant in their character, were issued by Elizabeth, by James 
the First, and (of a less violent nature) by Charles the First ; 
until at length the evil became so unbearable, that there 
arose from it the celebrated Petition of Right, one of the 
best legacies left to his country by that illustrious lawyer, 
Lord Coke, to whom every man that loves the Constitution 
owes a debt of gratitude which unceasing veneration for his 
memory can never pay. The Petition provides that all such 
proceedings shall thenceforward be put down : it declares, 
“ that no man shall be fore judged of life or limb against 
the form of the Great Charter “ that no man ought to be 
adjudged to death but by the laws established in this realm, 
either by the custom of the realm, or by Acts of Parliament 
and “ that the commissions for proceeding by martial law 
should be revoked and annulled, lest, by colour of them, any 
of his Majesty's subjects be destroyed or put to death, con- 
trary to the laws and franchise of the land.*' Since that 
time, no such thing as martial law has been recognised in 
this country ; and courts founded on proclamations of mar- 
tial law have been wholly unknown. And here I beg to 
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observe, that the particular grievances at which the Petition 
of Right was levelled, were only the trials under martial law 
of military persons, or of individuals accompanying, or in 
some manner connected with, military persons. On the 
abolition of martial law, what was substituted ? In those 
days, a standing army in time of peace was considered a 
solecism in the Constitution. Accordingly, the whole course 
of our legislation proceeded on the principle, that no such 
establishment was recognised. Afterwards came the annual 
Mutiny Acts, and Courts Martial which were held only under 
those acts. These courts were restricted to the trial of sol- 
diers for military offences; and the extent of their powers was 
pointed out and limited by law. But I will not go further 
into the consideration of this delicate constitntionul qnestir)n; 
for the present case does not re.^t on any niceties — it depends 
not on any fine* spun decisions with respect to the law. If 
it should be said, tliat, in the conquered colonies, the law 
of the foreign state may he allowecl to prevail over that of 
England ; I reply, that the Crown has no right to conquer 
a colony, and then import into its constitution all manner 
of strange and monstrotis usages. If the contrary were 
admitted, the Crown would only have to resort first to one 
coast of Africa and then to another, and afterwards to the 
shores of the Pac fic, and import the various customs of the 
barbarous people whom it might subdue; torture from one; 
the scalping knife and tomahawk from another ; from a third, 
the regal prerogative of paving the palace courts with the 
skulls of the subject. All the prodigious and unutterable 
practices of the mosi savage nations might thus be naturalized 
by an act of the Crown, without the concurrence of Parlia- 
ment, and to the detriment of all British subjects born, or 
resident, or selling for a season, in those new dominions. 
Nothing, however, is more clear, than that no practice in- 
consistent with the fundamental principles of the constitution 
—such, for instance, as the recourse to torture for the pur- 
pose of obtaining evidence — can ever be imported into a 
colony by any act of conquest. But all considerations of 
this nature are unnecessary on the present occasion ; for 
this court was an English court-martial. The title by which 
it claimed to sit was the Mutiny Act, and the law of England. 
The members of the court are estopped from pleading the 
Dutch law, as that on which their proceedings were founded. 
They are estopped, because they relied for their right to sit 
on our own Mutiny Act, which they time after time refer 
to ; and they cannot now pretend that they proceeded on 
any other ground. 
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Let us noTT look for a few moments at the operations 
which preceded the trial of this poor Missionary. He was, 
as I have just stated, tried by a court-martial ; and we are 
told by General Murray, in his dispatch of October 21, that 
it was all the better for him, — for that, if he had been tried 
in any other manner, he might have found a more prejudiced 
tribunal. Now, Sir, 1 have no he&itation in saying, that 
if I had been the party accused, or of counsel for the party 
accused, 1 would at once have preferred a civil jurisdiction 
to the very anomalous proceeding that took place. First of 
all, I should have gained delay, which in cases is a great 
advantage to the accused. In this particular case it must have 
proved of inestimable benefit to him, as the fever of party 
rage and personal hostility would have been suffered gradual- 
ly to subside. By proceeding under the civil jurisdiction, 
the addition of the Roman law to that of the common law 
necessarily occasioned great prolixity in the trial. Months 
must have elap.sed during those proceedings, and at every 
step the accused would have had a chance of escape. All 
this would have been of incalculable value ; and all that was 
lost to the accused, by his being summarily brought before 
a military tribunal. The evidence of Slaves was admitted by 
the court without doubt or contest ; — a point, however, on 
which I do not much rely j for I undersUind that in De- 
mcrara tlic usage in this respect differs from tlie usage of 
some other colonies, and that the evi(Ienc(? of Negroes 
against Whites is considered atiinissihle, although it is not 
frequently resorted to. Still, however, there is this difference 
as re.-ipecls such evidence between a civil and a military 
court ; in the latter, it is received at once, without hesitation ; 
whereas, if the matter is brought before a civil jurisdiction, 
a preliminary proceeding must take place respecting the ad- 
missibility of each witness. His evidence is compared with 
the evidence of other witnesses, or parts of his evidence are 
compared with other parts, and on the occurrence of any 
considerable discrepancy the evidence of that witness is 
finally refused. There are also previous proceedings, had 
the subject been brought before a civil jurisdiction, which 
miglit have had this effect; a discussion takes place before 
the Chief Justice and two assistants, on the admissibility of 
witnesses, who are not admitted as evidence in the cause 
until after a preliminary examination ; and 1 understand, that 
the circumstance of a witness being a Slave whose evidence 
is to be. adduced against a White man, in cases of doubt, al- 
ways weighs in the balance against his admissibility. But I 
pass all this over. 1 rest the case only on that which is clear, 
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undeniable, unquestioned. By the course of the civil law, two 
witnesses are -indispensably required to substantiate any 
charge against the accused. Let any one read the evidence 
on this trial, and say, how greatly the observance of such a 
rule would have improved the condition of the prisoner. 
Last of all, if the accused had been tried at common law, 
he would have had the advantage of a learned person presid- 
ing over the court, as the Chief Justice, who must have been 
individually and professionally responsible for his conduct ; 
who would have acted in the face of the whole bar of !he 
colony ; who w'ould also have acted in the face of that re- 
nowned English bar to which he once belonged, to which he 
might return, and w’hose judgment, therefore, even when 
removed from them by the breadth of the Atlantic, he would 
not have disregarded, while he retained the feelings of a man, 
and the character of an English advocate. lie would have 
acted in the face of the whole world as an individual, doubt- 
less not without assistance, but still with the assistance of 
laymen only, vvho could not have divided the responsibility 
with him. He would, in every es-sential particular, Ijuve 
stood forth single and supreme, in the eyes of the rest of 
mankind, as the Judge who tried the prisoner. In such cir- 
cumstances, he must have conducted himself with an entire 
regard to his professional character, to his responsibility as 
a judge, to his credit as a lawyer. 

Now, Sir, let us look at the constitution of the court 
before which Mr. Smith was actually tried. Upon a refer- 
ence to the individuals of whom it was composed, 1 find, 
W'hat certainly appears most strange, the president of the 
civil court taking upon himself the functions of a member 
of the court martial, under the name of an officer of the 
militia staff. It appears to be the fact, that this learned 
individual was invested with the rank and degree of lieuten- 
ant-colonel of the militia, a few days before the assembling 
of the court martial, in order that he, a lawyer and civil 
judge, might sit as a military judge and a soldier ! Sir, he 
must have done this by compulsion. Martial law was esta- 
blished in the colony by the power to which he owed obedi- 
ence. He could not resist the mandate of the Governor. 
He was bound, in compliance with that mandate, to hide his 
civic garb, to cover his forensic robe under martial armour. 
As the aid-de-camp of the Governor, he was compelled to 
act a mixed chan cter — part lawyer, part soldier. He was 
the only lawyer in a court where a majority of the soldiery 
overwhelmed him. Having no responsibility, he abandoned 
— or was compelled to sit belpless and unresisting, and see 
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others abandoning — principles and forms which he could 
not, which he would not, which he durst not, have abandon- 
ed, had he been sitting alone in his own court, in his ermined 
robe, administering the civil law. After this strange fact 
respecting the higher members of the court, it is not sur- 
prising that one as strange should appear with regard to its 
subordinate ollicers. The Judge- Advocate of a court mar- 
tial, although certainly sometimes standing in the situation 
of a prosecutor, nevertheless, in all well regulated courts 
martial, never forgets that he also stands between the pri- 
Sf)ner and the bench. lie is ratlier, indeed, in the character 
f)f an assessor to the court. On this point, I might appeal 
to the highest authority present. By you, Sir, these impor- 
tant functions were long, and correctly, and constitutionally 
performed ; and in a manner equally beneficial to the army 
and to the country. But I may appeal to another authority, 
from which no one will be inclined to dissent. A revered 
judge, Mr. Justice Bathurst, in the middle of the last 
century, laid it down as clear and indisputable, that the office 
of a Judge- Advocate was to lay the proof on both sides before 
rhe court ; and that \vhenever the evidence was at all doubt- 
ful, it was his duty to incline towards the prisoner. No 
such disposition, however, appears in this Judge Advocate, 

I should rather say in these Judge Advocates ; for, one not 
being considered enough, two deputies were appointed to 
assist him. These individuals exercised all their address, 
their caution, and their subtlety, against the unfortunate pri- 
soner, with a degree of zeal bordering upon acrimony. In- 
deed, the vehemence of the prosecution was unexampled. 

I never met with any thing equal to it ; and 1 am persuaded, 
that if any such warmth had been exhibited before a civil 
judge by a prosecuting counsel, he would have frowned it 
down with sudden indignation, 

In the first instance, the Judge- Advocate concealed the 
precise nature of the accusation. The charges were drawn 
up so artfully, as to give no notice to the prisoner of the 
specific accusation against him. They were drawn up 
sliortly, vaguely, and obscurely ; but short, vague, and ob- 
scure as they were, they were fur from being as short, as 
vague, and as obscure as the opening speech of the prosecu- 
tor. That speech occupies about half a page in the minutes 
of the trial, which yet give it verbatim. But scarcely had 
the prisoner closed his defence, than a speech was pronoun- 
ced, on the part of the prosecution, which eighteen pages of 
the minutes scarcely contain. In this reply the utmost sub- 
tlety is exhibited. Topic is urged after topic with the greats 
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est art and contrivance. Every thing is twisted for the pur* 
pose of obtaining a conviction ; and, which is the most mon- 
strous thing of all, when the prisoner can no longer reply, 
new facts are detailed, new dates specified, and new persons 
introduced, which were never mentioned, or even hinted at, 
on any one of the twenty seven preceding days of the trial ! 
Again, Sir, I say, that had I been the accused person, or his 
counsel, I would rather a thousand-fold have been tried by 
the ordinary course of the civil law, than by such a court. 
To return, however, to its composition — I rejoice to observe, 
that the President of the supreme civil judicature, although 
he was so iniwise as to allow his name to be placed on the 
list of the members, or so unfortunate as to be compelled to do 
so, refused to preside over the deliberations of this court. 
Although he was the person of the highest rank next to the 
Governor, and although in a judicial inquiry he must natur- 
ally have been more skilful and experienced than any man in 
the colony, nevertheless there he is in the list among the or- 
dinary members of the court; and as he must luive been 
appointed to preside, but for his own repugnance to the 
office, I am entitled to conclude that he refused it with a 
firmness not to be overcome. Against the other members I 
have nothing whatever to say. The president of the court, 
however, was Lieutenant- Colonel Goodman. Now, tliat gal- 
lant officer, than whom I believe no man hears a higher cha- 
racter, unfortunately, beside bearing his Majesty’s Cf)mmis- 
sion, hfrkU. an office in the colony of Demerara, which ren- 
dered him the last man in the world who ought to have been 
selected as President of such a judicature. Let the House, 
Sir, observe, that the reason assigned by Governor Mur- 
ray for subjecting Mr. Smith to be a trial before such 
a tribunal, was not only that he might have in reality a 
fair trial, but that he might not even appear to be the 
victim of local prejudice, which it seems would have bceti 
surniiised, had his cjisc been submitted to^ a jury, or a 
court, of planters. How is it, then, that with this feeling 
the Governor could name Lieutenant-Colonel Goodman to 
be president of the court? For that gallant officer does, in 
point of fact, happen to hold the situation of Venduemaster in 
the colony of Demerara, without profit to whom not a single 
slave can be sold by any sale carried on under the authority 
of the courts of justice. Accordingly, it did so turn out, that 
a few days before the breaking out of the revolt, there were 
advertised great sales of Negroes by auction, which most na- 
turally excited sorrow and discontent among many of the 
Slaves. There was one sale of fifty-six of those hapless beings, 
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who were to be torn from the place of their birth and resi- 
dence, and perhaps separated for ever from their nearest and 
dearest connections. I hold in my hand a Colonial Gazette, 
containing many advertisements of such sales, and to every 
one of them 1 find attached the signature “S. A, Goodman.*' 
One of the advertisements, that, I think, for the sale of fifty- 
six Negroes, states, that among the number there are many 
‘‘ valuable carpenters, boat-builders, &c., well wortliy the 
attention of the public." Another speaks of ‘‘ several prime 
single men."' One party of slaves consists of a woman and 
her three children. Another advertisement offers a young 
female slave who is pregnant. Upon the whole, there appear 
to have been seventy or eighty slaves advertised to be sold 
by auction in this single gazette, in whose sale Lieutenant- 
Colonel Goodman, ffom the nature of his office, had a direct 
interest, 1 do not for a moment affirm that this circ um- 
stance was likely to warp his judgment. Probably, indeed, 
he was not personally aware of it at the time. But I repeat, 
that, if this proceeding were intended to he free from all sus- 
picion, Lieutenant-Colonel Goodman was one of the last 
men to select as the President of the court. That however, 
is nothing compared to the appointment of the Chief-Justice 
of the colony as one of its members, iie, the civil judge of 
the colony, to be forced to sit as member of a court martial, 
and under the disguise of a militia officer by way of a quali- 
fication ! Uc to whom an appeal lay against any abuse of 
which that court martial might be guilty ! From whom but 
from him could Mr. Smith have obtained redress for any 
violation of the law comitted in his person ? Yet, as if for 
the express purpose of shutting the door against the possi- 
bility of justice, he is taken by the Governor and compelled 
to be a member of the Court. 'That this tribunal might 
at once be clothed with the authority of the laws which 
it was about to break, and exempted from all risk <»f an- 
swering to those laws for breaking them, the only magistrate 
who could vindicate or enforce them is identified with the 
court, and at the same time so outnumbered by military as- 
sociates, as to be incapable of controverting, or even influ- 
encing, its decision, while his presence gives them the sem- 
blance of lawful authority, and places them beyond the reach 
of legal revision. 

Sir, one word more, before I advert to the proceedings of 
the court, ou the nature of its jurisdiction. Suppose 1 were 
ready to admit, that on the pressure of a great emergency, 
such as invasion or rebellion, when there is no time for the 
slow and cumbrous proceedings of the civil law, a proclaina- 
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tion may justifiably be issued for excluding the ordinary 
tribunals, and directing that offences should be tried by a 
military court — such a proceeding might he justified by ne- 
cessityj but it could rest on that alone. Created by neces- 
sity, necessity must limit its conliiiuance. It would be the 
worst of all conceivable grievances — it would be a calamity 
unspeakable — if the whole law and consiiiutioii of England 
were suspended one hour longer than the most imperious 
necessity demanded. And yet martial law was continued in 
Demerara for five months. In the midst of tranquiliry, that 
offence against the constitution was perpetrated for months, 
which nothing but the most urgent necessity could warrant 
for an hour. An individiuil inci\il life, a subject of his Ma- 
jesty, a clergyman, was tried at a moment of perfect pi ace, 
as if rebellion raged in tlie country. He was tried as if In^ 
had been a soldier. 1 know that the proclamulioi) of martial 
law renders every man liable to be treated as a soldier. But 
the instant the necessity ceases, that instant the state of 
soldiership ought to cease, and the rights, with the rehiiions, 
of civil life to be restored. Only see the conse(iuences 
which might have followed the course that was adopted. 
Only mark the dilemma in which the Governor might have 
found himself placed by hisown acts. The only jiisiilication 
of the court martial was his proclamation. Had that court sat 
at the moment of danger, there would have been less ground 
for complaint against it. But it did not asi^enible until the 
emergency had ceased ; and it then sat for cigbt and-l.venty 
days. Suppose a necessity had existed at the commence- 
ment of the trial, but that in the course of the eight-and - 
twenty days it had ceased ; — suppose a necessity had existed 
in the first week, who could predict that it would not cease 
before the second ? If it hud ceased with the first week of 
the trial, what would have been the situation of the Governor ? 
The sitting of the court martial at all, could be justified only 
by the proclamation of martial law ; yet it became the duty 
of the Governor to revoke that proclamation. Eitlier, there- 
fore, the court martial must be cemtinued without any war- 
rant or colour of law, or the proclamation of martial law must 
be continued only to legalise the prolonged existence of the 
court martial. If, at any moment before its proceedings 
were brought to a close, the urgent pressure iiad ceased 
which alone justified their being iuatituted, according to the 
assumption I am making in favour of the court, and for ar- 
gument’s sake ; then to continue martial law an hour longer 
would have been the must grievous oppression, the plainest 
violation of all law ; and to abrogate martial taw would have 
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been fatal to the continuance of the trial. But the truth is, 
that the court has no right even to this assumption, little 
beneficial as it proves ; for long before the proceedings com- 
menced, all the pressure, if it ever existed, was entirely at 
an end. 

T now, Sir, beg the House will look with me, for a moment, 
at the course of proceeding which the Court, constituted in 
the manner and in the circumstances that I have described 
thought fit to adopt. If I have shewn that they had no au- 
thority, and that they tried this clergyman illegally, not 
having any jurisdiction, I think I can prove as satisfactorily 
that their proceedings were not founded on any groimds of 
justice, or principles of law, as I have proved that the Court 
itself was without a proper jurisdiction. And here, I beg 
leave to observe, that the miriutcs of the proececiings on the 
table of the House are by no means full, although 1 do not 
say they are false. They do not perhaps misrepresent what 
occurred, but they are very far indeed, from telling all that did 
occur; and the omissions are of a material description. For 
instance, there is a class of questions which it is not usual to 
permit in courts of justice, called leading cjiicslions ? the 
object of which is to put into the witness’s mouth the 
answers which the examiner desires be should make. 
This is in itself objectionable ? but the obj('cti )n is doubled, 
if in a report of the examination, the questions are omitted, 
and the answers are represented as flowing spontaneously 
from the witness, and as being the result of his own recol- 
lection of the fact, instead of the suggestions of another 
person. I will illustrate what 1 mean by ati example. On 
the fifth day of the trial, Bristol, one of the witnesses, has 
this question put to him : ‘‘You stated, that, after the service 
was over, you stayed near the chapel, and that Ouamina was 
there: did you bear Quamina tell the people what tiiey were 
to do?” To that the answer is, “ No, Sir.” The next ques- 
tion but one is, “ Did you hear Oiuumna tell the other 
Negroes, that on the next Monday they were all to lay down 
their tools and not work ?” To which the witness (nt)with- 
standing his former negative) says, “ Yes, I heard Quamiim 
say so a week before the levplt broke out.” Now, in the 
minutes of evidence laid on tfie table of the House, both the 
questions and the answer to the first are omitted, and the 
witness is described as sayirig without any previous prompt- 
ing, “ A week before this revolt broke out, 1 heard Quamina 
tell the Negroes that they were to lay down their tools and 
not work.” 

The next instance which 1 shall adduce, of the impropriety 
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of the proceedings of the Court, is very remarkable, compre- 
hending, as it does, almost all that I can conceive of gross 
unfairness and irregularity : I mean the way in which the 
Court attended to that which, for want of a better word, I 
shall call hearsay evidence ; although it is so much worse in 
its nature than anything which, in the civil and even the 
military courts of this country we are accustomed to stigma- 
tize and reject under this title, that I feel I am calumniating 
the latter by the assimilation. In the proceedings before this 
Court at Demerara, the hearsay is three or four deep. One 
witness is asked what he has heard another person say was 
imputed to a third. Such evidence as that is freely admitted 
by the Court in a part of its proceedings. But before I shew 
where the line was drawn in this respect, I must quote a 
specimen or two of what I have just been adverting to. In 
the same page from which I derived my last quotation, the 
following questions and answers occur : — “ How long was it 
that Quamina remained there ? — Three days : they said some 
of the people had gone down to speak to Mr. Edmonstonc ; 
that Jack had gone with them.** “ Do you know what has 
become of him (Quamina) ? — After T came here, I heard he 
was shot by the bucks, and gibbeted about Success middle 
path.*’ And this, Sir, is the more material, as the whole 
charge against Mr. Smith rested on Quamina’s being an 
insurgent, and Mr. Smith’s knowing it. So that wo are hero 
not on the mere outworks but in the very centre and heart of 
the case. And this charge, be it observed, was made against 
Mr. Smith after Quamina was shot. It would appear, indeed, 
that in these colonies it was sufficient evidence of a man’s 
being a revoltcr that he was first shot and afterwards gibbet- 
ed. In one part of the examination, a witness is asked, 
“ Do you know that Quamina was a revolter ?” The witness 
answers in the affirmative. The next question is, “ How do 
you know it?” Now, mark, the \vitness is asked, not as to 
any rumour, but as to his own knowledge ; his answer is, 
I know it, because I heard they took him up before the 
revolt began !’* This evidence is to be found in pages twenty- 
four and twenty-five of the London Missionary Society's 
Report of the Proceedings. In page thirty-five of the same 
publication, I find the following questions and answers in the 
evidence of Mr. M‘Turk : — Where were you on that day (the 
18th of August) ?— On plantation Felicity, until five o*clock 
in the afternoon. “ Did anything particular occur on that 
(layj — I was informed, (mark informed^) I was informed by 
a coloured man, about four o’clock, that the Negroes intend- 
ed revolting that evening ; and he gave me the names of 
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two, said to be ringleaders, viz. Cato and Quamina, of 
plantation Success.*’ Here, Sir, we have a specimen of 
the nature of the evidence adduced upon this most extra- 
ordinary trial. — In pages 101 and 102 of the Missionary So- 
ciety’s Report, I find the following passage in the evidence 
of John Stewart, the manager of plantation Success ; and be 
it in the recollection of the House, that the questions were 
put by the Court itself before which this unfortunate man 
was tried : — 

“ Did Quamina, Jack, Bethney, Britton, Dick, Frank, 
Hamilton. Jessamine, Quaco, Ralph, and VVindsor, belong 
to plantation Success at the time of the revolt ? — Yes, 

“ Did any of these attend the chapel ? — The whole of 
these, except Ralph. 

‘‘ Have the whole, or any of these, except Quamina, been 
tried by a court martial, and proved to have been actually 
engaged in the rebellion ? — 1 have been present at the trial 
of Ralph and Jack; and I have seen Ralph, Jack, Jessamine, 
Bethney, and Dick, but have heard only of the others,” 

“ Who,” again asks the Court, “ was the most active of 
the insurgents in the revolt on plantation Success? — Richard 
was the most desperate and resolute ; Bethney and Jessa- 
mine were very active, and all those mentioned, except Qua- 
mina and Jack, whom I did not see do any harm; they were 
keeping the rest back, and preventing them doing any injury 
to me.” 

The Court goes to ask, Was not Quamina a reputed 
leader (I beg the House to mark the word reputed^ and in a 
question put by the Court) in the revolt ? — I heard him to 
be such ; but I did not see him,” 

Here, then, we have hearsay evidence with a vengeance ; 
reputation proved by rumour; what a man is reputed to be 
— which would be no evidence of his being so if you had it 
at first hand — proved by what another has heard unknown 
persons say, — which would be no evidence of his being re- 
puted so, if reputation w’erc proof. There are here at least 
two stages distance from any thing like evidence ; but there 
may be a great many more. The witness had heard that 
Quamina had been 7k reputed leader; but how many removes 
there were in this reputed charge we are unable to learn. I 
next come to the evidence of the Rev. William Austin ; and 
1 find, in page 112, that on the cross-examination by the 
Judge- Advocate, ample provision is made for letting in this 
evidence of reputation and hearsay. The Judge- Advocate 
says, — 
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Did any of these Negroes ever insinuate that their mis- - 
fortunes were occasioned by the prisoner’s influence on them, 
or the doctrines he taught them ? — I have been sitting for 
some time as a member of the Committee of inquiry ; the 
idea occurs to me that circiinistances have been detailed 
there against the prisoner, but never to myself individually 
in my ministerial capacity/^ 

This line of examination is too promising, too likely to 
be fruitful in irregularity, for the Court to pass over ; they 
instantly take it up, and, very unnecessarily dist. listing the 
zeal of the Judge- Advocate, pursue it themselves. 

By the Court. ~ “ Can you take upon yourself to swear 
that you do not recollect any insinuations of that sort at the 
Board of Evidence 

The witness here objected to the question ; because he did 
not conceive himself at liberty to divulge vvliat had passed 
before the Board of Inquiry, hut particularly to the form or 
wording of the question, which he considered highly injurious 
to him. The President insisted (for it was too mncli to ex- 
pect that even the cliaplain of the government should lind 
favour before that tribunal) upon the Jieverend witness's an- 
swering the question ; observing that the Court was the 
best judge of its propriety. The witness then respectfully 
requested the opinion of the Court, and it was cleared. Up- 
on re-entering, the Assistant Judge-Advoeale said, “Tiic 
Court is of opinion that you are bound to ai^swcr que^jtions 
put by the Court, even tiiough they relate to matters stated 
before the Board of Evi(h*nee.'’ And, again, the opportuni- 
ty is eagerly seized of letting in re[)utation and hearsay 
evidence. The Court itself asks — 

‘‘ Did you hear before the Board of Evidence, any Negro 
imputing the ca^ise ol the revolt to the prisoner?” — Yes, I 
have.” 

I shall now state to the House some facts with which they 
are, perhaps, unacquainted, as it was not until late on Satur- 
day that the papers were delivered. Among the many 
strange things which took place, not the h‘ast singular was, 
that the prisoner had no counsel allowed, until it was too lat(' 
to protect hitn against the jurisdiction of the court. Most 
faithfully and most ably did that learned person perform his 
duty when he was appointed; but had headed from the be- 
ginning, he, doubtless, would have objected at once to the 
power of the court, as I should have done, had I been the 
Missionary's defender. 1 should have protested against the 
manner in which the court was constituted ; I should have 
objected, that the men who sat in judgment in that case had 



THE MISSIONARY'S CASE. 4Sl 

•previously sat upon many other cases, where the same evi- 
dence, mixed with different matter not now produced, but 
all confounded together in their recollection, had been re- 
peated over and over for the conviction of other persons. I 
ask this House whether it was probable that the persons 
wlio formed that court, should have come to the present in- 
quiry with pure, unprejudiced, and impartial judgments, or 
even with their memories tolerably clear and distinct ? I say 
it was impossible ; and, therefore, that they ought not to 
have sat in judgment upon this poor Missionary at all. But 
is this the only grievance ? Have I not also to complain of 
the manner in which the Judge-Advocate and the Court 
allowed hearsay evidence to be offered to the third, the 
fourth, age, even to the fifth degree? Look, Sir, to what 
was done with respect to the confession, as they called it, 
of the Negro Paris. I do not wish to trouble the House 
by reading that confession, as I have already trespassed 
at some length upon their attention. It will be sufficient 
to state that finding his conviction certain, and perhaps 
judging hut too truly from the spirit of the Court, that 
his best chance of safety lay in impeaching Mr. Smith, 
he at once avows his guilt, makes vvh'dt is called a full con- 
fession, and throws himself upon the mercy of the court. 
This done, he goes on with one of — I will say not merely the 
falsest — but one of the wildest and most impossible tales that 
ever entered into the mind, of man, or that could be put to the 
credulity even of this court of soldiers. And yet, upon the 
trial of Mr. Smith, the confession of this man was kept back 
by the prosecutors ; that is to say, it was not allowed to be 
directly introduced, but was introduced by means of the 
questions I have last read, as matter of hearsay, which had 
reached different persons through various and indirect chan- 
nels. In that confession, Paris falsely says, that Mr. Smith 
administered the sacrament to them (the form of which he 
describes) on the day preceding the revolt ; and that he then 
exhorted them to be of good heart, and exert themselves to 
regain their freedom ; for if they failed then, they would 
never succeed in obtaining it. He says, in another place, 
that Mr. Smith asked him whether, if the Negroes 
conquered the colony, they would do any harm to him ? 
to which Paris replied in the negative. Now, Sir, only 
mark the inconsistency of this man’s confession. In one 
place, Mr. Smith is represented as anxious for his 
personal safety, and yet, in almost the same breath, it 
is said that this very Mr. Smith was the ringleader of the 
revolt — the adviser and planner of the insurrection — the man 
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who joined Mr. Hamilton in recommending that the Ne- 
groes should destroy the bridges, to prevent the Whites from 
bringing up cannon to attack them. This Negro is made to 
swear, 1 heard Mr. Hamilton say, that the President’s 
wife should be his in a few days ; then Jack said the Gover- 
nor’s wife was to be his father’s wife ; and that if any young 
ladies were living with her, or she had a sister, he would take 
one for his wife.” Mr. Smith is pointed out as the future 
emperor; Mr. Hamilton was to be a general, and several 
others were to hold high offices of different descriptions. 
Again; Mr. Smith is made to state, that, unless the Negroes 
fought for their liberty upon that occasion, their children’s 
children would never attain it. Now, 1 ask, is tliis story pro- 
bable ? Is there any thing like the shadow of truth in it ? I 
said just now, that there was no direct mention of Paris’s 
evidence on the trial : it was found too gross a fabrication 
to be produced. There were several others who, before the 
Board of evidence, had given testimony similar to this, 
though somewhat less glaringly improbable ; hut their testi - 
mony also was kept back ; and they themselves were sent 
to speedy execution. The evidence of Sandy was not quite 
so strong ; but he, as well as Paris, was suddenly put out of 
the way. The talcs of these witnesses bear palpable and 
extravagant perjury upon the face of them ; they were there- 
fore not brought forward ; but the prosecutors, or rather the 
Court, did that by insinuation and side-wind, which they 
dared not openly to attempt. 

I say that the Court did this ; the Court, well knowing 
tliat no such witnesses as Paris and Sandy could be brought 
forward — men, the excesses of whose falsehoods utterly 
counteracted the effect of their satenients — contrived to ob- 
tain the whole benefit of those statements, unexp^ed to the 
risk of detection, by the notable device of asking one who 
had heard them, a general question as to their substance ; 
the prisoner against whom this evidence was given, having 
no knowledge of the particulars, and no means of showing 
the falseliood of what was told, by questioning upon tlie part 
which was suppressed, “ Did your hear any Negro, before 
the Board of Evidence, impute the cause of the revolt to the 
prisoner?” When, compelled to answer this monstrous 
question, the witness could only say. Yes ; he Aarf heard Ne- 
groes impute the cause to the prisoner but they were the 
Negroes Paris and Sandy (and those who put this unheard-ol 
question knew it but be against whom the answer was levell- 
ed knew it not) — Paris and Sandy, whose whole tale was 
such a tissue of enormous falsehoods as only required to be 
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heard to be rejected in an instant ; and whose evidence for 
that reason had been carefully suppresssed. 

Having said so much with respect to the nature of the 
evidence offered against the prisoner, and having had occa- 
sion to speak of the confessions, I shall now call the atten- 
tion of the House to a letter which has been received from 
a gentleman of the highest respectability, and entitled to the 
most implicit credit, but whose name T omit to menlion be- 
cause he is still resident in the colony. If, however, any 
doubt should attach to his statement, I shall at once remove 
it, by mentioning the name of a gcmileinan to whom refer - 
< nee can be made on the subject — 1 mean the Rev, Mr. 
Austin. He is a man who had no prejudices or preposses - 
sions on the subject : he is a clergyman of the Church of 
England, chaplain of the colony, and 1 believe the curate of 
the only English Established Cliureh to which 77>000 Slaves 
can have recourse for religious instruction. I mention this 
in passing, only for the purpose of shewing, that if the 
Slaves are to receive instruction at all, they must receive it 
in a great degree from members of the Missionary Society. 
[Mr. Hrofigbain here read a letter, in whicli it was state I 
that the Rev. Mr. xVustin had received the last confession of 
Paris, who stated tliat Mr, Smith was innocent., and he 
(Paris) prayed that God would forgive him the lies that Mr. 

had prevailed upon him to tell.j I shall n :t mention 

the name of the per>on alluded to by Paris as luiving pul 
the lies into his mouth : it is sutlicienl at preseait to s:iy, 
that he took a most active partifi getting up the prosecution 
against this poor Missionary. The letter goes on to slate, 
that similar confessions had been iiuule by Jack and Sandy, 
'rhe latter had l)een arrested and sent along the coast to be 
executed, witiiout Mr. Austin’s know ledge (as it. appeared, 
from a wish to prevent him from receiving the cont’os.-'ion) ; 
but that gentleman, hearing of the eircumstanee, proceed . d 
with all speed to the spot, and rec<‘ived his coufe'^sion to the 
above effect. He also went to see Jack, who inforuud him 
that Mr. Smith wa» innocent, and that be (Jack) bad said 
nothing against him but what he had been told by others. 
Now 1 heg the House to attend to what Jack, at his trial, 
said against Mr. Smith ; giving a statement which had been 
put into his mouth by persons who wished to injure Mr. 
Smith, and bring the character of Missionaries generally 
into disrepute. This poor wretch said that he had Jived 
thirty years on Success estate, and that he would not have 
acted as he had done, if he had not been told that the Ne- 
groes were entitled to their freedom, but that their masters 

o 2 2 



484 


THE MISSIONARY'S CASE. 


kept it from them. He went on to say, that not only tire 
deacons belonging to Bethel Chapel, but even Mr. Stnitb 
himself, had affirmed tliis, and were acquainted with the fact 
of the intended revolt ; and this he stated as if, instead of 
being on his own trial, he was a v/itness against Mr. Smith. 
He also threw himself on the mercy of the Court. Now 
what did the Court do ? They immediately examined a Mr. 
Herbert, and another gentleman, as to this confession. The 
former stated, that he took the subsance of the confession 
down in the Negro’s own language to a certain point ; the 
rest was taken down by a gentleman whom I refrain from 
naming, but who, I am hound so say, deserves no great 
credit for the part which he acted in this uidiappy scene. 
Jack, in this defence, thus prepared and thus a?ixiously certi- 
fied, says, or is made to say, — “ I am satisfied I have luul 
a fair trial. I have seen the anxiety with which every mem- 
ber of this court martial has attended to the evidence, and 
the patience with which they have listened to my cross-exa- 
mination of the witnesses. From the hour I was made pri- 
sorler by Captain MTurk up to this time, I have received 
the most humane treatment from all the Whites ; nor have 
I had a single insulting expression from a Winte man, 
either in prison or anywhere else. Before this Court, 1 
solemnly avow that many of the lessons and discourses 
taught, and the parts of Scripture selected for us in Chapel, 
tended to make us dissatisfied with our situation as Slaves: 
and, had there been no Methodists oti the east coast, there 
would have been no revolt, as you must have discovered by 
the evidence before you : the deepest concerned iti the revolt 
were the Negroes most in Parson Smith’s confidence. The 
half sort of instruction we received I now see was highly 
improper : it put tliose who could read on examining tiie 
Bible, and selecting passages applicable to our situation as 
Slaves ; and the promises held out therein were, as we ima- 
gined, fit to be applied to our situation, and served to make 
us dissatisfied and irritated against our owners, as we were 
not always able to make out the real meaning of these pas- 
sages : for this I refer to my brother-in-law, Bristol, if I am 
speaking the truth or nut. I would not have avowed this fo 
you now, were I not .sensible that 1 ought to make every 
atonement for tny past conduct, and put you on your guard 
in future.” Wondewful indeed arc the effects of prison dis- 
cipline within the tropics ! I would my Honourable Friend, 
the Member for Shrewsbury, were here to witness them. 
Little indeed does he dream of the sudden change which a 
few weeks of a West-1 ndian dungeon can effect upon a poor. 
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rude, untutored African ! How swiftly it transmutes him 
into a reasoning, speculating creature ; calmly philosophiz- 
ing upon the evils of half education, and expressing himself 
in all but the words of our poet, upon the dangers of a little 
learning; yet evincing by his own example, contraiy to the 
poet’s maxim, how wholesome a shallow draught may prove 
when followed by the repose of the gaol ! Sir, I defy the 
most simple of mankind to be for an insiant deceived by 
this mean and clumsy fabrication. Every line of it speaks 
its origin, and demonstrates the base artiticcs to which the 
Missionary, s enemies had recourse, by putting charges 
against him into the mouth of another prisoner, trembling 
upon his own trial, and crouching beneath their remorseless 
power. 

I have stated that, up to a certain point, the court received 
hearsay evidence, and with mirestricted liberality. But the 
time was soon to come when a new liglit sliould break in — 
the eyes of those just judges be opened to the strict rules of 
evidence, — and every thing like hearsay be rejected. In 
page IIG 1 find, that, when the prisoner was questioning 
Mr. Elliott as to what another person, Mr. Hopkinson, 
bad said, an objection was taken, the court was cleared, 
and, on its being re-opened, the Assistant Judg- Advocate 
thus addressed Mr. Smith : — ” The Court has ordered me 
to say, that you must confine yourself to the strict rules of 
evidence; and that hearsay evidence will not in future be 
received. “ Will not in future be received!!! Ue to 
THAT PERIOD IN HAD BEEN RECEIVED; iiay, the judges 
themselves had put the very worst ([uestions of that descrip- 
tion. I say, that great as had been the blame due to the 
JiulgeAdvocate upon this occasion ; violent, partial, unjust, 
and cruel as had been his conduct towards the prisoner ; 
much as he had exceeded tlio limits of his duty ; tlagrantly 
as he had throughout wronged the prisoner in the discharge 
— 1 was about to say in the breach — of his official duly ; 
and grievously culpable as were some other persons to whom 
I have alluded, — their conduct was decorous in itself, and 
harmless in its consequences, compared with the irregularity, 
the gross injustice, of the judges who presided. W^ell, 
than, when the prosecutor’s case was closed, and sufficient 
matter was supposed to have been obtained by the most 
uuhlushiug contempt of all rules, from the cross-examination 
of the prisoner’s witnesses, those same judges suddenly 
clothed themselves with the utmost respect for those same 
rules, in order to hamper the prisoner in his defence, which 
they had systematically violated in order to assist his prose- 
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cutlon. After admitting all hearsay, however remote, — 
after labouring to overwhelm with rumour, and reputation, 
and reports of reputation, and insinuation at second hand, 
— they strictly prohibited every thing like hearsay where it 
might avail him for his defence. Nay, in their eagerness 
to adopt the new course of proceeding, and strain the strict 
rules of law to the uttermost against him, they actually 
excluded, under the name of hearsay, that which was legiti- 
mate evidence. The very next question put by Mr. Smith 
went to show that he had not concealed the movements of 
the Slaves from tlie manager of the estate; the princijde 
charge against him being concealment from “ the owners, 
managers, and other authorities.** Did any conversation 
pass on that occasion between Mr. Stewart, you’\self, and 
the prisoner, relative to Negroes ; and if so, will you relate 
it?’* — Rejected. “ Did the prisoner tell Mr. Stewart, that 
several of the Negroes had been to inquire concerning their 
freedom, w’hich they found had come out for them r" — Re- 
jected. These questions, and several others, which referred 
to the very essence of the charge against him, were rejected. 
How then can any effrontery make man say that this pi)or 
Missionary had an impartial trial ? To crown so glaring an 
act of injustice can any thing be wanting V But if it were, we 
have it here. The Court resolved that its worst acts should 
not appear on the minutes: it suppressed those questions; 
and expunged also the decision, forbidding hearsay evidence 
FOR THE FUTURE ! Blit the rulc having, to crush the priM)ner, 
been laid down, we might at least have expected that it would 
be adhered to. No such thing. The moment that an occa- 
sion presents itself, when the rule would hamper the prosecu- 
tor and the judges, they abandon it, and recur to their favourite 
hearsay. In the very next page, we find this question put 
by the Court, — “ Previous to your going to chapel, were you 
told that plenty of people were thereon that day?’’ If hear- 
say evidence was thus received or rejected as best suited the 
purpose of compassing the pri.^oncr’s destruction, other viola- 
tions of law, almost as flagrant, were rcMirted to, with the 
same view. Conversation.s with Mrs. Smith, in her husband’s 
absence, were allowed to be detailed : the sentenci s passed 
upon five other persons, previously tried, were put iti, and 1 
should suppose privately read by the Court, as I find no allii’ 
sion to them in the prisoner’s most able and minute defence, 
which touches on every other particular of the case; and all 
mention of those sentences is siqipressed in tlie minutes 
transmitted by the Court. For the manifest purpose of 
blackening him in the eyes of the people, and with no earthly 
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reference to the churges against him, a long examination is 
permitted into the supposed profits he made by a sale of Bi- 
Ides, Prayer and Psalm-books, and Catechisms ; and into the 
donations he received from his Negro flock, and the contri- 
butions he levied upon them for church dues : every one tittle 
of which is satisfactorily answered and explained by the evi- 
dence, but every one tittle of which was wholly beside the 
question. 

I find, Sir, that many material circumstances which occur- 
red on the trial are altogether omitted in the House copy. 

1 find that the evidence is garbled in many places, and that 
passages of the prisoner’s defence are omitted ; some because 
they were stated to be offensive to the Government, — others 
because they were said to be of a dangerous tendency,-^ 
others, again, because the Court entertained a different opini- 
on on certain points from the prisoner, or becau-ie they might 
seem to reflect upon the Court itself. Mr. Smith was charg- 
ed with corrupting the minds of the Slaves, and enticing 
them to a breach of their duty, and of the law of the land, 
because he recommended to them not to violate the Sabbath. 
It was objected against him also by some, that he selected 
passages from the Old Testament ; and by others, that he 
did not, as he ought, confine himself to certain parts of 
the New Testament ; others, again, found fault with him 
for teaching the Negroes to read the Bible. And when, in 
answer to these charges, he cited passages from the Bible in 
his defence, he was told that he must not quote Scripture, as 
it was supposed that every member of tlie Court was perfect- 
ly acquainted with the Sacred Writings-— a supposition which 
certainly does not occur to one on reading their pro- 
ceedings. By others, again, this poor man was held up as 
an enthusiast, who performed his functions in a wild and 
irregular manner. It was said that his doctrines were of a 
nature to be highly injurious in any situation, bnt peculiarly 
so amongst a Slave population. In proof of this assertion, 
it was stated, that the day before the revolt he preached from 
Lukexix. 41, 42 — And when He was come near. He be- 
held the city, and wept over it ; saying, If thou hadst known, 
even thou, in this thy day, the things which belong unto thy 
peace ! but now they are hid from thine eyes.” Thus was 
this passage, which has been truly described by the Rev. 
Mr. Austin as a text of singular beauty, turned into matter 
of accusation and reproach against this unfortunate mission- 
ary. But if this text was held to be so dangerous — so pro- 
ductive of insubordination and rebellion — what would be 
said of the clergy of the Established Church, of whose 
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doctrines no fear was entertained ? The text chosen by 
Mr. Smith on tliis occasion appeared, to the heated imagin- 
ation of his judges, to be one which endangered the peace 
of a Slave coninuinity. Very different was the opinion of 
Mr. Austin, the colonial chaplain, who could not be consi- 
dered as intlamcd with any daring, enthusiastic, and peri- 
lous zeal. But what, I ask, might not the same alarmists 
have said of Mr. Austin, who, on that very day, the 17th 
of August, had to read, as indeed he was by the rubric 
bound to do, perhaps in the presence of a large body of black, 
white, and coloured persons, such passages as the following, 
which occur in one of the lessons of that day, the 1 1th chap- 
ter of Ezekiel. ‘‘ When the land sinneth against me by 
trespassing grievously, then I will stretch out mine hand 
upon it, and will break the staff of the bread thereof, and 
will send famine upon it, and will cut off man and beast fri)iu 
it.” “ Though these three men” ('^dio might easily be sup- 
posed to be typical of Mr. Austin Mr. Smith, and Mr. El- 
liot), were in it, they shall deliver neither sons nor daugh- 
ters : they only shall be delivered, but the land shall be de- 
solate. Or if I bring a sword upon that land, and say, 
Sword, go through the land, so that I cut off man and beast 
from it ; Though the.se three men were in it, as I live, saith 
the Lord God, they shall deliver neither sofis or daughters ; 
but they only shall be delivered themselves.” Let me ask 
any impartial man if this is not a text much more likely to be 
mistaken than the other ? And yet every clergyman of the 
Established Church was bound to read it on that day in that 
colony. 

The charges against Mr. Smith are four. The first states, 
that, long before tlie IHtli of August, he had promoted dis- 
satisfaction among.st the slaves against their lawful masters. 
This clinrge was clearly beyond the jurisdiction of the court ; 
for it refers to matter.s before martial law was proclaimed, 
and consei[ucntly before Mr. Smith could be amenable to 
that law. Supposing that, as a court martial, they had a right 
to try a clergyman fora civil offence, which I utterly deny, 
it could only be on the principle of martial law having been 
proclaimed tliat they were entitled to do so. The proclaima- 
lion might place him, and every other man in the colony, 
in the situation of a soldier but if he was to be considered as a 
soldier, it could only be after the 19th of August. Admitting, 
then, that the Rev, John Smith was a soldier, under the 
proclamation, he was not such on the 18th, on the 17 fh> 
at any time before the transactions which are called the re- 
volt of Denicrara ; and yet it was upon such a charge that the 
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court martial thought proper to try him, and upon which 
alone it could try him, if it tried him at all. But they had no 
more right, I contend, to try him for things done before the 
19th, in the character of a soldier liable to martial law, than 
they would have to try a man, who had enlisted to-day, for 
acts which he had committed the day before yesterday, ac- 
cording to tlic same code of military justice. same rea- 

soning applies to three of the four charges. There is only 
one charge, that of communicating with Quamina touching 
the revolt, which is in the least entitled to consideration ; 
yet this very communication might nave been to discourage, 
and not to excite or advise the revolt. In fact, it was clearly 
proved to have been undertaken for that purpose, notwith- 
standing the promisesof the Judge- Advocate to prove the con- 
trary. Tlicrc arc three things necessary to be establisliod be- 
fore the guilt of this unfortunate man can be maintained on 
this charge; hrst, that Quamina was a revolter ; secondly, 
that Mr. Smith knew him to be a revolter ; and thirdly, that 
he had advised and encouraged him in the revolt ; — for the 
misprison, the mere concealment, must be abandoned by 
those who support the sentence, inasmuch as misprision 
is not a capital ofTence. But all the evidence shews that 
Quamina did not appear in such a character — that Mr. 
Smith was ingorant of it even if he did — and that his 
communication was directed to discourage, and not to advise 
any rash step into which the sufferings of tlic slaves might 
lead tlieni. As to his not having seized on Quamina, which 
is also made a' charge, the answer which the poor man him- 
self gave was a sufficient reply to any imputation of guilt 
that iiiiglit be founded on this omission. “ Look,'* said he, 
“ on these limbs, feeble with disease, and say how was it 
possible for me to seize a pow'erful robust man, like Quamina, 
inflamed with the desire of liberty, as that slave must have 
been if he were a revolter, even if I had been aware that he 
was about to head a revolt.” But, in tiulh, there is nut a 
tittle of evidence that Mr. Smith knew of the revolt; while 
there is abundant proof that he took especial measures and 
watchful care to tell all he did know to the proper authorities, 
the managers, of the estate. If, again, the defenders of the 
court martial retreat from thi§ to the lower ground of mere 
concealment, and thus admit the illegality of the sentence in 
order to shew something like matter of blame in the conduct 
of the accused, I meet them here as fearlessly upon the fact, 
as 1 have already done upon the law of their case ; and 1 
affirm, that he went the full length of stating to Mr. Ste- 
wart, the manager of the estate, his apprehensions with res- 
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pect to the impending danger ; that “ the lawful owners^ 
proprietors, and managers’* were put upon their guard by 
him, and were indebted to his intelligence, instead of having 
a right to complain of his remissncss or disaiTection ; that he 
told all he knew', all he was entitled to consider as informa- 
tion (and no man is bound to tell mere vague suspicions, 
which cross his mind, and find no abiding place in it ;) and 
that he only knew any thing precise respecting the in- 
tentions of the insurgents from the letter delivered to him 
half an hour before the Negroes were up in arms, and long 
after the movement was known to every manager in the 
neighbourhood. The Court, llun, having no jurisdiction to 
sit at all in Judgment upon this prcacluM* of the Gospel — 
their own existence as a court of justice being wholly without 
thecolour of lawful authority — tried liim for things winch, liad 
they ever so lawful a title to try him, were w holly beyond 
their commission ; and of those things no evidence was pro- 
duced upon w’hich any man could even sus|)ect his guilt, if 
the jurisdiction had been ever so uiujuestionable, and the 
accused had been undeniably within its range. Hut in spite 
of all the facts — in spite of his w'cll-knovvn character and up • 
right conduct — it was necessary that he should be made an 
example for certain purposes ; it was necessary that the 
missionaries should be taught in what an undertaking they 
had embarked ; that they should be warned that it was at 
their peril they preached the Gospel; that tliey sshoiild know 
it was at the hazard of their lives that they opened the Bible 
to their flocks ; and therefore it was that the court-martial 
deemed it expedient to convict Mr. Smith, and to sentence 
him to be hanged by the neck until he was dead ! 

But the Negroes, it seems, had grumbled at the reports 
which went abroad respecting their liberation by an act of 
his Majesty, and the opposition said to be given to it by their 
proprietors. Who propagated those reports ? Certainly not 
Mr. Smith. It is clear that they originated, in one instance, 
from a servant who attended at the Governor’s table, and who 
professed to have heard them in the conversations which took 
place between the Governor and his guests. Another account 
was, that a kept woman had disclosed the secret, having 
learnt it from her keeper, Mr. Hamilton. The Negroes na- 
turally flocked together to inquire whether the reports were 
true or not ; and Mr. Smith immediately communicated to 
their masters his apprehensions of what he had always sup> 
posed possible, seeing the oppression und«r which the slaves 
laboured, and knowing that they were men. But it is said, 
that at six o’clock on the Monday evening, one half hour 
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before the rebellion broke out, he did not disclose what he 
could not have known before, — namely, that a revolt was ac- 
tually about to commence. Now, taking this fact, for the 
sake of argument, to be proved to its fullest extent, I say 
that a man convicted of inispiision cannot by the law be 
hanged. The utmost possible vengeance of the law, accord- 
ing to the wildest dream of the highest prerogative lawyer, 
could not amount to any thing like a sanction of this. Such 
I assert the law to be. I defy any man to contradict my 
assertion, that up to the present hour, no English lawyer 
ever heard of misprision of treason being treated as a capital 
offence ; and that it would be just as legal to hang a man for 
a common assault. But if it be said that the punishment of 
death was awarded for having aided the revolt, I say the 
Court did not, could not, believe this; and I produce the 
conduct of the judges themselves to confirm what I assert. 
They were bold enough in trying, and convicting, and 
condemning the victim whom they had lawlessly seized 
upon ; but they trembled to execute a senttmee so prodigious- 
ly illegal and unjust; and having declared that, in their con- 
sciences and on their oaths, they deemed him guilty of the 
worst of crimes, they all in one voice add, that they also deem 
him deserving of mercy in respect of his guilt 1 It is possible 
to draw any other inference from this marvellous recommen- 
dation, than that they distrusted the sentence to which it was 
attached ? When I see them affrighted by their own pro- 
ceedings — starting hack at the sight of what they had not 
scrupled to do — can I give them credit for any fear of doing 
injustice ; they who from the beginning to the end of their 
course had done nothing else ? Cun I believe that they 
paused upon the consummation of their work from any mo- 
tive but a dread of its consequences to themselves; a recol- 
lection tardy, indeed, but appalling, that “Whoso shed- 
deth man’s blood, by man shall his blood be shed ?” And 
not without reason, not without irrefragable reason did they 
take the alarm ; for verily if they had perpetrated the last 
act— if they had dared to take this innocent man’s life (one 
hair of whose head they durst not touch), they must them- 
selves have died the death of the murderer ! Monstrous 
as the whole proceedings were, and horrid as the sentence 
that closed them, there is nothing in the trial from first to 
last so astounding as this recommendation to mercy, coming 
from persons who affected to believe him guilty of such 
enormous crimes. If he was proved to have committed the 
offence of exciting the slaves to acts of bloodshed — if his 
judges believed him to have done what their sentence alleged 
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against him — how unspeakably aggravated was his guilt, 
compared with that of the poor untutored slaves, whom he 
had misled from their duty under the pretext of teaching 
them religion ! How justly might all the blood that was 
shed be laid upon his head ! How fitly, if mercy was to 
prevail, might his deluded instruments be pardoned, and him- 
self alone singled out for vengeance, as the author of their 
crimes! Yet they are cut off in hundreds by the hand of 
justice, and he is deemed an object of compassion 1 

How many victims were sacrificed we know not with pre- 
cision. Such of them as underwent a trial before being put 
to death, were judged by this court-martial. Let us hope 
that they had a fair and impartial trial, more fair and more 
impartial than the violence of political party and the zeal of 
religious animosity granted to their ill-latcd pastor. But 
without nicely ascertaining how many fell in the field, or by 
the hands of the executioner, I fear we must admit that far 
more blood was thus spilt than a wise and a just policy re- 
quired. Making every allowance for the alarms of the plan- 
ters, and the necessity of strong measures to (luell a revolt, 
it must be admitted, that no more examples should have 
been made than were absolutely necessary fur this purpose. 
Yet, making every allowance for the agitation of men’s minds 
at the moment of danger, and admitting (which is more 
difficult) that it extended to the colonial government, and 
did not subside when tranquillity was restored, no man can 
avoid suspecting, that the measure of punishment inflicted 
considerably surpassed the exigencies of the occasion. J5y 
the Negroes, indeed, little blood had been shed at any pe- 
riod of the revolt, and in its eoinmencemcnt none at all ; al- 
together only one person was killed by them. In this re- 
markable circun»stance, the insurrection stands distinguisli- 
cd from every other movement of this description in the 
history of c(donial society. The slaves, inflamed by false 
hopes of freedom, agitated by rumours, and irritated by (he 
suspense and ignorance in which they were kept, exaspera- 
ted by ancient as well as more recent wrongs (for a sale of 
fifty or sixty of them had just been announced, and they 
were about to be violently separated and dispersed), wcr<' 
satisfied with combining not to work / and thus making their 
managers repair to the town, and ascertain the precise na- 
ture of the boon reported to have arrived from England. 
The calumniated minister had so far hiimani/cd his poor 
flock — his dangerous preaching had so enlightened them — • 
the lessons of himself and his hated brethren bad sunk so 
deep in their minds, that, by the testimony of the clergyman, 
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and even of tlie overseers, the maxims of the Gospel of peace 
were upon their lips in the midst of rebellion, and restrained 
their hands when no other force was present to resist them. 
“ We will take no life,’* said they; “ for our Pastors have 
taught us not to take that which we cannot give;’ — a me- 
morable peculiarity, to be found in no other passage of 
Negro warfare within the West-Indian seas, and which drevv 
from the truly pious minister of the Established Church the 
exclamation, that “He shuddered to write that they were 
seeking the life of the man whose teacliiiig had saved theirs 1” 
But it was deemed fitting to make tremendous examples of 
those unhappy creatures. Considerably above a hundred 
fell in the field, where they did not succeed in putting one 
soldier to death. A number of the prisoners also, it is said, 
were hastily drawn out, at the close of the affray, and instant- 
ly shot. Ilow many, in the whole, have since perished by 
sentences of the Court, does not appear ; but up to a day in 
September, as 1 learn by the Gazette which 1 hold in my 
hand, forty-seven liad l)een executed. A more horrid tale of 
blood yet remains to be told. Within the short space of a 
week, as appears by the same document, ten had been torn 
in pieces by the lash : some of these had been condemned to 
six or seven hundred lashes; live to one thousand each ; of 
which inhuman torture one had received the wliole, and two 
almost the whole at once, lii deploring this ill-judged seve- 
rity, 1 speak far more out of regard to the masters than the 
slaves. Yielding thus unreservedly to the influence of alarm, 
they have not only covered themselves wdth disgrace, but 
they may, if cooler heads and steadier bands control them 
not, j)lace in jeopardy the life of every White man in the 
Antilles. Look now to the incredible inconsistency of the 
autliorities by whom such retribution was dealt out, while 
they recoininend hbn to mercy, whom in the same breath 
tliey pronounced a thousand times more guilty than the 
Slaves. Can any man doubt for an instant that they knew 
him to be innocent, but were minded to condemn, stigmatise, 
and degrade him, because they durst not take his life, and 
yet were resolved to make an example of him as a preacher ? 

The whole proceedings demonstrate the hatred of his per- 
secutors to be levelled at his calling and bis ministry. He 
is denounced fur reading the Old Testament ; charged with 
dwelling upon parts of the New; accused of selling religious 
tracts ; blamed for collecting his hearers to the sacrament 
and catechism ; all under various pretences, as that the texts 
were ill chosen — the books sold too dear — the communicants 
made to pay high dues. Nay, for teaching obedience to the 
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lawwhicli coiiiniantls to keep holy the Sabbath, he is direct- 
ly, and without any disguise, branded as the sower of sedi- 
tion, Upon this overt act of rebellion against all law, human 
and divine, a large portion of the prosecutor’s invectives and 
of his evidence is bestowed. What though the Reverend 
Defendant shewed clearly, out of the mouths of his adver- 
sary*s witnesses, that he had uniformly taught the Negroes 
to obey their masters, oven if ordered by them to break the 
rest of the Sabbath ; that he had expressly inculcated the 
maxim, Nothing is wrong in you which your master 
commands; and nothing amiss in him which necessity pre- 
scribes ? What though he reminded the Court, that the 
seventh day, which be was charged with taking from the 
slaves, was not his to give or to w’ithhold ; that it had been 
hallowed by the Divine Lawgiver to his own use, and exempt- 
ed in terms from the w’ork of slave as well as master — of 
beast as well as man ? He is arraigned as a promoter 
of discontent, because he, the religious instructor of the 
Negroes, enjoins them to keep the Sabbath holy, when 
their owners allow them no other day for working ; be- 
cause he, a Minister of the (lospel, preaches a duty pre- 
scribed by the laws of religion and by the laws of the land, 
while the planters live in the contempt of it. In short, no 
man can cast his eye upon this trial, without perceiving 
that it was intended to bring on an issue between the Sys- 
tem of the Slave- law and the Instruction of the N(‘gro('s. 
The exemplar which these misguided men seem to have set 
before them is that of their French brethren in St. Domingo : 
one of whom, exulting in the expulsion of the Jesuits, enu- 
merates the mischiefs occasioned by their labours. “ They 
preached,” says he, “ they assembled the Negroes, made 
the masters relax in their exactions, catechised the Slaves, 
sung psalms, and confessed them.” “Since their banish- 
ment,” he adds, “ marriages arc rare ; the Negroes no 
longer make houses for themselves apart : it is no longer 
allowable for two Slaves to separate for ever their interest 
and safety from that of the gang” (a curl >us circumlocutory 
form of speech to express the married state.) “ No more 
public worship!” he triumphantly exclaims, “no more 
meetings in congregation ! no psalm-singing, nor berinons 
for them !” “But they are still catechised ; and may, on 
paying for it, have themselves baptized three ot four times ' 
(upon the principle, I suppose, tliut, like inoculation, it is 
safer to repeat it.) In the self-same spirit the Demerara 
public meeting of the 24th of February 1824, resolved forth- 
with to petition the Court of Policy “ to expel all mission- 
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aries from the colonj^, and to pass a law prohibiting their 
admission for the future/’ Nor let it be said, that this 
determination arose out of hatred towards sectaries, or was 
engendered by the late occurrences. In 1808, the Royal 
Gazette promulgated this doctrine, worthy of all attention : 
“ He that chooses to make Slaves Christians, let him give 
them their liberty. What will be the consequence when to 
that class of men is given the title of niiLovKO brethren 
as actually is done ? Assembling Negroes in places of 
worship gives a momentary feeling of independence both of 
thinking and acting, and by frequent meetings of this kind 
a spirit of remark is generated ; neither of which are sensa- 
tions at all proper to be excited in the minds of Slaves.’^ 
Again, in 1823, says the Government paper, ‘‘ To address a 
promiscuous audience of black or coloured people, bond and 
free,|by the|endearing appellation of ‘ My brethren and sisters,’ 
is what can no where be heard except in Providence Chapel 
— a proof how regularly this adversary of sectarian usages 
had attended the service of the Church. And, in February 
last, the same judicious authority, in discussing the cau.-cs 
of the discontents, and the remedy to be applied, thus pro- 
ceeds : — “ It is most unfortunate for the cause of the planters, 
that they did not speak out in lime. They did not say, as 
they aught to have said, to the first advocates of missions 
and education^ We shall not tolerate your plans till you prove 
to us that they are safe and necessary ; we shall not suffer 
you to enlighten our Slaves, who arc by Unv our property ^ 
till you can demonstrate that when they are made religious 
and knowing they will still continue to be our Slaves.” — 
“ In what a perplexing predicament do the colonial pro- 
prietors now stand ! Can the march of events possibly ar- 
rested ! Shall they be allowed to shut up the chapels, and 
banish the preachers and schoolmasters, ami keep the Slaves 
in ignorance? This would, im’eed, be an effectual remedy; 
but there is no hoie of its being applied! ! I ” — “ The ob- 
vious conclusion is this, — Slavery must exist as it now is, 
or it will not exist at alL” “ If we expect to create a 
community of reading, moral, church-going Slaves, we are 
woefully mistaken.” — Ignorant ! oh, profoundly ignorant, 
of the things that belong to their peace ! may we truly 
say, in the words of the missionary’s beautiful text, — to 
that peace, the disturbance of which they deem the last of 
evils. Were there not dangers enough besetting them on 
every side without this ; The frame of West Indian society, 
that monstrous birth of the accursed Slave trade, is so feeble 
in itself, and, at the same time, surrounded with luch perils 
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from without, that barely to support it tlcinaiids the most 
temperate judgment, tlie steadiest and the most skilful hand; 
and, with all our discretion, and firmness, and dexterity, 
its continued existence seems little less, than a miracle. 
The necessary hazards; to which, by its very constitution, it 
is hourly exposed, are sufficient, one sliould think, to satiate 
the most greedy appetite for difficulties — to (pieneh the most 
chivalrous passion for dangers. Knongh that a handful of 
Slave-owners are scattered among myriads of Slaves — enontili, 
that in their nearest neighbourhood a commonwealth of iho^e 
Slaves is now seated triumphant upon the ruined tyranny of 
their slaughtered masters — enough, that cxposetl to this 
frightful enemy from within and without, the planters are 
cut off from all help by the ocean. But to odds so fearful, 
these deluded men must needs add new perils ahsoluiely 
overwhelming ! By a bond, which nature has drawn with 
her own hand, and both hemispheres have witnessed, they 
find leagued against them every shade of the African race, 
every description of those sw'arthy hordes, from the peaceful 
Eboe to the fiery Koromantyn. And they must now com- 
bine in the same hatred the Cbristiaiis of the Old world with 
the Pagans of the Ne\v 1 Barely able to res rain the natural 
love of freedom, they must mingle it with the enthusiasm of 
religion, — vainly imagining that spiritual thraldom will make 
personal subjection more bearable; — wildly hoping to bridle 
tlie strongest of the human passions, in union and in excess, 
— the desire of liberty irritated by despair, and the fervour 
of religious zeal by persecution exasperated to frenzy. But 
I call upon Parliament to rescue the West Indies from 
the horrors of such a policy ; to deliver those misguided men 
from their own hands. 1 call upon you to interpose while 
it is yet time to save the West Indies; fiist of all, tlie Ne- 
groes, the most numerous class of our fellow-subjects, and 
entitled beyond every other to our care by a claim which 
honourable minds will most readily admit, — their countless 
wrongs, borne wdth such forbearance, such meekness, while 
the most dreadful retaliation was within their grasp ; next, 
their masters, whose short-sighted violence is, indeed, hurt- 
ful to their slaves, but to themselves is fraught with fearful 
and speedy destruction, if you do not at once make your 
voice heard and your authority felt, where both have been 
so long despised. 

I move you “ That an Humble Address be presented to 
his Majesty, setting forth, that the House, having taken into 
tlieir most serious consideration the proceedings which had 
taken place on tlie trial of the Reverend John Smith, at 
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Demerara contemplated with the most serious alarm the 
violation of Law and Justice which had there been com- 
mitted ; and they did earnestly pray^ that His Majesty would 
be most graciously pleased to give orders for such an im- 
partial and humane administration of the law in that Colony 
as may secure the rights not only of the Negroes^ but of the 
Planters themselves.*^ 
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I do assure the House, that I feel fjjreat resjretat having to 
address them again so late in the night ; but, considering 
the importance of tlie case, I cannot be satisfied to let it rest 
where it is, without trespassing upon their patience for a 
short time — and it shall be for as short a time as possible: 
indeed, that I rise at all is chiefly is consci|uence of the some- 
what new shape into which the proposition of the right 
honourable gentleman opposite has thrown the question. 
For, Sir, as to the question itself, on the merits of which 
1 before presumed at such length on the indulgence of the 
House, not only have I heard nothing to shake the opinion 
which I originally expressed, or to meet the arguments 
which 1 feebly endeavoured to advance in its support, but 
I am seconded by the admissions of those who would resist 
the motion : for, beside the powerful assistance 1 Jiave h:ui 
the happiness of receiving from my honourable and learned 
friends on the benches around me, and who, one after another, 
have distinguished themselves in a manner never to be for- 
gotten in this House, or by their countryf — men of all classes, 

* Mr. Canning. 
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THE MISSIONARY'S CASE. 


499 


and of all parties, without regard to difference of political 
sentiments or of religious persuasions, will hold them in 
lasting remembrance, and pronounce their honoured names 
with unceasing gratitude, for the invaluable service which 
their brilliant talents and honest zeal have rendered to the 
cause of truth and justice, — Beside this, what have I on the 
other side ? Great ability, no doubt, displayed — much learn- 
ing exhibited — men of known expertness and high official 
authority put in requisition — others for the tirst time brought 
forward in debate — an honourable and learned friend of mine, 
for whom I have the most sincere esteem, and the best 
grounded, because it rests on a long and intimate knowledge 
of his worth, and of those talents and accomplishments of 
which I did not for the first time to-idght witness the ex- 
hibition, although they have now first met the universal 
admiration of this House — yet with all those talents, and 
all that research from him and from others who followed 
him, instead of an answer, instead of any thing to controvert 
the positions I set out with, I find support. I have an ad- 
mission — for it ainounts to nothing less than an admission 
— a confession — a plea of guilty, with a recommendation to 
mercy. 

We have an argument in mitigation of the punishment of 
this Court Martial, and of the government who put their 
proceedings in motion — nothing against Mr. Smith, nothing 
on the merits or in fav'our of those proceedings. An attempt, 
no doubt, was made, by my honourable and learned friend 
the Attorney General, f to go a little further than any other 
geiiltemaM who has addressed the .louse. He would fain 
liave slept beyond the argument which alone has been urged 
from all other quarters against this poor missionary, and 
would have attempted to show that there was some founda- 
tion for the charge which makes him an accomplice, as well 
as guilty of misprision : all others, as well of the legal pro- 
fession as laymen, and particularly the Secretary of State,J; 
who spoke last but one, have at ouev abandoned, as utterly 
desperate, each and every of the charges against Mr. Smith, 
except that of misprision ; and even this they do not venture 
very stoutly to assert. “ It is something like a misprision, 
says the right honourable Secretary ; — for the House will 
observe, that he would not take upon himself to say that the 
party had been guilty of misprision of treason, strictly so 

* Mr. (now Lord Chiff Ju<iice) Tindal, who theo spoke in Parliament. 
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called. He would not attempt to say there was any treason 
in existence^ of which a guilty concealment could take place ; 
still less would he undertake to affirm (which is, however, 
necessary, in order to make it misprision at all) that Mr. 
Smith had known a treason to exist in a specific and tangible 
shape, and that after this knowledge was conveyed to him, he 
had sunk it in his own breast instead of divulging it to the 
proper authorities. 

All the charge was this — in this it began, in this it centered, 
in this it ended : “ I cannot help thinking,*' said the right 
honourable gentleman, when I take every thing intocoiisi • 
deration, whatever may be the facts as to the rest of the case — 
I cannot get out of my mind the impression y that, somehow 
or other, he must have known that all was not riglit ; must 
have suspected that there might be something wrong ; and 
knowing, or suspecting there was something wrong^ he did not 
communicate that something to the lawful authorities !” My 
honourable and learned friend,* indeed, went a little further : 
he felt, as a lawyer, that this was not enough, and particularly 
when we are talking, not merely of a crime, but of a capital 
crime — not merely of a charge of guilty, and of ‘‘ something 
wrong,* and of having a misgiving in your mind that that 
“ something wrong'* was known to him, and, being known to 
him, was concealed by him ; — but that on this something was 
to be founded, not barely an accusation of WTong doing, but 
a charge of criminality \ and not merely a charge, but a con- 
viction ; and not merely a conviction of guilt, but a convic- 
tion of the highest guilt, known to the law of this or of any 
country ; and a sentence of death following that capital con- 
viction ; and that ignominious sentence standing unrepealed, 
though unexecuted ; sanctioned, nay adopted, by the Go- 
vernment of this country, because suffered to remain unre- 
Bcinded; and carried into effect, as far as its authors durst 
themselves give it operation, by treating its object as a crimi- 
nal, and making him owe his escape to mercy, who was enti- 
tled to absolute acquittal. Accordingly what says my ho- 
nourable friend, t in order to shew that there was some foun- 
dation for those proceedings ? He feels that English law will 
not do ; that is quite out of the question ; so does the Attor- 
ney General. Therefore forth comes their Dutch code ; and 
upon it they are fain, at least for a season, to rely. They 
say, ‘‘ True it is, all this would have been too monstrous to 
be for one instant endured in any court in England ; — true, 
there is nothing like a capital crime committed here ; — cer- 
tain it is, if treason had been committed by some men conspir- 

t Mf . I iodal. 
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ing the death of the king; if an overt act had been proved ; 
if the very bond of the conspirators had been produced, with 
their seals, in court, to convict them of this treason ; and if 
another man, namely, Smith, bad been proved to have known 
it, to have seen the bond with the seals and the names of the 
conspirators upon it, had been the confidential despositary 
of their secret treasons, and had done all but make himself 
their accomplice, he might have known it, he might have 
seen its details in black and white, he might have had it 
communicated to him by word or by writing, he might have 
had as accurate knowledge of it as any man has of his own 
household, and he might have buried the secret in his own 
breast, so that no one should learn it until the design, well 
matured, was at length carried openly into execution; and 
yet that knowledge and concealment, that misprision of trea- 
son, could not by possibility have subjected him to capital 
punishment in any English court of justice !” 

This they know, and this they admit ; and the question 
being, What shall we do, and how shall we express our opi- 
nion on the conduct of a Court Martial, which, having no 
jurisdiction with respect to the offence, even if the person of 
the prisoner had been under their authority, chose to try him 
over whom they had no jurisdiction of whatever offence he 
might be accused ; — and, moreover, to try him capitally for 
an offence for which no capital sentence could be passed, 
even if the party had been amenable to their jurisdiction, 
and if, when put upon his trial, he had at once pleaded guilty, 
and confessed that he had committed all he was accused of a 
hundred times over — this being the questien before the House, 
— my honourable and learned friends being called upon to 
say how we shall deal with those who first arrogate to them- 
selves an authority utterly unlawful, and then sentence a 
man, whom they had no pretence for trying, to be hanged 
for that which he never did, but which, had he done it, is not 
a capital crime : — such being the question, the gentlemen on 
the other side, feeling the pinch of it, and aware that there 
is no warrant for such a sentence in the English law, betake 
themselves to the Dutch, contending tluit it punishes mis- 
prison with death ! 

But here my honourable friend* gets into a difficulty, 
which all his acuteness only enables him to see the more 
clearly that there is no struggling against, and from which 
the whole resources of his learning have no power to extri- 
cate him. Nay — I speak it with the most sincere respect 
for him — I was not the only person who felt, as he was going 
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on, that in this part of his progress lie seemed oppressed 
with the nature of his task, and, far from getting over the 
ground with as easy a pace and as firm a footstep as usual, h^e 
hesitated and even stumbled ; as if unaware beforehand of 
the slipperiness of the path, and only sensible of tlie kind of 
work he had undertaken when already in the midst of it. 
The difficulty, the insurmountable difficulty, is this : Y«ai 
must choose between jurisdiction to try at all, and power to 
punish misprision capitally ; both you cannot have by the 
same law. If the Dutch law make the crime capital, which 
the English does not, the Dutch law gives you no right to 
try by a military tribunal. The English law it was that alone 
could make the Couit Martial legal ; so, at h'ast, the court 
and the prosecutor say. “ Necessitv,” they assert, “ has no 
law — proclaim martial law, every nnin is a soldier, and ame- 
nable to a military court.’* They may be right in this posi- 
tion, or they may be wrong; but it is their only defence f)f 
the jurisdiction which they assumed. By the law of England, 
then, not of Holland, was the court assembled. Acct)i*ding to 
English forms it sate ; to English law- princi[)les it atTeeted 
to square its modes of proceeding; to authorities of English 
law it constantly appealed. Here indeed, this night, we liave 
heard Dutch jurists cited in ample profusion ; tlie erudite Van 
Schodten, the weighty Voetiiis, the liuuinous Huber, orna- 
ments of the Batavian school. — and Dominat, who is neither 
Dutch nor English, hut merely French, and therefore has 
as much to do with the question, in any conceivable view, 
as if he were a Mogul docter; yet his name too is hraJidi-h- 
cd before us, as if to shew the exuberance and variety of tin' 
stores at the command of my honourabh? and learned 
friends. 

But was any whisper of all this Hollandisb learning ever 
heard in the court itself? Was it on those? worthies that the 
parties themselves relied, for whom the fertile and lellered 
invention of the gentlemen opposite is tiovv so nirnhly forg- 
ing eNcuses ? No such thing. They appealed to the In- 
stitutes of that far-famed counsellor of justice, Blaekstnne ; 
the edict of the Statcs-General, commonly called the “ Mu- 
tiny Act;** the Crown Law of that elaborate commentator 
of kotterdam, Hawkins; and the more modern tractate upon 
Evidence of my excellent friend, the very learned professor 
Phillips of Leyden. It is to these anthorites that the Judge 
Advocate, or rather the many Judge Advocates who were 
let loose upon the pri.soner# constantly make their appeal ; 
with quotations from these laws and these text- writers that 
they garnish their arguments) and Voet, and Van ijchootcn, 
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and Huber, are no more mentioned than if they had never 
existed, or Guiana had never been a colony of the Dutch. 
Thus, then, in order to get jurisdiction, without which you 
cjuinot proceed one step, because the whole is wrong from 
the V)egining if you have it not, you must abandon your 
Dutch authors, leave your foreign codes, and be content, 
with that rude, old-fashioned system, part written, part 
traditional, the half-Norman half-Saxon code, which we are 
wont (and no man more than my honourable and learned 
friend, himself one of its choicest expounders) to respect, 
under the name of the old every-day law of England. 
Without that you cannot stir one step. Having gotten your 
foot on that you have something like a jurisdiction, or at 
least a claim to a jurisdiction, for the Court Martial. But, 
then, what becomes of your capital punishment ? Where 
is your power of putting to death for misprison ? Because, 
the instant you abandon the Dutch law, away goes capital 
punishment for misprison ; and if you acquit this Court 
Martial of the monstrous solecism (I purposely avoid giving 
it a worse name) of having pronounced sentence of death for 
a clergyable offence, you can only do so by having recourse 
to the Dutch law, and then away goes the jurisdiction : — 
so that the one law takes from you the jurisdiction— the 
authority to try at all ; — and the other takes away the right 
to punish as you have punished. Between the horns of this 
dilemma 1 leave my honourable and learned friend, as I must 
of necessity leave him where he has chosen to plant himself; 
suspended in such a fashion that he can never, by any pos- 
sibility, ijuit the one point, without instantly being transfix- 
ed upon the other. 

Now, this is no immaterial part of the argument ; on the 
contrary, it lies at the foundation of the whole ; and I can- 
not help thinking, that the practised understanding of my 
other learned friend* perceived its great importance, and 
had sohie misgivings that it must prove decisive of the ques- 
tion ; for he applied himself to stronghten the weak part, to 
find some way by which he might steer out of the dilemma — 
some middle course, which might enable him to obtain the 
jurisdiction from one law, and the capital punishment from 
tlie other. Thus, i ccording to him, you must neither proceed, 
entirely by the Dutch, nor yet entirely by the English law, 
but just take from each what suits your immediate purpose, 
pursuing it no further than the necessities of your case re- 
(piire, and the flaws in that case render safe. The English law 
gives you jurisdiction ; use it then to open the doors : but. 
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having them thus Rung open, allow not to enter the gracious 
figure of English justice, with those forms, the liandmaids 
that attend her. Make way for the body of Dutch jurispru- 
dence, and enthrone her, surrounded with her ministers, the 
Hubers, and Voets, and Van Schootens. Now this mode of 
treating a difificulty is one of the most ordinary, and among 
the least excusable, of all sophisms ; it is that by which in, 
order to get lid of an absurdity inherent in any proposition, 
we arbitrarily and gratuitously alter its terms, as soon as 
we perceive the contradictory results to which it necessarily 
leads ; carving and moulding our data at pleasure ; not be- 
fore the argument begins, but after the consequences are 
percieved. The alteration suddenly made arises, not out of 
the argument, or the facts, or the nature of things ; but is 
made violently, and because there is no doing without it ; 
and it is never thought of till this necessity is discovered. 
Thus, no one ever dreamt of calling in the Dutch code, till 
better lawyers than the Court Martial found that the English 
law condemned half their proceedings ; and then the English 
was abandoned, until it was perceived that the other half 
stood condemned by the Dutch. Therefore a third expedient 
is resorted to, that of a party-coloured code ; the law under 
which they claim their justification is to be part Dutch, 
when that will suit ; part English, when they canT get on 
without it ; something compounded of both, and very little 
like either ; — showing to demonstration that they acted 
without any law, or only set about discovering by what law 
they acted after their conduct was impeached ; and then 
were forced to fabricate a new law to suit their proceedings, 
instead of having squared those proceedings to any known 
rule of any existing law on the face of the earth. 

To put all such arbitrary assumptions at once to flight, 
I need only remind the House how the jurists of Demerara 
treated the Dutch law. Admitting, for argument's sake, that 
the doors of the court were opened by the English lawgiving 
them jurisdiction, then that by violence the Dutch law was 
forced through the door, and made to preside, of course 
we shall find all appeal to English statutes, and forms, and 
common law, cease from the instant that they have served 
their purpose of giving jurisdiction, and every thing will be 
conducted upon Dutch principles. Was it so ? Was any 
mention made, from begining to end, of Dutch rules or Dutch 
forms ? Was there a word quoted of those works now so 
glibly referred to ? Was there a single name pronounced of 
those authorities, for the first time cited in this House to- 
night ? Nothing of the kind. All was English, from first to 
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last : all the lav^s appealed to on either side, all the writers 
quoted, all the priiKuples laid down,* without a single excep- 
tioiij were the same that would have been resorted to in any 
court silting in this country ; and the Court Martial were 
content to rest their proceedings upon our own law, and to 
be an English judicature, or to be nothing at all. 

Sir, I rejoice (well knowing that a legal argument, whether 
Dutch or English, or, like the doctrine I have been com- 
bating, made up of both, is at all limes very little of a 
favourite witli this House, and less tlum ever at the hour 
of the morning to which we are now approaching,) I 
rejoice greatly that what I have said, coupled with the 
far more luminous and cogent reasons which have been urged 
by iny honourable and learned friends around me, may suf- 
fice to settle the point of law, and relieve me from the neces- 
sity of detaining you longer upon so dry a part of the 
4]iK.stion. My only excuse for having gone so far into it, is 
its intimate connexion with the defence of the court martial, 
of whose case it indeed forms the very corner-stone. And 
now, in passing to the merits of the inquiry, before that 
court, 1 have to wish that my honourable and learned 
friend, the member for Peterborough* was here in his 
place ; that, after tlie example of others who have gone 
before me, 1 too might in my turn have taken the opportu- 
nity of paying my respects to him. But, if be has gone 
himself, he has left a worthy representative in the honour- 
able Under Secretary for Colonial Affairs, f by whom, in the 
quality for which his very remarkable speech the other night 
blione conspicuous — I mean, an entire ignorance of the facts 
of the case — he is, I will not say out done, because that may 
safely be pronounced to be beyond the power of any man, 
but almost, if not altogether, equalled. There was, how- 
ever, this difference between the two, that the honourable 
Under Secretary, with a gravity quite imposing, described 
the great pains he had taken to master the details of the 
subject, whereas my honourable friend avowed that he con- 
sidered it as a matter which any one might take up at an 
odd moment during the debate; that, accordingly, he had 
come down to the house perfectly ignorant of the whole 
question, and been content to pick up "what he could, while 
the discussion went on, partly by listening, partly by read- 
ing. I would most readily have taken his word for this, as 
1 would for any thing else he chose to assert ; but if that 
had not been sufficient, his speech would have proved it to 


* Mr. Scarlett. f Mr. (now Sir U.) Wilinot Horton. 

R 2 



506 


THE MISSIONARY’S CASE. 

demonstration. If, as he says, he came down in state of 
entire ignorance, assuredly he had not mended his condition 
by the sort of attention he might have given to the question 
in his place, — unless a man can be said to change his igno • 
ranee for the better, by gaining a kind of half-blind, left- 
handed knowledge, which is worse than ignorance, as it is 
safer to be uniformed than misinformed. 

In this respect, too, the right honourable Secretary of 
State* is his worthy successor ; for the pains which he has 
taken to inform himself, seem but to have led him the more 
widely astray. I protest 1 never in my life witnessed such 
an elaborate neglect of the evidence as pervaded the latter 
part of his speech, which affected to discuss it. He appear- 
ed to have got as far wrong without the same bias, as my 
honourable and learned friend was led by the jaundiced eye 
with w'hich he naturally enough views such questions, from 
his West Indian connections, and the recollections associated 
with the place of his birth and the scene of his earliest years. 
Without any such excuse from nature, the right honourable 
Secretary labours to be in the wrong, and is eminently suc- 
cessful. His argument against Mr. Smith rests upon the 
assumption that he had an accurate knowledge of a plot, 
which the right honourable Secretary by another assumplion 
supposes to have been proved ; and he assumes tliat Mr. 
Smith had this knowledge twenty-four hours before he could 
po.ssibly have known any thing of the matter. Every thing 
turns upon this ; and whoever has read the evidence witli 
attention, is perfectly aware that this is the fact. Tell me 
not of Jacky Reed’s letter, which was communicated to him 
on Monday evening at six o’clock, or later ! Talk not to 
me of going to the constituted authorities as soon as he 
knew of a revolt I If he had known it the night before ; if 
had been aware of the design before the insurrection broke 
out — then, indeed, there might have been some ground for 
speaking about concealment. If he had obtained any previ- 
ous intelligence, though nothing had been confided to him, 
by a figure of speech we might have talked of concealment — 
hardly of misprison. But when did the note reach him ? 
The only discrepancy in the evidence is, that one witness says 
it was delivered at six o’clock, and he was the bearer of it; 
while another, ascertaining the time by circumstances, which 
arc much less likely to deceive than the vague recollection of 
an hour, fixes the moment, by saying that it was at night-fall, 
half an hour later. But take it at the earliest period, and let 
it be six o’clock. When did the revolt break out ? 1 hear it 
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said, at half-past six. No such thing : it broke out at half- 
past three : aye, and earlier. Look at the fifteenth page of 
the evidence, and you w.ll find one witness speaking to what 
happened at half-past three, and another at half- past four. 
A most important step had then been taken. Quaniiua and 
Jack, the two alleged ringleaders — ofie of them, Jack, un- 
(jucstionubly was the contriver of the whole movement, or re- 
solution to sirike work, or call it what you will ; and Quami- 
na was suspected'— and 1 believe the suspicion to have been 
utterly groundless; nor have I yet heard, throughout the 
whole proceedings, a word to confirm it — but both these 
men, the real and the supposed ringleader, had been actually 
in custody for the revolt, nay, had been both arrested for the 
revolt and rescued by the revolters, two or three hours before 
the letter came into Mr. Smith’s hands ! It is for not dis- 
closing this, which all the world knew better than himself — 
for not telling them at night what they knew in the afternoon 
— that he is to be blamed 1 Why go and comimniicate to a 
man that the sun is shining at twelve o’clock in the day ? 
Why tell this House that these candles are burning; that 
we are sitting in a great crowd, in no very pleasant atmos- 
phere, and listening to a tedious speech ? Why state things 
which were as plain as the day'light, and which every one 
knew better and earlier than Mr. Smith himself? He was 
walking with his wife under his arm, say the witnesses : he 
should have walked away with her, or hired a horse and rode 
to Georgetown, says the right hon()urable Secretary. Why, 
this would have been, at the least, only doing what was 
manifestly superfluous, and, because superfluous, ridiculous. 
But in the feeling which then prevailed ; in the irritation of 
men’s minds ; in the exasperation towards himself, which, 

1 am sorry to say, had been too plainly manifested; I be- 
lieve such a folly would not have been considered as super- 
fluous only : he would have been asked, ‘ Why are you med- 
dling ? what are you interfering about ? keep you quiet at 
your own house ; if you are indeed a peaceable missionary, 
don’t enter into quarrels you have no concern in, or busy 
yourself with other people’s matters.” Answers of that 
kind he had received before j rebuffs had been given him of 
a kind which might induce him to take an opposite course : 
not a fortnight previous to that very night he had been so 
treated. I, for one, am not the man to marvel that he kept 
himself still at his house, instead of going forth to tell tales 
which all the vyorld knew, and to give information, extremely 
unlike that which the evidence would have communicated to 
the honourable Under Secretary, if he had read it correctly ; 

R 2 2 



508 


THE MISSIONARY'S CASE. 


and to the Member for Peterborough, if he had read it at all. 
It would have informed no one, because all knew it. 

But, says the right honourable gentleman,* why did 
not this missionary, if he would not lly to 'the destruc- 
tion of his friends upon some vague surmise — if he would not 
make haste to denounce his flock upon rumour or suspicion 
— if he would not tell that which he did not know — if he 
would not communicate a treason which prcjhably had no 
existence, which certainly did not to his knowledge exist — 
if he would not disclose secrets which no man had cnlnised 
to him — (if ho would not betray a confidence which no mor- 
tal had ever reposed in him for that is the state of the case 
up to the delivery of Jaeky Reed’s letter; that is the precise 
state of the case at the time of receiving the letter) ; — if he 
did not please to do all these iinpossilnlities, there was one 
possibility, it seems, and that mentioned for the first time to 
night (I know not when it was discovered), which he might 
do : Why did he not go forth into the field, when the 
Negroes were all there, rebellious and in arms — some ar 
rested and rescued, others taken by the insurgents and 
carried back into the woods — why did he not procc ed wln rc 
he could not take a step, according to the same authority 
that suggests such an opperation, without seeing multi- 
tudes of martial slaves — why not, in this favourable state 
of things, at this very opportune moment, at a crisis so 
auspicious for the exertions of a peaceful missionary among 
his enraged flock — why not greedily seize such a inomerit, 
to reason with them, to open his Bible to them, to exhort 
them, and instruct them, and catechise them, and, in fine, 
take all those steps for having pursued which, in a .season 
of profound tranquillity, he was brought into j)cril of his 
life ! — wherefore not now renew that teaching and preaching 
to them, for which, and for nothing else, he was condemned 
to death, his exhausted frame subjected to lingering torture, 
and his memory blighted with the name of traitor and felon ! 
Why, he was wise in not doing this ! If he had made any 
such unseasonble and wild attempts, we might now think 
it only folly, and might be disposed to laugh at the ridiculous 
project; but at that moment of excitement, when the exas- 
peration of his enemies had waxed to such a height tis he 
knew it to have reached against him, and men's minds were 
in a state of feverish alarm that made each one deem every 
other he met his foe, and all who were in any manner of 
way connected with plantations fancied Uiey saw the very 
bead and ringleader of their common enemyr in whatever bore 


Mr. Canniof, 



THE MISSfONARY'S CASE. 509 

the shape of a Christian pastor — (this Mr. Smith knew, in- 
(loprndcnt of his personal eype.ience, independent of experi*' 
ence the most recent — experience within the last fortnight 
from the tiihe when such courses are pointed out as rational, 
nay, obvious and necessary) ; — but if, with only his own 
general knowledge of the state of society, the recollection 
of what had happened to him in former times, and the 
impression which every page of his journal pro\ es to have 
been the genuine result of all he saw daily passing before his 
eyes — if, in such a cri'^is, and with this knowledge, he had 
fared forth upon the hopeless errand oi preaching peace, 
wdien the cutlasses of the insurgents were gleatning in his 
eyes, I say he would not merely have exposed himself to the 
just imputation of insanity from the candid and ?-eflccting, 
but have encountered, and for that reason encountered the 
persecutions of tliosc who now, witli monstrous inconsisten- 
cy, blame him for not employing his pastoral authority to 
restrain a rebellious multitude, and who pursued him to the 
death for teaching his flock tlie lesso!is of forbearance and 
[)cace ! 

Sir, I am told that it is unjust to censure the Court Mar- 
tial so vehemently as I propose doing in the motion before 
you : and really to hear gentlemen talk of it, one would 
imagine that it eharged enormous crimes in direct terms. 
Some have argued as if murder vv'^ere plainly imputed to the 
Court : They have confounded together the different parts of 
the argument urged in support of the motion, and then im- 
ported into the motion itself that confusion, the vva^rk of 
their own brains. But even if th.c accusations of which they 
complain had been preferred in the speeches that intro- 
duced or supported the proposition, could anything be 
conceived more grossly absurd than to decide as if you 
were called upon to adopt or reject the speeches, and not 
the motion, which alone is the subject of the vote? I'ruly 
this would be a mode of reasoning surpassing anything the 
most unfair and illogical that I have ever heard attemp- 
ted even in this place, where I have certainly heard at 
times reasonings not to be met wdth elsewhere. The mo- 
tion conveys a censure, I admit ; but in my humble opini- 
on, a temperate and a mitigated censure. The law has been 
broken ; justice has been outraged. Whoso believes not 
in this, let him not vote for the motion. But whoso- 
ever believes that a gross breach of the law has been com- 
mitted ; that a flagrant violation of justice has been perpetrat- 
ed ; is it asking too much at the hands of that man, to de- 
mand that he honestly speak his mind, and record his 
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sentiments by bis vote? In former times, be it remembered, 
this House of Parliament hi.s not scTupled to express, in 
words far more strins^ent than any you are now recjuired to 
adopt, its sense of proceedings displaying the triumph of 
oppression over the law. When there came before the le- 
gislature a case remarkable in itself; for its consequences yet 
more momentous ; resembling the present in many poitits ; 
to the very letter in some things resembling it — 1 mean, 
the trial of Sydney — did our illustrious predecessors u ihiin 
these walls shrink back from the honest and manly tleciar- 
ation of their opinion in words suited to the occasioj), and 
screen themselves behind sueh lender phrases as are to- 
night resorted to, — Don’t be too violent — pray be civil — 
do be gentle — there has only been a maii murdered, m)tiuiig 
more — a total breach of all law to be sure ; an utter eon - 
tempt, no doubt of justice, and everything like it, in form as 
well as in substance ; l)ut that’s all ; surely, then you will he 
meek, and patient, and forbearing, as were ihe Demerara 
judges to this poor missionary; against whom, if somewhat 
w*as doiie, a great deal more was meditated than they durst 
openly perpetrate ; but who, being condemned to die in des- 
pite of law and evidence, was only put to death by slow and 
wanipn severity !” — In those days no such language was 
holden. On that memorable occasion, plain terms were not 
deemed too strong when severe truth was to l>c recorded. 
The word murdtr*' was used, because the deed of blood had 
been done. The word murder ' was not reckoned too un- 
coiirtly in a place where decorum is studied somewhat more 
scrupulously than even here: on the journals of the other House 
stands the appointment of Lords Committees, “ to inquire 
of the advisers and prosecutors of the murder of Lord Russell 
and Colonel Sydney and their Lordships make a report, 
upon which the statute is passed to reverse those execrable 
attainders. I will not enter into any detailed comparison of 
the two cases, which might be thought fanciful ; but I would 
remind the House, that no legal evidence was given of Mr. 
Smith’s handwriting in his journal, any more than of Sydney's 
in his manuscript Discourse on Government. Every law- 
yer, who reads the trial, must at once percieve this. The 
witness who swears to Mr. Smith’s hand, cannot say that 
he ever saw him write ; and when a.sked how he knows, 
the court say “ that question is unnecessary, because he 
has said he knows the hand !” aUhough all the ground of 
knowledge he had stated was having received letters from 
him, without a syllable of having afterwards seen liiin to 
ascertain that they were his, or having written in an- 
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swer to them, or otherwise acted upon them. Now, 
in Sydney's case there was an endorsement on bills of 
exchange prDduced, and thase bills had been paid ; never- 
theless, Parliament pronounced his conviction murder, for 
this, among other reasons, that such evidence had been 
received. The outrageous contempt of the most esta- 
blished rules of evidence, to which 1 am alluding,' was 
indeed committed by a court of fourteen military officers, ig- 
norant of the law ; hut, that their own deficiences might be 
supplied, they had joined with them the first legal authority 
of the colony. Why then did they not avail themselves of 
Mr. President Wray's knowledge and experience? Why did 
they over- rule by their numbers what he must have laid 
down to them as the law ? I agree entirely with my honour- 
able and learned friend* that the President must have pro- 
tested strenuously against such proceedings. I take for 
granted, as a matter of course, that he resisted them, to the 
utmost of his power. My honourable friend and I have too 
good an opinion of tliat learned judge, and are too well per- 
suaded of his skill in our common profession, to have a doubt 
in our minds of his being as much astonished at those strange 
things as any man who now hears of them ; and far more 
shocked, because they were done before his eyes ; and, 
tliough really in spite of his efforts to prevent them, yet 
clothed in outward appearance with the sanction of his 
authority. 

In Sydney’s case, another ground of objection at the trial 
and of reprobation ever afterwar<ls, was the seizure and pro- 
duction of his private manuscript, which he described, in 
elocpient and touching terms, as containing “ sacred truths 
and hints that came into his mind, and were designed for the 
cultivation of his understanding, nor intended to be as yet 
made public." Uecollect the seizure and production of the 
missionary's journal ; to which the same objection and the 
same reprobation is applicable ; with this only difference, 
that Sydney avowed the intenion of eventually publishing 
his Discourse, while Mr. Smith's papers were prepared to 
to meet no mortal eye but his own. — In hmv many other 
particulars do these two memorable trials agree I The Pream- 
ble of the Act rescinding the attainder seems almost framed 
to describe the proceedings of the court at Demerara. Ad- 
mission of hearsay evidence ; allowing matters to be law for 
one party, and refusing to the other the benefit of the same 
law ; wresting the evidence against the prisoner ; permitting 
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proof by coinpai isoo of hands — all these enormities are to be 
found in both causes. 

But, Sir, the demeanour of the judges after tlie close of 
the proceedings, 1 grieve to say it, completes the parallel. 
The Chief Justice who presided, and whom a prolligate 
government made the instrument of Sydney’s destructiorj, 
it is stated in our most common books — Collins and I 
believe also llapin — “ when he allowed the account of 
the trial to be published, carefully made such alterations and 
suppressions as ndght shew his own conduct ifi a more favour- 
able light.” That judge was Jeffries, of immortal memory ! 
who will be known to all ages as the chief — not certainly of 
igjiorant and inexperienced men, for he was an accom- 
plished lawyer, and of undoubted capacity — but as the 
cliief and head of unjust, and cruel, and corrupt judges ’ 
There, in that place, shall Jeffries stand hateful to all 
posterity, while England stands; hut there he would not 
have stood, and his name might have come down h) \is 
with far other and less appropriate distinction, if our fore- 
fathers, who sat in this House, had consented to fritter away 
the expression of their honest indigtiation, to mitigate the 
severity of that record which should carry their hatred of 
injustice to their childrt n’s children — if, in>tead of deeming 
it their most sacred duty, their highest glory, to speak the 
truth of privileged oppressors, (?areless whom it might strik(% 
or whom offend, they had only sludi(‘d how to give thc'h'ast 
annoyance, to choose the most courtly language*, to hold 
the kindest and most conciliating lone towards men whf) 
showed not a gleam of kindness, conciliation, courtesy, no, 
nor bare justice, nor any semblance nr form of justice, when 
they bad their victim under their dominion. Thert fori* it is 
that I cannot agree to this previous (juestiun. Rather h i 
me be met by a direct negative : it is the manlier course. 
1 could have wished that the Government had still ‘‘ scre\M*(l 
up their courage to the sticking-place,” where for a nK>ment 
it perched the first night of the debate, when by the honour- 
able gentleman from the Colonial Department we were told 
that he could not consent to meet this motion in any way 
but the most triumphant — a decided negative. 

Mr, Wilmot Horton. — “No!” 

Mr, Brovyharn. — I beg the honourable Member’s pardon. 
I was not present at the time but took my account of what 
passed from others, and from the usual channels of intclli- 
gence. I understood that he had given the motion a diia ct 
negative. 
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Mr, Wilmot Horton , — I said no such thing ; I said I 
should give my dissent to the motion without any qualifica- 
tion.** • 

Mr, Brougham, — Sir, I was not bred up in the Dutch 
schools, nor have practised in the Courts of Demerara ; and 
I confess my inability to draw the nice distinction, so acutely 
taken by the honourable gentleman, between a direct nega- 
tive and a dissent without any qualification. In my plain 
judgment, unqualified dissent is that frame of mind which 
begets a direct negative. Well, then, call it which you will, 
I prefer, as more intelligible and more consistent, the direct 
negative, or unqualified dissent. What is the meaning of 
this previous question,** which the right honourable 
Secretary* has to-night substituted for it.? Plainly this: 
there is much to blame on both sides ; and for fear of with- 
holding justice from either party, vve must do injustice to 
both. That is exactly the predicament in which the right 
honourable gentleman’s proposition would place the Govern- 
ment and the House, with respect to West-Iiulian interests. 

But what can be the reason of all this extraordinary ten- 
derness towards the good men of Demerara.? Let us only 
pause for a moment, and consider what it can mean. How 
striking a contrast does this treatment of those adversaries 
of his Majesty's Ministers afford to the reception which we 
oftentimes meet with from them here ! I have seen, in my 
short experience, many motions opposed by the gentlemen 
opposite, and rejected by the House, merely because they 
were accompanied by speeches unpalatable to them and 
their majorities. I have seen measures of the greatest im- 
portance, and to which no other objection whatever was 
made, flung out, only because propounded by Opposition 
men, and recommended by what were called factious argu- 
ments. I remember myself once moving certain resolutions 
upon the commercial policy of the country, all of which 
have, I think, either been since adopted by the Ministers 
(and I thank them for it,) or are in the course of being 
incorporated with the law of the state. At the time, there 
was no objection urged to the propositions themselves — 
indeed, the Chancellor of the Exchequer professed his 
entire concurrence with my doctrines — and as 1 then said I 
had much rather see his good works than hear his professiorx 
of faith, 1 am now happy that he has appealed to this test 
of his sincerity, and given me what I asked, — the best proof 
that the Government entirely approved of the measures I 
recommended. But, upon what grounds were they resisted 
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at the time ? Why, nine parts in ten of the arguments I was 
met by, consisted of complaints that 1 had introduced them 
with a factious speech, intermixed them with party topics, 
and combined with the commercial part of the subject a cen- 
sure upon the foreign policy of the Government, which has 
since been, T think, also well nigh given up by themselves. 
Now, then, how have the Demerara men entitled themselves 
to the special protection and favour of those same Mi- 
nisters ? Have they shewn any signal friendship, or 
courtesy, or decent respect, towards his Majesty's Govern- 
ment? Far enough from it. I believe the gentlemen oppo- 
site have very seldom had to bear such violence of attack 
from this side of the House, bad though we be, as from their 
Guiana friends. I suspect they have not in any quarter had 
to encounter so much bitterness of opposition as from their 
new favourities, whom they are so fearful of displeasing. 
Little tenderness, or indeed forbearance, have ihty shown 
towards the Government which anxiously cherishes thetn. 
They have held public meetings to threaten all but sepa- 
ration ; they have passed a vote of censure upon one 
Minister by name ; and, that none might escape, another 
upon the whole Administration in a mass : and the latest 
accounts of their proceedings left them contriving plans 
in the most factious spirit, in the very teeth of tlie 
often-avowed policy of the Government, for the purpose of 
prohibiting all missions and expelling all missionaries from 
the settlement. Sir, missions and missionaries may divide 
the opinions of men in any other part of our dominions ex- 
cept the slave colonies, and the most opposite senliinenls 
may honestly and conscientiously be entertained upon their 
expediency; but in those countries it is not the question, 
whether you will have missionary teachers or no, but, wlu.*- 
ther you will have teachers at all or no. The question is not, 
shall the Negroes be taught by missionaries, but shall they 
be taught at all ? For it is the unvarying result of all men’s 
experience in those parts, members of the Establishment as 
well as Dissenters — nay, the most absolute opinions on 
record and the most strongly expressed, have come from 
Churchmen — that there is but this one way practicable 
of attempting the conversion of these poor heathens. 
With what jealousy, then, ought we to regard any elTorts, 
but especially by the constituted authorities who bore a 
part in those proceedings, to frustrate the positive orders 
for the instruction of the slaves, not only given by his Ma- 
jesty’s Government, but recommended by this House, — 
a far higher authority as it is, higher still as it might be, if 
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it but dared now and then to have a will of its own, and, 
upon questions of paramount importance, to exercise fear* 
lessly an ui\biassed judgment ? To obtain the interposition 
of this authority for the protection of those who alone will, 
or can, teach, the Negroes, is one object of the motion upon 
which I shall now take the sense of the House. The rest of 
it relates to the case of the individual who has been persecut- 
ed. The right honourable gentleman seems much disposed 
to quarrel with the title of martyr, which has been given him. 
For my own part, I have no fault to find with it ; because I 
deem that man to deserve the name, as in former times he 
would have reaped the honours of martyrdom, who willing- 
ly suffers for conscience. Whether I agree with him or 
not in his tenets, 1 respect his sincerity, I admire his 
zeal ; and when, through that zeal, a Christian minister has 
been brought to die the death, I would have his name 
honoured and holden in everlasting remembrance. His blood 
cries from the ground — but not for vengeance 1 He expired, 
iu)t imprecating curses upon his enemies, but praying for 
those who had brought him to an untimely grave. It cries 
aloud for justice to his memory, and for protection to those 
who shall tread in his footsteps, and — tempering their enthu- 
siasm by discretion ; uniting with their zeal knowledge ; for- 
bearance with firmness ; patience to avoid giving offence, 
with courage to meet oppression, and to resist when the 
powers of endurance are exhausted — shall prove themselves 
worthy to follow him, and worthy of the cause for which he 
suffered. If theirs is a holy duty, it is ours to shield them, 
in discharging it, from that injustice which has persecuted 
the living, and has sought to blast the memory of the dead. 

Sir, it behoves this House to give a memorable lesson to 
the men who have so demeaned themselves. Speeches in a 
debate will be of little avail. Arguments on either side neu- 
tralize each other. Plain speaking on the one part, met by 
ambiguous expressions — half censure, half acquittal, betray- 
ing the wish to give up, but with an attempt at an equivocal 
defence — will carry out to the West Indies a motley aspect; 
conveying no definite or intelligible expression, incapable of 
commanding respect, and leaving it extremely doubtful 
whether those things, which all men are agreed in reprobat- 
ing have actually been disapproved of or not. Upon this 
occasion, most eminently a discussion is nothing, unless fol- 
lowed up by a vote to promulgate with authority what is 
admitted to be universally felt. That vote is called for, in 
tenderness to the West Indians themselves — in fairness to 
those other colonies which have not shared the guilt of 

822 



5ir, THE MISSIONARY’S CASE. 

Denierara. Out of a just regard to the interests of the West 
Indian body, who, 1 rejoice to say, have kept aloof from this 
question, as if desirous to escape the shame wl\en they bore 
no part in the crime, this lesson must now be taught by tlie 
voice of Parliament, — that the mother country will at length 
make her authority respected ; that the rights of property are 
sacred, but the rules of justice paramount and inviolable ; 
that the claims of the Slave owner are admitted, but the 
dominion of Parliament indisputable ; that we are sove- 
reign alike over the White and the Black ; and though 
we may for a season, and out of regard for the interests 
of both, suffer men to hold property in their fellow-crea- 
tures, we never, for even an instant of time, forget that 
they are men, and the fellow-subjects of their masters ; 
that, if those masters shall still hold the same perverse 
course — if, taught by no experience, warned by no auguries, 
scared by no menaces from Parliament, or from the Crown 
administering those powers which Parliament invoked it to 
put forth — but, blind alike to the duties, the interests, and 
the perils of their situation, they rush headlong through in- 
famy to destruction; breaking promise after promise made 
to delude us; leaving pledge after pledge unredeemed, 
extorted by the pressure of the passing occasion ; or only, 
by laws passed to be a dead letter, for ever giving such an 
elusory performance as adds mockery to breach of faith ; yet 
a little delay ; yet a little longer of this unbearable trilling 
with the commands of the parent state, and she will stretch 
out her arm, in mercy, not in anger, to those deluded men 
themselves ; exert at last her undeniable authority ; vimli- 
cate the just rights, and restore the tarnished honour of the 
English name !* 

• It wai in this memorable debate that Mr. Wilberforcc spoke in Parliament for 
the Uat time. Ills journaU shew how intensely he felt on the subject, 'i'he moiion 
VI as lost, and ibe previous question earned by 198 to 146. 
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The following Speech was delivered on the 13th of July IS30. It is 
believed to have mainly contributed towards Jkir. Brougham's 
ciloctioii as Member for the County of York, which took place a 
few weeks after. 


Sir, — In rising to bring before the House a subject more 
momentous, in the eyes both of this country and of the 
world, than any that has occupied our attention during the 
whole of a long protracted Session, I am aware that I owe 
some apology for entering upon it at so late a day. I know, 
too, that I am blamed in many quarters, for not postponing 
it till another season. But the apology which I am about to 
offer is, not for bringing it forward to-day, but for having 
delayed it so long ; and I feel that I should be indeed with- 
out excuse, that t should stand convicted of a signal breach 
of public duty, to the character and the honour of the 
House, to the feelings and principles of the people, nay, to 
the universal feelings of mankind at large, by whatever names 
they may he called, into whatever families distributed, if I 
had not an ample defence to urge for liaving so long put off 
the agitation of this great question. The occurrences which 
happened at the commencement of the Session, and the mat- 
ters of pressing interest which have just attended its close, 
must plead my justification. 

Early in the year I had hoped that the Government would 
redeem the pledges which they gave me last Session, and 
which then stayed my steps. I had expected to have the 
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s-atisfaction of seconding a measure propounded by tlic Mi- 
nisters of the Crown for improving the administration of 
justice in the Colonies, and especially for amending the law 
which excludes the testimony of slaves. That tliose expect- 
ations have been frustrated, that those pledges remain unre- 
deemed, I may lament ; but in fairness I am bound to say I 
cannot charge this as matter of severe blame on the Govern- 
ment, because I know the obstacles of a financial nature, 
which have stood in the way of intentions sincerely enter- 
tained, to provide a pure and efficient system of judicature 
for the West-Tndia Islands. Until I saw that no such re- 
forms could be looked for in that high quarter, T was pre- 
cluded from undertaking the subject, lest my cfTorts might 
mar the work in hands far more able to execute it. 

This is my defence for now addressing you at tlie end of 
the parliamentary year. But to imagine that I can hold my 
peace a moment longer, that I can suffer the Parliament to 
be prorogued, and above all to be dissolved, and the country 
to be assembled for the choice of new Representatives, with- 
out calling on the House for a solemn pledge, which may 
bind its successors to do their duty by the most defenceless 
and wretched portion of their fellow subjects, is so manifest- 
ly out .of the question, that I make no apology for the late- 
ness of the day, and disregard even the necessary absence of 
many fast friends of the cause, and a general slackness of at- 
tendance, incident to the season, as attested hy the state of 
these benches, which might well dissuade me from going on. 
And now, after the question of Colonial Shivery has for so 
many years been familiar to the House, and 1 fear still 
more familiar to the country, I would fain hope that 
I may dispense with the irksome task of dragging you 
through its details, from their multiplicity so overwhelm- 
ing, from their miserable nature so affiicting. But I 
am aware that in the threshold of the scene, and to 
scare me from entering, upon it, there stands the phan- 
tom of colonial independence, resisting parliamentary inter- 
ference, fatiguing the ear with the thirce-told tale of their 
ignorance who. see from afar off, and pointing to the fatal 
issue of the American war. There needs but one steady 
glance to brush all such spectres away. That the colonial 
legislatures have rights — that their privileges are to be re- 
spected — that their province is not to be lightly invaded — 
that the Parliament of the mother country is not, without 
necessity, to trench on their independence — no man more 
than myself is willing to allow. But when those local as- 
semblies utterly neglect their first duties^when we see them, 
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from the circumstances of their situation, prevented from 
acting — struggling in these trammels for an independent 
existence — exhausted in the effort to .‘•tand alone, and to 
move one step wholly unable — when at any rate we wait for 
years, and perceive that they advance not by a hair’s breadth, 
either because they cannot, or because they dare not, or be- 
cause they will not — then to contend that we should not inter- 
fere — that we should fail in our duty because they do not do 
theirs — nay, that we have no right to act, because they have 
no power or no inclination to obey us — would be, not an 
argument, but an abomination, a gross insult to Parliament, 
a mockery of our privileges — for 1 trust that we too have some 
left — a shameful abandonment of our duty, and a portentous 
novelty in the history of the Parliament, the Plantations, 
and the Country. 

Talk not of the American contest, and the triumph of the 
colonists. Who that has read the sad history of that event 
(and I believe among the patriarchs of this cause whom I 
now address there are some who can remember that disgrace 
of our councils and our arms) will say, that either the Ameri- 
cans triumphed or we quailed on one inch of the ground upon 
which the present controversy stands ? Ignorance the most 
gross, or inattention the most heedless, can alone explain, 
but cannot at all justify, the use of such a topic. Be it re- 
membered — and to set at rest the point of right, I shall say 
no more — let it not once be forgotten, that the supremacy of 
the mother country never for an instant was surrendered at 
any period of that calamitous struggle. Nay, in the whole 
course of it, a question of her supremacy never once was rais- 
ed ; the wholo dispute was rigorously conlined to the power 
of taxing. All that we gave up, as we said voluntarily, as the 
Americans more truly said, by compulsion, was the power to 
tax; and by the very act which surrendered this power, vve 
solemnly, deliberately, and unequivocally reasserted tlie right 
of the Parliament to give laws to the plantations in all other 
respects whatever. Thus speaks the record of history and 
the record of our Statute-book. But were both history and 
the laws silent, there is a fact so plain and striking, that it 
would of itself be quite sufticient to establish the doctrine of 
parliamentary supremacy. 

I believe it may safely be affirmed, that on neither side of 
the water was there a man more distinguished for steady 
devotion to the cause of colonial independence, or who made 
his name more renowned by firm resistence to the claims 
of the mother country, than Mr. Burke. He was, in truth, 
throughout that uiemorabie struggle, the great leader in Par. 
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liaiiient against the infatuated ministry, whose counsels 
ended in severing the empire ; and far from abating in 
his opposition as the contest advanced, he sacrificed to 
those principles the favour of his constituents, and was 
in consequence obliged to withdraw from the reprcsenta 
tion of Bristol, which, till then he hud held. His speech 
on the occasion of his retirement re-aftirms the doctrines 
of American independence. But neither then, nor at any 
other time, did he ever think of denying the general 
legislative supremacy of Parliament ; he only questioned the 
right of taxing the unrepresented colonies. But another fact 

must at once carry collection to every mind. During the 
heat of the controversy, he employed himself in framing a 
code for the government of our sugar colonies. It vvas 
bill to be passed into a law by the Legislature of the mother 
country ; and it has fortunately been preserved among his 
invaluable papers. There is no minute detail into which its 
provisions do not enter. The rights of the slave— the duties 
of the master — the obligation to feed and clothe — the res- 
triction of the power of coercion and punishment — all that 
concerns marriage and education and religious instruction — 
all that relates to the hours of labour and rest — every thing 
is minutely provided for, with an abundance of regulation 
which might well be deemed excessive, were not the subject 
that unnatural state of things which subjects man to the 
dominion of his fellow- creatures, and which can only ho ren- 
dered tolerable by the most profuse enactment of checks and 
controls. This measure of most ample interference was 
devised by the most illustrious champion of colonial rights, 
the most jealous watchman of English encroachments. 
With his own hand he sketched the bold outline ? with his 
own hand he filled up its details ; with his own hand, long 
after the American contest had terminated, after the contro- 
versy on negro freedom had begun, and when his own princi- 
ples, touching the Slave Trade and Slavery, had bent before 
certain West India prejudices, communicated by the party of 
the planters in Paris with whom he made common cause on 
French revolutionary politics, — even then, instead of reject- 
ing all idea of interference with the rights of the colonial as- 
semblies, he delivered over his plan of a slave code to Mr. 
Dundas. the Secretary for the Colonies, for the patronage 
and adoption of Mr. Pitt and himself. I offer this fact as a 
striking proof that it is worse than a jest, it is an unpardon- 
able delusion, to fancy that there ever has existed a doubt of 
the right of Parliament to give the colonies laws. 

But I am told, that, granting the right to be ours, we ought 
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to shrink from the exercise of it, when it would lead to an en- 
croachment upon the sacred rights of property. I desire the 
House to mark the short and plain issue to which I am wil- 
ling to bring this matter. I believe there is no man, either 
in or out of the profession to which I have the honour of be- 
longing, and which, above all others, inculcates upon its 
members an habitual veneration for civil rights, less disposed 
than I am, lightly to value those rights, or rashly to inculcate 
a disregard of them. But that renowned profession has taught 
me another lesson also ; it has imprinted on my mind the 
doctrine which all men, the learned and the unlearned, feel 
to be congenial with the human mind, and to gather, strength 
with its growth — that by a law above and prior to all the laws 
of human lawgivers, for it is the law of God — there are some 
things which cannot be holden in property, and above every 
thing else, that man can have no property in his fellow- 
creature. 

But I willingly avoid those heights of moral argument, 
where, if we go in search of first principles, we see eternal 
fogs reign, and find no end, in wandering mazes lost.^^ I 
had rather seek the humbler regions, and approach the level 
plain, where all men see clear, where there judgments agree, 
and common feelings knit their hearts together; and standing 
on that general level, I ask, what is the right which one man 
claims over the person of another, as if he were a chattel, 
and one of the beasts that perish ? Is this that kind of pro- 
perty which claims universal respect, and is clothed in the 
liearts of all with a sanctity that makes it inviolable ? I 
resist tlie claim ; 1 deny the title ; as a lawyer I demur to 
the declaration of the right ; as a man I set up a law superi- 
or in point of antiquity, higher in point of authority, than 
any which men have framed — the law of nature ; and, if you 
appeal from that, I set up the law of the Christian dispensa- 
tion, which holds all men equal, and commands that you treat 
every man as a brother ! Talk to me not of such monstrous 
pretensions being decreed by Acts of Parliament, and recog- 
nised by treaties 1 Go back a quarter of a century to a 
kindred contest, when a long and painful struggle ended in 
an immortal triumph. The self-same arguments were urged 
in defence of the Slave-trade. Its vindication was rested up- 
on the rights of property, as established bylaws and treaties; 
the right to trade in men was held to be as clear then, as the 
right to hold men in property is held to be clear now. For 
twenty-five years, I am ashamed to repeat, for twenty-five 
years, to the lasting disgrace of the Parliament, the African 
slave tridfic was thus defended ; and that which it was then 
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maintained every one had a right to do, is now denounced 
by our laws as piracy, and whoso doeth it shall surely die 
the death of a felon. 

But I am next told, that, be the right as it may, the facts 
are against me : that the theory may be with those who ob- 
ject to slavery, but the practice is in favour of the system. 

The negroes are well off, it seems ; they are inured to the 
state in which they have been born and grown up ; they are 
happy and contented, and we shall only hurt them by chang- 
ing their condition, which the peasantry of England . re de- 
sired to regard with envy. I will not stoop to answer 
such outrageous assertions by facts or by reasons. I will 
not insult your understanding, by proving, that no slave can 
taste happiness or comfort ; that where a man is at the nod 
of another, he can know nothing of real peace or repose. But 
I will at once appeal to two tests ; to these I shall confine 
myself, satisfied if they fail to decide the question, I may 
resort in vain to any argument which philosophers can ad- 
mit, or political economists entertain, or men of ordinary 
common sense handle. The two tests or criteria of happi- 
ness among any people, which I will now resort to, are the 
progress of population, and the amount of crime. These, 
but the first especially, are, of all others, the most safely to 
be relied on. Every one who has studied the philosophy of 
human nature, and every one who has cultivated statesman- 
like wisdom, which indeed is only that philosophy reduced 
to practice, must admit, that the principle implanted in our 
nature, which ensures the continuance of the species, is so 
powerful that nothing can check its operation but some cala- 
mitous state of suffering, which reverses the natural order 
of things. Wherever, then, we see the numbers of men sta- 
tionary, much more when we perceive them decreasing, we 
may rest assured that there is some fatal malady, some funda- 
mental vice in the community, which makes head against the 
most irresistible of all the impulses of our physical constitu- 
tion. Now, look to the history of the black population, 
both free and slave in the Antilles. In the British islands, 
including Barbadoes, on a population of 670,000 slaves, 
there was a decrease of 31,500 in the six years which 
elapsed between 1818 and 1824 ; in Jamaica alone, 
upon the number of 330,000, a decrease of between 
8^000, and 9,000. But not so with the free coloured- 
men; although placed in circumstances exceedingly un- 
favourable to increase of numbers, yet such is the natural 
fruitfulness of the negro race that they rapidly multiplied. 
The Maroons doubled between 1749 and 17B2 ; and when 
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fjreat part of them were removed after the rebellion of 17^6, 
those who remained increased in six years, from 1810 to 1816, 
no less than, eighteen per cent. ; and in five years, from 1816 
to 18*21, fourteen per cent. In North America, where they 
are better fed, the negroes have increased in thirty years no 
less than 130 per cent. Look next to Trinidad : in four years, 
from 1825 to 1829, the slaves have fallen off from 23,117 to 
2*2,436, notwithstanding a considerable importation under an 
order in council, being a decrease of at least a thirty fourth, 
but probably of a twentieth. But what has happened to the 
same race, and circumstanced alike as to climate, soil, food — 
in short, everything save liberty ? Nature has with them 
upheld her right; her first great law has been obeyed ; the 
passions and the vigour of man have had their course un- 
restrained ; and the increase of his numbers has attested his 
freedom. They have risen in the same four years from 13,995 
to 16,412, or at a rate which would double their numbers in 
twenty years ; the greatest rate at which population is, in any 
circumstances, known to increase. There cannot be a more 
appalling picture presented to the reflecting mind than that 
of a people decreasing in numbers. To him who can look 
beyond the abstract numbers, whose eye is not confined to 
the mere tables arid returns of population, but ranges over 
the miseries of which such a diminution is the infallible 
symptom ; it offers a view of all the forms of wretchedness, 
siitYering in every shape, privations in unlimited measure — 
whatever is most contrary to the nature of human beings, 
most alien to their habits, most adverse to their happiness 
and comfort — all beginning in slavery, the state most un- 
natural to man ; consummated through various chaTinels in 
his degtadation, and leading to one cunmon end, the grave. 
Show me but the simple fact, that the people in any country 
are regularly decreasing, so as in half a century to be extinct ; 
and I want no other evidence that their lot is that of the 
bitterest wretchedness : nor will any other facts convince me 
that their general condition can be favourable* or mild. The 
second general test to which I would resort for the purpose 
of trying the state of any community, without the risk of 
those deceptions to- which particular facts are liable, is the 
number of crimes committed, lii Trinidad, 1 find that the 
slaves belonging to plantations, in number 16,580, appear, 
by the records printed, to have been punished in two years 
for 1 1,131 offences, that is to say, deducting the mimbcr of 
infants incapable of committing crimes, every slave had com- 
mitted some offence in the course of those two years. It is 
true that the bulk of those offences, 7644, were connected 
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with their condition of bondage — refusing to work, absconding 
from the estate, insolence to the owner or overseer, all in- 
cidental to their sad condition, but all visited with punish- 
ment betokening its accompanying debasement. Nevertheless, 
other crimes were not wanting: 713 were punished for theft, 
or above 350 in a year, on a number of about 12,000, de- 
ducting persons incapacitated by infancy, age, or sickness,' 
from being the subjects of punishment. Let any one con- 
sider what this proportion would give in England : it would 
amount to 350,000 persons punished in one year for larceny. 
In Berbice, on a population of 21,000 plantation slaves, there 
were 9000 punishments ; no record being kept of those in 
plantations of sis slaves or under : and in Demerara, of 
61,000, there were 20,567 punished, of whom 8461 were 
women. 

I cannot here withhold from the House the testimony of 
the Protector of Slaves to the happiness of their condition. 
“ I cannot,’* says that judicious officer, “ refrain from re- 
marking on the contented appearance of the negroes ; and, 
from the opportunities of judging which I have, 1 think that 
generally they have every reason to be so.** 1 would not 

have this Protector placed in the condition of the very hap- 
piest of this contented tribe, whose numbers are hourly 
lessening, and whose lives are spent in committing crime 
and in receiving punishments. No, not for a day would I 
punish his error in judgment, by condemning him to taste 
the comforts which he discribes, as they are enjoyed by the 
very luckiest of those placed under his protection. But such 
testimony is not peculiar to this officer. Long before his 
protectorate commenced, before he even came into this world 
of slavery and bliss, of bondage and coMtentiiient, the like 
opinion had been pronounced in favour of West Indian feli- 
city. I hold in my hand the evidence of Lord Rodney, who 
swore before the Privy Council that he never saw an instance 
of cruel treatment, that in all the islands “ and,” said his 
Lordship, I know them all,** the negroes were better off 
in clothing, lodging, and food, then the poor at home, and 
were never in any case at all overworked. Admiral Bar- 
rington, rising in ardour of expression, as he advanced in 
knowledge, declares that he has often wished himself in the 
condition of the slaves. Neither would I take the gallant 
Admiral at his rash word, sanctioned though it be by an oath. 
I would not punish his temerity so severely as to consign 
him to a station, compared with which he would in four* and- 
twenty hours have become reconciled to the hardest fare in 
the most cra^y bark that ever rocked on the most perilous 
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wave ; or even to the lot which our English seamen are the 
least inured to — the most disastrous combat that ever lowered 
his flag in* discomfiture and disgrace. But these officers 
confined not their testimony to the condition of slavery ; 
they cast its panoply around the Slave-trade itself. They 
were just as liberal in behalf of the Guineaman, as of those 
'whom his toils were destined to enrich. They gave just as 
Arcadian a picture of the slaver’s deck and hold, as of the en- 
viable fields whither she was fraught with a cargo of happy 
creatures, designed by their felicitous destiny to become 
what are called the cultivators of those romantic regions. 
“ The slaves on board are comfortably lodged,” says one 
gallant officer, “ in rooms fitted up for them.” “ They 
are amused with instruments of music : when tired of 
music, they then go to games of chance.” Let the in- 
habitants or the frequenters of our club houses hear this 
and envy — those “ famous wdts,” to whom St. James’s 
purlieus arc “ native or hospitable :” let them cast a 
longing look on the superior felicity of their sable brethren 
on the middle passage. They toil not, neither do they spin, 
yet have they found for them all earthly indulgences ; food 
and raiment for nothing ; music to charm the sfense ; and 
when, sated with such enjoyment, the mind seeks a change, 
games of chance are kindly provided by boon traffic to stimu- 
late the lazy appetite. “ The slaves,” adds the Admiral, 
are indulged in all their little humours.” Whether one 
of these caprices might be to have themselves tied up from 
time to time, and lacerated with a scourge, he has omitted to 
mention. ‘‘ He had frequently,” he says, “ seen them, and 
as happy as any of the cre\v% it being the interest of the 
officers and men to make them so.” But it is Admiral Evans 
who puts the finishing stroke to this fairy picture. “ The 
arrival of a Guineaman,” he says, “ is known in the West 
Indies by the dancing and singing of the negroes on board.” 

It is thus that these cargoes of merry, happy creatures, 
torn from their families, their native fields, and their cot- 
tages, celebrate their reaching the land of promise, and that 
their coming is distinguished from the dismal landing of 
free English seamen, out of West India traders, or other 
receptacles of cruelty and wretchedness. But if all the de- 
ductions of philosophy, and all the general iLdications of fact, 
loudly prove the unalterable wretchedness of colonial slavery, 
where, may it be asked, are the particular instances of its 
existence ? Alas ! there is no want of these ; but I will only 
cull out a few, dealing purposely with the mass rather by 
sample then by breaking its foul bulk. I shall illustrate, by 
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a few examples, the effects of slavery in communities to the 
exertions of which we are bid to look for the mitigation and 
final extinction of that horrid condition. 

A certain Reverend Thomas Wilson Bridges was charged 
with an offence of the deepest dye. A slave girl had been 
ordered to dress a turkey for dinner, and the order having 
been disobeyed, he struck her a violent blow, which caused 
her nose and mouth to flow with blood, applying to her at 
the same time an oath, and a peculiarly coarse epithet, highly 
unbecoming in acleigyman, and indeed in any man, as it is 
the name most offensive to all womankind. He then cofu- 
maiuiod two men to cut bamboo rods and poiiit them for her 
punishment. She was stripped of every article of dress, 
and flogged till the back part of her, from the slioulders to 
the calves of the legs, was one mass of lacerated flesh. She 
made her escape, jp)d went to a Magistrate. Tin* matter 
was brought before what is called a Council of Protection, 
where, by a majority of fourteen to four, it was resolved that 
no further proceedings should take place. The Secretary of 
State for the Colonies, however, thought otherwise, and in a 
dispatch, with no part of which have I any fault to find, di- 
rected. the evidence to be laid before the Attorney General. 
I understand that the reverend gentleman has not been put on 
his trial. I hope I may have been inishiformed : I shall 
rejoice to find it so. I shall also be glad to find that there 
is no ground for the charge j although the man’s servants, 
when examined, all admitted the severity of the flogging; 
and himself allowed he had seen it, though he alleged he was 
not near, but could not deny he had heard the screanws of tlie 
victim. This reverend Mr. Bridges I happened to know by 
bis other works, — by those labours of slander whicli have 
diversified the life of this minister of peace and truth. For 
publishing one of these, a respectable bookseller has been 
convicted by a jury of his country : others have been passed 
over with contempt by their illustrious object — that venerable 
person, the great patriarch of our cause, whose days arc to 
be numbered by acts of benevolence ai»d of piety, whose 
whole life, — and long may it be extended for his own glory 
and the good of his fellow creatures ! — has been devoted to 
the highest interests of religion and of charity, who might 
have hoped to pass on his holy path undisturbed by any one 
calling himself a Christian pastor, even in a VVest Indian 
community. The man, however, has so far succeeded, whe- 
ther by the treatment of his slaves, or the defamation of 
Mr. Wilberforce, in recommending himself to his fellow- 
citizens in Jamaica, that a great majority in the Protecting 
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Council forbade his conduct being inquired into. So vain is 
it to expect from the owners of slaves any active execution 
of tlie laws against slavery ! And will you then trust those 
slave owners with the making of such laws ! Recollect the 
memorable w'arning of Mr. Canning, given thirty years ago, 
and proved true by every day’s experience since. Have a 
care how you leave to the owners of Slaves the task of mak- 
ing laws against Slavery. While human nature remains the 
same, they never can be trusted with it.” 

It is now six years since I called the attention of Parlia- 
ment to one of the most grievous outrages that ever was 
committed since the Caribbean Archipelago was peopled with 
negro slaves — the persecution unto death of a Christian 
minister, for no other offence than preaching the gospel of 
his Master. I was then told, that no such wrong would 
ever be done again. It was a single case, w^hich never could 
recur : at all events, the discussion in this House, and the 
universal reprobation called forth, even from those who had 
not sufficient independence to give their voices for doing jus- 
tice upon the guilty, would, I was told, effectually secure 
the freedom of religious worship in future. I was silenced by 
the Majority of votes, but not convinced by such reasons 
as these. And I now hold in my hand the proof that 1 was 
right. It is a statement promulgated by a numerous and 
respectable body of sincere Christains, with whom I differ 
both in religious and political opinions, but in whose con- 
duct, if there be any thing which I peculiarly blame, it is 
their disinclination to deviate from a bad habit of passive 
obedience — of taking all that is done by men in authority to 
be right. They seem, however, now to be convinced that 
they have carried this liabit too far, and that the time is come 
when they can no longer do their duty and hold their peace. 
The narrative which they have given, confirmed by the con- 
duct of the Government itself, is such as w^ould have filled 
me with indignation had I read it six years ago ; but, after 
the warning voice so loudly raised in the debates upon the 
Missionary Smith’s murder, I gaze upon it astonished and 
incredulous. The simple and affecting story is told by Mr. 
Orton, a blameless and pious minister of the Gospel in 
Jamaica. He first alludes to tlie “ daring attack made on 
the mission premises, at St. Ann’s Bay, on Christmas- 
day, 1826,” (the festival chosen by these friends of the 
Established Church for celebrating their brotherly love to- 
wards another sect.) “ The attack,” say he, “ was made by 
a party of white persons, of the light company of niiUtia, who 
were stationed at St. Ann’s Bay as the Christmas guards. 
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TJio plan appeared to have been premeditated, and there re- 
mains but little doubt that the design was murderous. A 
great number of balls were fired into the chapel and h<jusc, 
fourteen of which I assisted to extract from various parts of 
the building ; and upon noticing particularly the direction, 
and measuring the distance from which some of the shots 
must have been fired, it appeared that Mr. and Mr. Rat- 
clifFe and their child most narrowly escaped the fatal con- 
sequences which were no doubt designed.” All attempt to 
bring these criminals to justice failed, it seems, for want of 
evidence — a somewhat extraordinary incident in a com- 
munity calling itself civilized, that so many persons as must 
have been concerned in it should all have escaped. In the 
course of the next summer, Mr. Grimsdall, another clergy- 
man of the same persuasion, was arrested twice ; the second 
time for having preached at a small place called Ocho Rios, 
in an unlicensed house, although a license had been applied 
for and refused, contrary to the judgment of the Custos and 
another Magistrate. He was flung into a noisome tiungcon, 
such,” says the narrative, as no person in Great Britain 
can have any conception of. His constitution, naturally 
strong, could not sustain the attack — he sunk under the op- 
pression ot those persecutors, and the deleterious effects of 
confinement in a noxious prison ; and this devoted ser- 
vant of God, after a painful sickness of sixteen days, 
was delivered by death from the further sufferings pro- 
jected by his unfeelings persecutors. He died the 15th 
day of December 1827.*' Mr. WMiitehouse, too, was a 
preacher of the Gospel, and consequently an object of perse- 
cution. In the summer of 1828, he was seized and carri- 
ed before a Magistrate, accused of having preached without 
a license; that is, of having a license in one parish and 
preaching in another. He besought the Magistrates as a 
favour, to be bound in irons in the market-place, instead of 
being confined in the cell were his predecessor had been 
deprived of life. They treated his remonstrances with indif- 
ference, said they were resolved to do their duty, professed 
not to regard what the public might say of them, and added, 
that ‘‘ whoever might come should be treated in the same 
manner." He was accordingly flung into the dungeon where 
Mr. Grimsdall had perished. “ 1 found it,” says he oc- 
cupied by an insane black woman. She was removed, but 
the cell was exceedingly filthy, and the stench unbearable. 
It was now eight o’clock in the evening, and the gaoler said 
he must lock up.” 1 desired that the cell floor might, at 
least, be swept, which a few friends immediately attended to. 
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There was no bed provided for me, not even one of straw ; 
and it was not until I had made several requests to the 
gaoler, thal a few benches from the chapel were allowed 
to be brought in, on which to make a bed, A large quan- 
tity of vinegar, and one of strong camphorated rum, was 
•thrown upon the floor and walls, for the purpose of counter- 
acting the very disagreeable effluvia which proceeded from 
the filth with which the place abounded ; but this produced 
very little effect. The sea-breeze had subsided, audthe only 
window from which 1 could obtain the least air, was just 
above the place in which all the filth of the premises is 
deposited.” Mr. Orton received the intelligence of his 
persecuted brother’s affliction, with a request that he would 
perform his pastoral duty to bis congregation. He did so, 
and was forthwith committed to the same gaol. Of the 
horrid state of the place,” he says, “ an idea can scarcely be 
formed from any representation which can here be made, as 
common decency forbids the mention of its filthy condition, 
and the many unseemly practices which were constantly 
presented to our notice. The hospital, gaol, and workhouse, 
are united ; the two former arc under one roof, occupying 
an area of about twenty five feet by ibirty-five. On the 
ground-floor were three apartments. In the condemned cell 
were two unfortunate creatures awaiting their doom. In an 
adjoining cell were many Negroes, confined for petty offen- 
ces ; and in another apartment on the same floor, forty were 
crammed together, who had been taken in execution, and 
were waiting to be driven and sold in the market. This 
building, small and confined, was, especially during the night, 
literally stowed with persons, so that, from the number of 
the prisoners, and the extreme filth of the Negroes, it was 
almost unbearable.” Let us but reflect on the sufferings 
of imprisonment even in the best goal of our own temperate 
climate ; and let us then add to those the torments of tro- 
pical heats ! Think of being enclosed with crowds beyond 
what the air will supply with the needful nourishment of 
the lungs, wliile a fiery sun wheels round the clear sky 
from morning to night, without the veil of a single cloud 
to throw a shade between ; where all matter passes in- 
stantly from life to putrescence, and water itself, under the 
pestilent ray, becomes the source of every frightful ma- 
lady ! Add the unnatural condition of the inmates, not there 
for debts or for offences of their own, hut seized for their 
owner’s default, and awaiting, not the judgment of the law, 
or their liberation under an Insolvent Act, but till the market 
opens, when, like brute beasts, they are to be driven and 



530 


NEGRO SLAVERY. 


sold to the highest bidder 1 In such a dungeon was it that 
Mr. Orton and his brethren were immured ; and when their 
strength began to sink, and it seemed plain that they must 
speedily follow their friend to the grave, they were taken 
before the Chief Justice, who instantly declared the warrant 
illegal, and their seventeen day*8 confinement to have been, 
without the shadow of pretence. 

Who then was in the right, six years ago, in the memor- 
able debate upon the persecution of the Missionary Smith ? 
You, who said enough had been done in broaching the sub^ 
lect, and that religion and her ministers would thenceforward 
be secure ; — or I, who warned you, that if niy Resolutions 
were rejected, he would not, by many a one, be the last vic- 
tim ? I would to God that the facts did not so plainly prove 
me to have foretold the truth. 

I may seem to have said enough ; but it is painful to me 
that I cannot stop here, — that 1 must try faintly to paint 
excesses unheard of in Christian times — which to match we 
must go back to heathen ages, to the days and to the stations, 
wlicrein absolute power made men, but Pagan men, prodigies 
of cruelty exaggerated by caprice, — that I must drag belore 
you persons moving in the higher walks of life, and exerting 
proportionable influence over the society they belong to : — 
ail English gentleman, and an English gentlewoman accused, 
guilty, convicted of the most infernal barbarity ; and an 
English community, so far from visiting the enormity with 
contempt, or indignant execration, that they make the savage 
perpetrators the endeared objects of esteem, respect, and 
affection ! 1 read the recital from the despatch of the late 
Secretary for the Colonies,* a document never to be suffi- 
ciently praised for its statesmaii-like firmness, for the manly 
tone of feeling and of determination united, which marks it 
throughout. “ The slave girl was accused of theft," he says ; 

but some disobedience in refusing to mend the clothes 
was the more immediate cause of her punishment. On the 
22d of July 1826, slie was confined in the stocks, and 
she was not released till the 8th of August following, 
being a period of seventeen days. The stocks were so 
constructed, that she could not sit up and lie down at 
pleasure, and she remained in them night and day. Dur- 
ing this period she was flogged repeatedly,— one of the 
overseers thinks about six times, — and red pepper was rub- 
bed upon her eyes to prevent her sleeping. Tasks were 
given "her, which in the opinion of the same overseer, she 
was incapable of performing; sometimes because they were 
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beyond her powers ; at other times because she could not see 
to do them on account of the pepper having been rubbed on 
her eyes; mid she was flogged for failing to accomplish these 
tasks. A violent distemper had been prevalent on the planta- 
tion during the summer. It is in evidence, that on one of 
the days of her confinement she complained of fever, and 
that one of the floggings which she received was the day af- 
ter she had made this complaint. When she was taken out 
of the stocks she appeared to be cramped, and was then 
again flogged. The very day of her release she was sent to 
field-labour, ^^thoiigh heretofore a house-servant,) and on the 
evening of the third day ensuing was brought before her 
owners as being ill and refusing to work, and she then again 
complained of having had fever. They were of opinion 
that she had none then, but gave directions to the driver, 
if she could he ill, to bring her to them for medicines in the 
morning. The driver took her to the negro-house, and 
again flogged her, though this lime apparently without orders 
from her owners to do so. In the morning, at seven o’clock, 
she was taken to w'ork in the field, where she died at noon.” 
Mark the refinement of their wickedness 1 I nowise doubt, 
that to screen themselves from the puniahinent of death due 
to their erimes, these wretches will now say, — they did in- 
deed say on their trial, that their hapless victim died of 
disease. When their own lives w'ere in jeopardy, they found 
that she had caught the fever, and died by the visitation of 
God ; but when the question was, shall she be flogged again ? 
shall she, wdio has for twelve days been fixed in the stocks 
under the fiery beams of a tropical sun, who ha.s been torn 
with the scourge from the nape of the neck to the plants of 
her feet, who has had pepper rubbed in her eyes to w^ard off 
the sleep that iniglit have sUden over her senses, and for a 
moment withdrawn her spirit from the fangs of her tormen- 
tors — shall she be siibjectcd by those accursed fiends to the 
seventh scourging ? Oil I then she had no sign of fever ! she 
had caught no disease ! she was all hale, and sound, and fit 
for the lash ! At seven she was flogged — at noon she died ! 
and those execrable and impious murden'rs soon found out 
that she had caught the malady, and perished by the visi • 
tation of God 1” No, no ! lam useil to examine eircuni- 
slances, to weigh evidence, and I do firmly believe that she 
died by the murderous hand of man ! that she was killeil and 
murdered ! It was wdsely said by Mr. Fox, that when some 
grievous crime is perpetrated in a civilized community, we 
arc consoled by finding in all breasts a sympathy with the 
victim, and an approval of the punishment by which the 
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wrong-doer expiates his offence. But in the West Indies 
there is no such solace to the mind — there all the feelings 
flow in a wrong course — perverse, preposterous, unnatural—. 
the hatred is for the victim, the sympathy for the tormentor I 
I hold in my hand the proof of it in this dreadful case. 
The Mosses were condemned by an iniquitous sentence; for 
it was only to a small fine and five month's imprison menti 
The public indignation followed the transaction ; but it was 
indignation against the punishment, not the crime ; and 
against the severity, not the lenity of the infliction. The 
Governor, a British officer — and I will name him to rescue 
others from the blame — Gener;il Grant — tells us in his des- 
patch, that ‘‘ he had been applied to by the most respectable 
inhabitants to remit the sentence that he loses no time 
in applying to Lord Bathurst to authorize the remission." 
He speaks of the unfortunate Henry and Helen Moss 
says, they are rather to be pitied for the untoward melan- 
choly occurrence," (as if he were talking of some great 
naval victory over the Turk, instead of a savage murder,) 
and that he hastens to prevent the impression, which the 
mention of the case might make on his Lordship's mind," 
In a second despatch, he earnestly renews the application ; 
describes ‘‘ the respectability of Mr. and Mrs. Moss, their 
general kindness to their Slaves, the high estimation in 
which they are held by all who have partaken of their hos- 
pitality tells us that “ they have always been favourably 
spoken of in every respect, including that of Slave manage- 
ment states his own anxiety that “persons of their 
respectability should be spared from imprisonment and 
that at any rate “ the mulct should be relinquished, lest 
they should be thought cruel and oppressive beyond others, 
and also in order to remove in some degree the impression 
of their being habitually and studiously cruel;" and he adds 
a fact, which speaks volumes, and may well shut all mouths 
that now cry aloud for leaving such things to the assemblies 
of the islands — “ notwithstanding their being in goal, they 
are visited by the most respectable persons in the place, and 
by all who knew them before." The Governor who thus 
thinks and thus writes, has been removed from that settle- 
ment ; but only, I say it vvith grief, to be made the ruler of 
a far more important colony. From the Bahamas he has 
been promoted to Trinidad — that great island, which Mr. 
Canning described as about to be made the model, by the 
Crown, for all Slave colonies. Over such a colony was he 
sent to preside, who, having tasted of the hospitality of the 
Mosses, could discern in their treatment of their slaves, 
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nothing out of the fair, ordinary course of humane manage- 
ment. 

From contemplating the horrors of slavery in the West 
Indies, it is impossible that we can avoid the transition to 
that infernal traffic, alike the scourge of Africa and America, 
the disgrace of the old world and the curse of the new, 
from which so much wretchedness has flowed. It is most 
shocking to reflect that its ravages are still abroad, desolating 
the earth. I do not rate the importation into the Brazils 
too high, when I put it at 100,000 during the last twelve 
months. Gracious God! When we recollect that the num- 
ber of seventy-three capital punishments, among which are 
but two or three for murder, in a population of twelve mil- 
lions, excites our just horror in England, what shall we say 
of 100,000 capital crimes, committed by a handful of despe- 
rate men, every one of which involves and implies rapine, 
fraud, murder, torture, in frightful abundance ? And yet we 
must stand by and see such eriormities perpetrated without 
making any remonstrance, or even urging any repeseiitation 1 
By the Treaty with Portugal, it is true, wo such crimes can 
henceforth be repeated, for this year the traffic is to cease, 
and the mutual right of search is given to the vessels of both 
nations, the only possible security for the abolition being 
effectual. But tliere is another country nearer to us in position, 
and in habits of intercourse more familiar, one of far more 
importance fur the authority of its example, in which the 
Slave Trade still flourishes in most portentous vigour, al- 
though denounced by the law, and visited with infamous 
punishment : the dominions of the Monarch who calls 
himself “ Most Christian,’' and refuses the only measure 
that can put such wholesale iniquity down. There it must 
thrive as long as groundless national jealou^ies prevent the 
right of search from being mutually conceded. Let us hope 
that so foul a stain on the character of so great a nation will 
soon be wiped away ; that the people who now take the lead 
of all others in the march of liberty, will east far from their 
camp this unclean thing — by all lovers of freedom most 
abhorred. 1 have heard with amazement soiue thoughtless 
men say, that the French cannot enjoy liberty, because they 
are unused to it. I protest before God I could point to no 
nation more worthy of freedom, or which knows better how 
to use it, how to gain it, how to defend it. I turn with a 
grateful heart to contemplate the glorious spectacle now 
exhibited in France of patriotism, of undaunted devotion to 
liberty, of firm yet temperate resistance to arbitrary power. 
It is animating to every beholder ; it is encouraging to all free- 



534 


NEGRO SLAVERY. 


men in every part of the world. I earnestly hope that it may 
not be lost on the Bourbon Monarch and his Councillors ; for 
the sake of France and of England, for the sake of peace, for 
the sake of the Bourbon Princes themselves, I pray that they 
may be wise in time, and yield to the wish, the determination 
of their people; I pray, that, bending before the coming brec/.c, 
the gathering storm may not sweep them away ! But of one 
thing I would warn that devoted race; let them not flatter 
themselves that by trampling upon liberty in France, they can 
escape either tlie abhorrence of man or the Divifie wratli for 
the execrable traffic in Slaves, carried on under tlicir flag, and 
flourishing under tluir sway in America. I will tell their 
ghostly councillors, in the language of a book with which they 
ought to be familiar — “ Behold, obedietice is better than 
sacrifice, and to hearken than the fat of rams.” To what 
should they lend an ear? To the commands of a God who 
loves mercy, and will punish injustice, and abhors blood, and 
will surely avenge it upon their heads ; nothing the Ic.ss be- 
cause their patronage of Slavery in distant climes is matched 
by their hatred of liberty at home. Sir, I have done. I trust 
that at length the time is come wdien Parliament will no 
longer.bear to be told, that Slave- owners are the best law- 
givers on slavery ; no longer allow an appeal from the Bri- 
tish public, to such communities as those in which the 
Smiths and the Griinsdalls are persecuted to death, for 
teaching the Gospel to the Negroes ; and the Mosses holden 
in affectionate respect for torture and murder : no longer 
suffer our voice to roll across the Atlantic in empty warn- 
ings, and fruitless orders. ^IVdl me not of rights — talk not 
of the property of Planter in his Slaves. I dt;!iy the right — 
I acknowledge not the property. The principles, the feel- 
ings of our common nature, rise in rebellion against it. Be 
the appeal made to the understanding or to tiu; heart, the 
sentence is the same that rejects it. In vain you tell me of 
laws that sanction such a claim ! 'rhere is a law abova? all 
the enactments of human codes — the .same throughout the 
world, the same in all times — such as it was before the dar- 
itig genius of Columbus pierced the night of ages, and open- 
ed to one world the sources of power, wealtli, and know- 
ledge ; to another, all unutterable woe.s ; — such it is at this 
day : it is the law written by ibc linger of God on the heart of 
man; and by that law, unchangeable and eternal, while men 
despise fraud, and loathe rapine, and abhor blood, they will 
reject with indignation the wild and guilty phantasy, tiuit 
man can hold property in man ! In vain you appeal to treati(‘s, 
to covenants between nations ; the covenants of the Almighty, 
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whether the Old covenant or the New, denounce such unholy 
pretensions. To those laws did they of old refer who main- 
tained the African trade. Such treaties did they cite, and 
not untruly ; for by one shameful compact you bartered the 
glories of Blenheim for the traffic in blood. Yet, in despite 
of law and of treaty, that infernal traffic is now destroyed, 
and its votaries put to death like other pirates. How came 
this change to pass ? Not, assuredly, by Parliament leading 
the way ; but the country at length awoke ; the indignation 
of the people was kindled ; it descended in thunder, and 
smote the traffic, and scattered its guilty profits to the winds. 
Now, then, let the Planters beware — let their Assemblies 
beware — let the Government at home beware — let the Par- 
liament beware ! The same country is once more awake, — 
awake to the condition of Negro Slavery ; the same indigna- 
tion kindles in the bosom of the same people ; the same cloud 
is gathering that annihilated the Slave Trade; and, if it shall 
descend again, they, on whom its crash may fall, will not be 
destroyed before I have warned them : but I pray that their 
destruction may turn away from us the more terrible judg- 
ments of God ! I therefore move you, ‘‘ That this House 
do resolve, at the earliest practicable period of the next 
Session, to take into its serious consideration the state of 
the Slaves in the Colonies of Great Britain, in order to the 
mitigation and final abolition of their Slavery, and more 
especially in order to the amendment of the administration 
of justice within tlie same.’’ 
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DEDICATION. 


TO 

RICHARD MARQUESS WELLESLEY, K. G. 

BTC. ETC. ETC. 

In compliance with the wishes of the friends of the Abo- 
lition, I have revised the report of this speech, in order that 
the facts which T yesterday brought before Parliament, and 
which all admitted to be truly stated, nay, to have been 
rather understated than exaggerated, may be made known 
through the country, 1 believe these pages contain, as 
nearly as it is possible, what I spoke in my place. 

To your Lordship they are inscribed with peculiar pro* 
priety, because you are one of the oldest and most staunch 
friends of this great question, and because your animated 
descriptions of the Parliamentary struggles in its behalf, at 
which you have assisted, and of the eloquence of other times 
which it called forth, have formed one of the most interest- 
ing of the many conversations we have had upon the scenes 
of your earlier life. My own recollections do not reach so 
far back } but T have now been a zealous, though humble 
labourer, in the same cause upwards of six and thirty years ; 
and it is truly melancholy to reflect that the Slave- Srade 
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still desolates Africa, while it disgraces the civilized world, 
hardly covering with less shame those who suffer, than those 
who perpetrate the enormous crime.— May we hope that at 
length the object of our wishes is about to be attained 1 

This Dedication is offered without your permission hiving 
been asked. It gives me an opportunity of faintly expressing 
that admiration of your truly statesman-like genius which 
all your countrymen feel who have marked your illustrious 
career in Europe as well as Asia; and that gratitude for 
your past services which in the public mind never can exceed 
tlie affection of your private friends. 

But I will confess that another motive contributes to 
this intrusion upon your retirement. During the years that 
the controversy has lasted, I have written and published 
many volumes upon it ; this is the first page to which I 
have set my name ; and I naturally feel desirous that it 
should have the advantage of appearing in company with 
one so incomparably more eminent. 

BROUGHAM. 

Januari/ 30, 1838. 



SPEECH. 


My Loudsj — I hold in my hand a petition from a numer- 
ous and most respectable body of your fellow citizens — the 
inhabitants of Leeds. Between 16 and 17,000 of them have 
signed it, and on the part of the other inhabitants of that 
great and flourishing community, as well as of the country 
at large in wliich it is situated, I can affirm with confidence 
that their statements and their prayer are those of the whole 
province whoso people I am proud to call my friends, as it 
was once the pride of my life to represent them in Parliri'- 
ment. They remind your Lordships that between 18 and 19 
millions have been already paid, and the residue of the *20 
millions is in a course of payment to the holders of Slaves 
for some loss which it was supposed their property would 
sustain by the Emancipation Act ; whereas, instead of a h)ss 
they have received a positive gain ; their yearly revennes are 
increased, and the value of their estates has risen in the 
market. Have not these petitioners — have not the peo[)le 
of England a right to state, that hut for the firm belief into 
which a generous Parliament and a confiding country were 
dra.wn, that the Bill t)f 1833 would occasion a loss to the 
Planter, not one million, or one pound, or one penny of this 
enormous sum would ever have been granted to the owners 
of the slaves ? VA' hen it is found that all this money has 
been paid for nothif)g, have we not an equal right to require 
that whatever can he done on the part of the [ilanters to 
further a measure' which has already been so gainful to them, 
shall he performed without delay? Have we not an undeni- 
able right to expect ftir the sake, not more of humanity to- 
wards the Negroes, than of .strict justice to those wliose 
money was so paid for nothing, under a mere error in fact, 
that we, we wlio paid the money, sliall obtain some compen- 
sation ? And as ail we ask is, not a return of it, not to have 
the sums paid under mistake refunded, but only the bargain 
carried into full effect, when the Colonial Legislatures re- 
fuse to perform their part, are we not well entitled to com- 
pel them ? In a vvord, have not people of England a right 
to demand that the Slavery which still exists under the name 
of Indentured Apprenticeship, shall forthwith cease, all pre- 
text for continuing it, from the alleged risk of the sudden 
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change or the Negro's incapacity of voluntary labour, having 
been triumphantly destroyed by the universal and notorious 
fact of the experiment of total emancipation having succeed- 
ed wherever it has been tried, and of the Negro working 
cheerfully and profitably where he has been continued an 
apprentice ? In presenting this petition from Yorkshire, 
and these thirteen others from various parts of tlie country, 
I have the honour of giving notice, that as soon as the un- 
fortunate and pressing question of Canada shall have been 
disposed of by the passing or the rejection of the Hill ex- 
pected from the Commons, that is, in about a week or ten 
(lays, I shall submit a motion to your Lordships with the 
view of enabling you to comply with the earnest pra\’er of 
your countrymen, by fixing the period of complete emauci^ 
pation on the first of Augustin this year, iristead of 1810. 

But, my Lords, while I thus express my entire coiicur- 
rence in the sentiments of these Petitions, and of the various 
others which 1 have presented upon this sulqt ct, I eannot 
conceal from myself that there is a very material difference 
between the subject of their complaint and of tlio complaint 
which I made at our last meeting respecting the continuance 
not of the Slavery but the Slave Trade, which I c.;nnui delay 
for a single hour bringing before Parliament. The grievance 
set fortli in the Petitions, is, that the Emuncipatioti Act ac- 
cording to some did not go far enough and fa-t er.ougii to its 
piuqjose — that wliile some hold it to have t-t t[)}H’d sliort, in 
not at once and clTectiially wiping out the foul stain of slaverv, 
others complain of our expectations h.aving Ijeen frustrated 
in the working of tlie measure b} tne plaateih and the local 
authorities — that enough has not been done, noi v :t!i sufii- 
cienl celerity to relieve the unhappy Slave of his hinden 
— nevertheless all admit that whatever has i)cen elieeted 
has been done in the right d;reetion. The objections 
made are upon the degree, not upon the naluie of the 
proceedings. It is that too little relief 1 ki> been given to 
tlie Slave — that too late a day has been assigned for his 
linal liberation — that lie still suffers move tliun he ought : 
it is not that we have made Slavery more universal, more 
hurthensome, or more bitter. But what woulil liave been 
said l>y the English people — in what accents would thev 
have appealed to this House — if instead of finding that the 
goal we aimed at was not readied — that the chains we liad 
hoped to see loosened still galled the limbs — that the burthen 
we had desired to lighten still pressed the Slave to the eartli 
— it had been found that the curse and the crime of human 
bondage had extended to regions which it never before had 

w 2 2 



540 


THE SLAVE TBABE. 


blighted— that the burthen was become heavier and more 
unbearable — that the fetters galled the victim’s limbs more 
cruelly than ever — what I ask, would then have been the 
language of your petitioners ? What the sensation spread 
through the country ? What the cry of rage, echoing from 
every corner of its extent, to charge us with mingled hypo- 
crisy and cruelty, should we allow an hour to pass without 
rooting out the monstrous evil ? I will venture to assert 
that there would have burst universally from the whole people 
an indignant orutcry to sweep away in a moment every ves- 
tige of slavery, under whatever name it might lurk, and 
whatever disguise it might assume ; and tlie Negro at once 
would have been a free man, Now this is the very charge 
which I am here to make, and prepared to support with 
proof, against the course pursued with a veiw to extinguish 
the Slave Trade. That accursed traffic, long since con- 
demned by the unanimous voice of all the rational world, 
flourshes under the very expedients adopted to crush it ; 
and increases in consequence of those very measures re- 
sorted to for its extinction. Yes, my Lords, it is iny 
painful duty to shew what, without suffering severely, it 
is not possible to contemplate, far less to recite, but what 
I cannot lay tny head once more on my pillow without 
denouncing, that at this hour, from the very nature of the 
means used to extirpate it, this infernal traffic becomes armed 
with new horrors, and continues to tear out, year after year, 
the very bowels of the great African Continent — that scene 
of the greatest sufferings which have ever scourged humani 
ty — the worst of all the crimes ever perpetrated by man ! 

When the act for aboiislung the British Slave Trade passed 
in 1807, and wlien the Americans performed the same act of 
justice by abolishing their traffic in 1806, the earliest mo 
ment, it must to their honour be observed, that the Federal 
Constitution allowed this step to be taken ; and when, 
at a later period, treaties were made, with a view to extin- 
guish the traffic carried on by France, Spain, and Portugal, 
the plan was in an evil hour adopted which up to the present 
time has been in operation. The right of search and sei'/ure 
was confined to certain vessels in the service of the State, 
and there was held out as an inducement to quicken the ac- 
tivity of their officers and crews, a promise of liead money, 
— that is, of so much to be paid for each slave on board the 
captured ship, over and above the proceeds of its sale upon 
condemnation. The prize was to be brought in and proccetl- 
ed against; the slaves were to be liberated ; the ship, with 
her Uckie and cargo, to be sold, and the price distributed ; 
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but beside this, the sum of five pounds for each slave taken 
on board was to be distributed among the captors. It must 
be admitted that the intention was excellent ; it must further 
be allowed, that at first sight the inducement held out seem- 
ed likely to work well, by exciting the zeal and rousing the 
courage of the crews against those desperate miscreants who 
defiled and desecrated the great high-way of nations with 
their complicated occupation of piracy and murder. I grant 
it is far easier to judge after the event. Nevertheless, a lit- 
tle reflection might have suflieed to show that there was a 
vice essentially inherent in the scheme, and that by allotting 
the chief part of the premium for the capture of Slaves, and 
not of Slaveships, an inducement was lie!d out, not to prevent 
the principal part of the crime, the slopping of the Negroes, 
from being committed, but rather to suffer this in order that 
the head-money might be gained when th3 vessel should be 
captured with that on hoard which wc must still insult all 
lawful commerce by calling the cargo — that is, the wretched 
victims of avarice and cruelty, who hud been torn from their 
country, and carried to the loathsome hold. The tendency 
of tills is cpiite undeniable ; and etpuilly so is its complete 
inconsistency with the whole purpose in view, and indeed 
the grounds upon which the plan itself is formed ; for it as- 
sumes that the head-money will prove an inducement to the 
cruisers, and quicken their activity; it assumes therefore, 
that they will act so as to obtain the premium : and yet the 
object in view is to prevent any slaves from being embarked, 
and consc(|uently any thing being done which can entitle the 
cruiser to anj head-money at all. 'i'he cruiser is told to put 
down the Slave Trade, and the reward lield out is proper 
tioned to the height which that trade is suffered to reach 
before it is put down. The plan assumes that he requires 
this stimulus to make him prevent the olfence ; and the sti- 
ninlus is applied only after the offence has been in great part 
committed. The tendency, then, of this most preposterous 
arrangement cannot be questioued for a moment ? hut now 
sec how it really works. 

The Slave vessel is fitted out and sails from her port, with 
all the accommodations that distinguish such criminal adven- 
tures, and with the accustomed eciuipinent of chains and 
fetters, to torture and restrain the Slaves — the investment 
of trinkets wherewith civilized men decoy savages to make 
war on one another, and to «ell those nearest to them in blood 
— with the stock of muskets too, prepared by Christians for 
the trade, and sold at sixteen penee-a- piece, hut not made to 
fire above once or twice without bursting in the band of 
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the poor Negro, whom they have tempted to plunder his 
neighbour or to sell his child. If taken on her way to the 
African coast, she bears internal evidence, amply suflicient, 
to convict her of a Slave trading destination. I will not say 
that the cruisers having visited and inspected her, would 
suffer her to pass onward. I will not impute to gallant and 
honourable men a breach of duty, by asserting, that know ing 
a ship to have a guilty purpose, and aware that they had the 
power of proving this, they would voluntarily permit her t j 
accomplish it. I will not even suggest that vessels arc l<‘ss 
closely watched on their route towards the coast than on 
their return from it. But I may at least affirm, without any 
fear of being contradicted, that the policy which holds out a 
reward, not to the cruiser who stops such a ship arid ititer- 
rupts her on the way to the scene of her crijuos, but to 
the cruiser who seizes her on her way back when full 
of Slaves, gives and professes to give the cruiser an interest 
in letting her reach Africa, take in her cargo of Slaves, 
and sail for America. Moreover, I may also affirm with 
perfect safety, that this policy is grounded upon the as- 
sumption that the cruiser will be influenced by the hope of 
the reward, in performing the service, else of what earthly 
use can it be to offer It ? and coiisecpieutly I am entitled to 
conclude, that the offering this reward, assumes that the 
cruiser cares for the reward, and will let the Slaver pass on 
unless she is laden with Slaves. If this does !u>t always 
happen, it is very certainly no fault of the policy which is 
framed upon such a preposterous principle. Jhit T am not 
about to argue that any such conse(]uonces actually take 
place. It may or it may not he so in the result; hut the 
tendency of the .sy.stein is plain. The fact i stop not to 
examine. I have otlier facts tt) state about which no doubt 
exists at all. The statements of luy excellent friend, Mr. 
Laird, who, with his w(»rthy coadjut«)r, Mr. Oldfield, has 
recently returned from Africa, arc lud'ore the world, and 
there has been no attempt made to contradh^t them. Those 
gallant men are the survivors of an expedition full of hard- 
ships and perils, to which, among many others, tlie Icariu’d 
and amiable Dr. Brigi^s, of Liverpool, unhappily fell a sacri- 
fice — an irreparable loss to humanity as well as science. 

It appears that the course pursued on the coast i.s this, — 
The cruiser statiemed there to prevent the Slave trade, care- 
fully avoids going near the harbour or the eia'ck where th(' 
Slavers are lying. If sin; comes within sight, the Slaver 
would not venture to put his cargo <ni board and sail. There- 
fore she stands out, just so far as to commuud a view of the 
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port from the mabthead, but herself quite out of sight. The 
Shiver believes the coast is clear ; accomplishes his crime 
of shipping the cargo, and attempts to cross the Atlan-' 
tic. Now, whether he succeeds in gairdng the opposite 
shore, or is taken and condemned, let us see what tlie* effect 
of the system is first of all, in the vesscrs construction and 
accommodation — Unit is, in the comforts, if such a word 
can he used in c(jnnection with the hull of a Slave-ship — or 
the torments rather prepared for her unhappy inmates. Let 
us see how the unavoidable miseries of the middle passage 
arc exasperated by the contraband nature of the adventure 
— how the unavoidable miscliief is needlessly aggravated by 
tbe very means taken to extirpate it. The great object being 
to escape our cruisers, every other consideration is sacrificed 
to swiftness of sailing in the construction of the Slave-ships. 

I am not saying that humanity is sacrificed. 1 should of 
course he laughed to scorn by all who are implicated in the 
African tratlk, were I to use such a word, in any connexion 
with it. But ail other coa.sideratious respecting the vessel 
herself are sacrificed to swiftness, and she is built so narrow 
as to put her safety in peril, beini** made ju‘^t broad enough 
on the beam to keep the sea. What is the re.sult to the 
wretched slaves? Before the trade was put down by us 
in lb07, they had the benefit of what was termed the 
Slave Carrying Act. During the twenty years that wc 
spent ill examining the details of the question — in as- 
certaining wlietlier our crimes were so profitable as not to 
warrant us in leaving them off — in di'bating wliethcr robbery, 
piracy, and murder should be piohibted by law, or recieve 
protection and encouragement from the State — we, at least, 
were considerate enough to regulate the perpetration of them ; 
and while those curious and very creditable discussions were 
going on, Sir William Dolbcii’s Bill gave the unhappy victims 
of our cruelty and iniquity the benefit of a certain space be- 
tween decks, in which they might breathe the tainted air more 
freely, and a certain supply of provisions and of water to sus- 
tain their wretched existence. But now there is nothing of the 
kind ; and the iSlave is in the same situation in which our 
first didiates found him above half a century ago, when the 
venerable Thomas Clarkson awakened the attention of the 
world to his sufferings. The scantiest portion which will 
support life is alone provided ; and tlie wretched Africans 
arc compressed and stowed into every nook and cranny of 
the ship, as if they were dead goods concealed on board 
smuggling vessels. I may be thought to have said enough ; 
but I may not stop here. Far more remains to tell ; and 1 
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approach the darker part of the subject with a feeling of 
horror and disgust, which I cannot describe, and which 
three or four days gazing at the picture has not been able to 
subdue. But I go through the painful duty in the hope of 
inducing your Lordships at once to pronounce the doom of 
that system which fosters all that you are about to contem- 
plate. 

Let me first remind you of the analogy which this head- 
money system bears to wliat was nearer home, called blood- 
money. That it produces all the effects of the latter, I am 
certainly not prepared to affirm; for the giving a reward to 
informers on capital conviction had the effect of engendering 
conspiracies to prosecute innocent men, as well as to pre- 
vent the guilty from being stopt in their career, until their 
crimes had ripened into capital offences; and I have no 
conception that any attempts can be made to capture vessels 
not engaged in the trade — nor indeed could the head-money, 
from the nature of the thing, be obtained by any such means. 
But in the other part of the case the two things are precisely 
parallel, have the self same tendency, and produce the same 
effects; for they both appeal to the same feelings and 
motives, putting in motion the same springs of human 
action. Under the old bounty system no policeman had 
an interest in detecting and checking guilt until it reached a 
certain pitch of depravity, until the offences became capital 
and their prosecutor could earn forty pounds, they were not 
worth attending to. The cant expression, but the signi 
ficant one is well known, “ He (the criminal) is not yet 
weight enough — he does not weigh his forty pounds** — 
was the saying of those who cruised for head-money at the 
Old Bailey. And thus lesser crimes were connived at by 
some — encouraged, nurtured, fostered in their growth by 
others — that they might attain the maturity which the law 
had in its justice and wisdom said they must reach before it 
should be worth any one’s while to stop the course of guilt. 
Left to itself wickedness could scarcely fail to shoot up and 
ripen. As soon as he saw that time come, the policeman 
pounced upon his appointed prey, made his victim pay the 
penalty of the crime he had suffered, if not encouraged him 
to commit, and himself obtained the reward provided by the 
State for the patrons of capital felony. Such within the 
tropics is the tendency, and such arc the effects of our head- 
money system. The Slave-ship gains the African shores ; she 
there remains unmolested by the land authorities, and unvi- 
sited by the sea ; the human cargo is prepared for her ; the 
ties that knit lelatives together are forcibly severed ; all the 



THE SLAVE TRADE.^ 


545 


resources of force and of fraud, of sordid avarice and of 
savage inteniperence^ are exhausted to fill the human market ; 
to prevent all this, nothing, or next to nothing is attempted ; 
the penalty has not as yet attached ; the Slaves are not on 
board, and head-money is not due ; the vessel, to uSe the 
technical phrase, docs not yet weigh enough ; let her ride 
at anchor till she reach her due standard of five pounds a 
Slave, and then she will he pursued I Accordingly> the la- 
ding is completed ; the cruiser keeps out of sight ; and the 
pirate puts to sea. And now begin those horrors — those 
greater horrors, of which I am to speak, and which are the 
necessary consequences of the whole proceeding, considering 
with what kind of miscreants our cruisers have to deal. 

On being discovered, perceiving that the cruiser is giving 
chase, the Slaver has to determine whether he will endea- 
vour to regain the port, escaping for the moment, and waiting 
fgr a more favourable opportunity, or will fare across the 
Atlantic, and so perfect his adventure, and consummate his 
crime, reaching the American shore with a part at least of 
his lading. Ilow many unutterable horrors are embraced 
in the word that has slipt my tongue r A part of the lading ! 
Yes — yes — For no sooner does the miscreant fiiul that the 
cruiser is gaining upon him, than he bethinks him of lighten- 
ing his ship, and lie chooses the heaviest of his goods, 
with the same regard for them as if they were all inanimate 
lumber. He casts overboard, men and women Jind children ! 
Does he first knock olY their fetters ? No ! Why ? Because 
those irons by which they have been held together in couples, 
for safety — but not more to secure the pirate crew against 
revolt, than the cargo against suicide — to prevent the Afri- 
cans from seeking in a watery grave an escape from their 
stifiVrings — those irons are not screwed together and pad- 
locked, so as to be removed in case of danger from tempest 
or from fire — but they arc rivetted — welded together by - the 
bhicksmitii in his forgo - never to be removed, nor loosened, 
until after the horrors of the middle passage, the children 
of misery shall he landed to bondage in the civilized world, 
and become the subjects of Clu istian kings ! Tlie irons, too, 
serve the purpose of weights ; and, if time be allowed in the 
hurry of the fiight, more weights are added, to the end that 
the wretches may be entangled, to prevent their swim- 
ming. Why ? Because the Negro, with that herculean 
strength which he is endowed withal, and those powers 
of living in the water which almost give him an am- 
phibious nature, might survive to be taken up by the 
cruiser, and become a witness against the murderer. The 
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escape of the malefactor is thus provided, both by light- 
ening the vessel which hears him away, and by destroy- 
ing the evidence of his crimes. Nor is this all”. Instances 
have been recorded of other precautions used with tlie same 
purpose. Water-easks have been filled with human beings, 
and one vessel threw twelve overboard thus laden. In ar\- 
other chase, two Slave-ships endeavoured, but in vain, to 
make their escape, and, my blood curdles when I recite, 
that, in the attempt, they flung into the sea five hundred hu- 
man beings, of all ages, and of either sex ! These are things 
related — not by enthusiasts, of heated imagination — not by 
men who consult only tlie feelings of humanity, and are in- 
spired to speak by the great horror and unextinguish- 
able indignation that fill their breasts — but by oflicers on 
duty, men engaged professionally in the Queen’s ser- 
vice. It is not a creation of fancy to add, as these have 
done to the hideous tale, that the ravenous animals of tl^e 
deep are aware of their prey ; when the Slave-ship makes 
sail, the shark follows in her wake, and her course is liter- 
ally to be tracked through the ocean by the blood of the 
murdered, with which her enormous crimes stain its waters. 
T have read of worse than even this I But it will not be 
believed ! I have examined the particulars of scenes yet more 
hideous, while transfixed with horror, and ashamed of the 
human form that I wore — scenes so dreadful as it was not 
deemed fit to lay bare before the public eye ! scenes newer 
surpassed in all that history has recorded of human guilt to 
stain her pages, in all that poets have conceived to harrow 
up the soul! scenes, compared with which the blood-stained 
annals of Spain — cruel and sordid Spain — have rt‘gistered 
only ordinary tales of avarice and suffering — though these 
have won for her an unenvied pre-eminence of infamy I 
scenes not exceeded in horror by the forms with which the 
great Tuscan poet peopled the hell of his fancy, nor by the 
dismal tints of his illustrious countryman’s pencil, breathing 
its horrors over the vaults of the Sistine chapel ! Mortna 
quia etiam junyebat corpora vivis ! On the deck and in the 
loathsome hohl are to he seen the living chained to the dead 
— the putrid carcase rcinaiiiing to mock tlie survivor with a 
spectacle that to him presents no terrors — to mock him with 
the spectacle of a release which he envies ! Nay, women 
have been known to bring forth the miserable fruit of tlie 
womb surrounded by the dying and the dead — the decayed 
corpses of their fellow victims. 

Am I asked how these enormities shall he prevtmted ? 
First ask me, to what I ascribe them ? and then my answer 
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is ready. I charge them upon the system of head-money 
whicli 1 liavc described, and of whose tendency no man can 
pretend to dbubt. Reward men for preventing the Slaver’s 
voyage, not for interrupting it — for saving the Africans from 
the Shive-ship, not for seizing the ship after it has received 
them ; and then the inducement will be applied to the right 
place', and the motive will be suited to the act you desire to 
have performed. 

But 1 have hitherto been speaking of the intolerable 
aggravation which we superadd to the traflic. Its amount 
is another thing. Do all our efforts materially cheek it ? 
Are our cruisers always successful ? Are all flags and all the 
slavers under any flag subject to search and liable to capture ? 

I And that the bulk of this infernal traflic is still undiminish- 
ed ; that though many Slave-ships may be seized, many 
more escape and reach the New World ; and the numbers 
still carried thither are as great as ever. Of this sad truth 
the evidence is but too abundant and too conclusive. The 
premium of insurance at the Havannah is no higher than rip- 
per ci nt, to cover all hazards. Of this 1^ per cent, is 
allowed for sea risk and underwriter’s profits, leaving but 8 
for tile ehauee of capture. But in Rio it is as low as 1 1 per 
cent, leaving but (ijj for risk of capture. In the year 1835, 
80 Slave ships sailed from the Havannah alone ; and 1 have 
a list of the numbers which six of those brought back, giv ing 
an average of about 3(i0 ; so that above 28,000 were br«>ught 
tt) that port in a year. In the mouth of December of that 
year, between 4000 and 5000 were s fely landed in the port 
of Rio, the capital of our good friend aud ally, the Emperor 
of Brazil. It is frightful to tliiiik of the numbers carried 
ov'cr by some of these ships. Omi transported 570, and 
another no less than wretched beings. I give the names 
of these execrable vessels — the Felieidad and the Socorro. 
Of all Slave-traders, the greatest — of all the criminals 
engaged in these guilty crimes, the worst — are the Brazilians, 
the Spaniards, and the Portuguese — the three nations with 
whom our commerce is the closest, and over wliom our in- 
fluence is the most commanding. These are the nations 
with whom we (and 1 mean France as well as ourselves) go on 
ill lingering negotiation — in (piibhling discussion-^to obuin 
some explanation of some article in a feeble ineflieient treaty, 
or some extension of an ineflVctual right of search, — while 
their crimes lay all Africa waste, aud deluge the seas with 
the blood of her inhabitants. Yet if a common and less 
guilty pirate dared pollute the sea, or wave his black flag 
over its waves, let him be of what nation he pleased to libel 
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by assuming its name, he would in an instant be made to pay 
the forfeit of his crimes. It was not always so. We did not 
in all times, nor in every cause, so shrink from our duty 
throufjh delicacy or through fear. When the thrones of an- 
cient Europe where to be upheld, or their royal occupant to 
be restored or the threatened privileges of the aristocracy 
wanted champions, we could full swiftly advance to the en- 
counter, throw ourselves into the breach, and confront alone 
the giant arm of republics and of emperors wielding the 
colossal power of France. But now when the millions of 
Africa look up to us for help — when humanity and justice 
are oiir only clients — I am far from saying that we do not 
wish them well : I can believe that if a word could give them 
success — if a wave of the hand sufficed to end the fray — the 
word would be pronounced — the gesture would not he with- 
holden ; but if more be wanted, — if some exertion is requir- 
ed — if some risk must be run in the cause of mercy — then 
our tongue cleaves to the roof of our mouth ; our hand falls 
paralysed 3 we pause and fuller, and blanch and quail before 
the ancient and consecrated monarchy of Brazil, the awful 
might of Portugal, the compact, consolidated, overwhelming 
power of Spain ! My lords, I trust — I expect — we shall 
pause and falter, and blanch and quail no more ! Let it be 
the earliest, and it will be the most enduring glory of the new 
reign, to extirpate at lengtli this execrable traffic ! 1 would 
not suiTouml our young Quecirs throne with fortresses and 
troops, or establish it upon the triumphs of arms and the 
trophies of war — no, not I ! 

OtJ IrBiyJcJu rY,v 'TtoXjv wX/v9oif tyo/, otJd’ snl rovroi^ 

fxiytaTov tuv i(/.(xvrov aXX’ esev tov 6/y.ov TSiyjLafjihvy x. t. X.* 

I would build her renown neither upon military nor yet upon 
naval greatness : but upon rights secured, upon liberties 
extended, humanity diffused, justice universally promulgated. 
In alliance with such virtues as these I would have her name 
descend to after ages. I would have it commemorated for 
ever, that in the first year of her reign, her throne was 
fortified, and her crown embellished, by the proudest triumph 
over the worst of crimes — the greatest triumph mortal ever 
woii, over the worst crime man dver committed ! 


* AHM. rie^i 2 t£(P. 
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LATE GOVERNOR AND CAPTAIN-GENER AL OF JAMAICA. 

Tins Speech is inscribed with peculiar propriety to the 
humane and virtuous Viceroy, who, himself a Master of 
Slaves, gained by his just and beneficent Government of 
the greatest Slave colony in the world, the truly enviable 
title of the Poor Negro’s Friend. The only other publication 
upon the subject to which 1 ever affixed my name, was 
dedicated to an illustrious Statesman, whose life has been 
devoted to his country’s service, and whose noble ambition 
has always connected itself with the improvement of man- 
kind, by that natural sympathy which unites brilliant genius 
with public virtue. But the fame with which your Admi- 
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nistration has surrounded your character makes it not unfit 
to name you even after a Wellesley. 

The anxiety expressed from all parts of the country to ol)> 
tain an authentic report of this Speech, and the acceptam e 
with which my countrymen have honoured the humfile 
though zealous efforts of their fellow labourer in tliis mighty 
work, I regard as by far the highest gratification of a long 
public life. The present occasion also affords me an oppor- 
tunity of contradicting the studied misrepresentations (jf 
some injudicious supporters of the Government, who have 
not scrupled to assert that my principal object iti prf)posii)g 
the measures of yesterday, was not the abolition of Negro 
Apprenticeship, but only the regulation of the Master's con- 
duct. Nothing can be more wide of tl'.e fact than such a 
statement. 

I appeal to your Lordship, aud to all who hoard me, wlie- 
ther my whole contention was not in behalf of Instant and 
Complete K mancipation, as the only etfectnal remedy, and 
whether I wasted more than a single sentence upon any mere 
palliatives. To regulate the master’s conduct, while the 
abominable system is sntfered to continue, was the purpose 
of the first five resolutions — but my whole forces, such as 
they are, were brought to bear upon the only position to 
take which I was very anxious, and, to force an immediate, 
unconditional surrender of the master’s rights — an imme' 
diate, unconditional liberation of the slave. 

1 think I have some right to complain of these misstate- 
iiicnts. It was surely emmgh that 1 should be resisted by 
the whole strength of the Government, and that, in conse- 
quence of their resistance, my great object of obtaining 
the Negro’s freedom should be defeated, as well as, all hopes of 
ctfectually destroying the Slave Trade itself disappointed by 
the rejection of my other propositions. There is a refinement 
of subtle injustice in those men propagating a belief through 
the country, that the conduct of the Ministry, by which my 
motion was defeated, and by which I verily think their ofiicial 
existence is endangered, did not altogether thwart the intcii- 
tiuns of the parties by whom that motion was brought t(H'- 
ward and supported. The reader of this speech will be at 
no h)ss to perceive how entirely its object was the Immedi- 
ate Destruction of Slavery, and how invariably every word 
of it was inspired by ho.stility to the e.xisting system, inex* 
tinguisiiahle and nneumpromisin^. 


February 21, 1838. 


BROUGHAM. 
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I DO not think, iny lords, that ever but once before, in the 
whole course of iny public life, I have risen to ad iress either 
House of Parliament with the anxiety under which 1 labour 
at this moment. The occasion to which alone I can liken 
the present, was, when I stood up in the Commons to 
expose the treatment of that persecuted Missionary whose 
case gave birth to the memorable debate upon the condition 
of our Negro brethren in the Colonies — a debate happily so 
fruitful of results to the whole of this great cause. But there 
is this difference between the two occasions to sustain my spi- 
rits now, that whereas, at the former period, the horizon was 
all wrapt in gloom, through which not a ray of light pierced to 
cheer us, we have now emerged into a comparatively bright 
atmosphere, and are pursuing our journey full of hope. For 
this we have mainly to thank that important discussion, and 
tliose eminent men who bore in it so conspicuous a part. 
And now I feel a further gratitication in being the means ef 
enabling your lordships, by sharing in this great and glorious 
work — nay, by leading the way towards its final accomplish- 
ment, to increase tlie esteem in which you arc held by 
your fellow-citizens ; or if, by any differences of opi- 
nion on recent measures, you may unhappily have lost 
any portion of the public favour, I know of no path 
more sliort, more sure, or more smooth, by which you 
may regain* it. But 1 will not rest my riglit to your co* 
operation upon any such grounds as these. I claim your 
Iiclp by a higher title. I rely upon the jusiice of my cause — 
1 rely upon the power of your consciences — I rely upon your 
duty to God and to man — I rely upon your consistency with 
yourselves — and, appealing to your own measure of 1833, if 
you be tlie same men in 1838, 1 call upon you to finish your 
own work, and give at length a full effect to the wise and 
Christian principles which then guided your steps. 

I rush at once into the midst of this great argument. I 
drag before you, once more, but I trust for the last time, the 
African Slave Trade, whicli I lately denounced here, and 
have so often denounced elsewhere. On this we are all 
agreed. Whatever difference of opinion may exist on the 
question of Slavery, on the Slave traffic there can be none. 
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I am now furnished with a precedent which may serve for 
an example to guide us. On Slavery we have always held 
that the Colonial legislatures could not be trusted ; that, to 
use Mr. Canning’s expression, you must beware of allowing 
the masters of Slaves to make laws upon Slavery. But upon 
the detestable traffic in Slaves, I can show you the proceed- 
ing of a Colonial Assembly, which we should ourselves do 
well to adopt after their example. These masters of Slaves, 
not to be trusted on that subject, have acted well and wisely 
on this. 1 hold in my hand a document, which 1 bless 
heaven that I have lived to see. The legislature of Jamaica, 
owners of Slaves, and representing all other Slave owners, 
feel that they also represent the poor Negroes themselves : 
and they approach the throne, expressing themselves thank- 
ful — tardily thankful, no doubt — that the traffic has been 
now for thirty years put down in our own Colonics, and 
beseeching the Sovereign to consummate the great work by 
the only effectual means — of having it declared piracy by 
the law of nations, as it is robbery, and piracy, and murder 
by the law of God. This address is precisely that which 
I desire your lordships now to present to the same gracious 
Sovereign. After showing how heavily the Foreign Slave 
Trade presses upon their interests, they take higher ground 
in this.remarkablo passage : — “ Nor can wc forego the higher 
position, as a question of humanity ; representing all classes 
of the island, we consider ourselves entitled to offer to your 
Majesty our respectful remonstrance against the continu- 
ance of this condemned traffic in human beings. As a 
community, composed of the descendants of Africa as well 
as Britain, we arc anxious to advance tiic character of the 
country ; and wo, therefore, entreat your Majesty to exert 
your interest with foreign powers to cause this trade at once 
to be declared piracy, as tlie only effectual means of putting 
it down, and thereby to grace the commencement of your 
auspicious reign.” 

My Lords, 1 will not stop to remind tlic lawgivers of 
Jamaica why it is that the Slave traffic is a crime of so black 
a dye. I will not remind them that if Slavery were no more, 
the trade in Slaves must cease; that if the VVest Indies were 
like England, peopled with free men, and cultivated only 
by free hands, where no man can hold his fellow-creature 
in bondage, and the labourer cannot be tormented by his 
masters ; if the cart-whip having happily been destroyed, 
the doors of the prison-house were also flung open, and 
chains, and bolts, and collars were unknown, and no toil 
endured but by the workmen’s consent, nor any effort ex- 
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torted by dread of punishment ; the traffic which we justly 
call not a trade but a crime, would no longer inflict the 
miseries wfth which it now loads its victims, who, instead 
of beinj; conveyed to a place of torture and misery, wQuld be 
carried into a land of liberty and enjoyment. Nor will I now 
.pause tf) consider the wishes of some colonies, in part, I am 
grieved to say, granted by the Government, that the means 
should he afforded them of bringing over what they call 
labourers from other parts of the globe, to share in the 
sulTerings of Slavery, hardly mitigated under the name of 
apprenticeship. That you should ever join your voices with 
them on this matter, is a thing so out of the (piestion that I 
will not detain you with one other remark upon it. But so 
neither Inive I any occasion to g«) at present into the suliject 
of the Slave trade altogether, after the statements 
which I lately made in this place upon the pernicious 
effects of our head-money, the friglilful extent of the 
Negro traffic, and the horrible atrocities which mark its 
course still more awfully now than before. In order to 
support my call upon your lordships for tlie measures which 
alone can extirpate such enormities, 1 need but refer you to 
those statements. Since I presented them here, they have 
been made public, indeed promulgated all over the kingdom, 
and they liavc met wii li no contradiclion, nor excited the 
least complaint in any (juaiter except that many have said 
the case was understated; and that in one place, and only 
in one, I have been charged with exaggeration. I have read 
with astonishment, and 1 repel \Mlh scorn, the insinuation, 
that 1 had acted the part of an advocate, and that some of 
my si at fluents were coloured to serve a cause. How dares 
any man so to accuse me ? How dares any one, skulking 
under a fictitious name, to launch his slanderous impu- 
tation from his covert? I come forward in my own per- 
son. 1 make the charge in the face of day. 1 drag 
the criminal to trial. 1 openly call down justice on his 
head. I defy his attacks. 1 defy his defenders. I chal- 
lenge investigation. How dares any concealed adversary to 
charge me as an advocate speaking from a brief, and misre- 
presenting the facts to serve a jiurpose ? Bat the absurdity 
of this charge even outstrips its malice. 1 stated that the 
Negroes were thrown overboard in pairs during a chase to 
lighten the ship and enable ber to escape ; thrown overboard 
in letters, that they might sink, and not be witnesses agains| 
the murderers. The answer is, that this man, if man he be, 
had been on board Slave ships, and never seen such cruelties. 
1 stated that the fetters were not locked, but ri vetted in the 
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forjre. The answer is, that the writer had been on board of 
Slave vessels, and seen fetters which were Inched, and not 
rivetted. How dares any man deny a statement' made upon 
authority referred to by name, on such a trumpery story as 
this? As well might he argue that a murder sworn toby 
fifty or a hundred credible w'itnesses, had never been com* 
niitted, because some one came forward and said he had not 
seen it done. Did I not give tlie particulars? Did I not 
avouch my authority ? Did I not name the gallant oHieer 
from whose f)tlicial report, printed and published, niy account 
was taken ? Did I not give tlie rcspi'ctc'd name of Commodore 
Hayes, one of the best esteemed olTieers in her Majesty’s 
service? I, indeed, mulerstated the case iti many particulars. 
But, my lords, if I have not been ehargeahle witli exairgera- 
tion — if all who took part in the former debate, whether in 
or out of office, agreed in acquitting me of that — so neither 
shall I be charged for the future with nnder.'^tating the atro- 
cities of the case. What I then withiieid, I will now tell — • 
and not keeping hack my authority now any nu're than I did 
before, I appeal to niy noble friend near me"^^ for the truth of 
the appalling story, himself a planter, and an owiku* of 
Slaves. I ask liim if he did not know a vessel brought in 
with a cargo of a hundred and eighty or two hundred 
W’retched bcirigs jammed into a space three feet and a half in 
height. 

Lord Sligo — Two and a half. 

Lord Brougham. — There, my lord-, T am nr)derstating 
again. Into that space of two feet and a iialf bctwtcii t he 
decks, that number uf miserable creatures w ere jammed, like 
inanimate lumber, certainly in a way in wdiich no Christian 
nian wa)uld crowd dumb animals. Aly Noble fri<‘nd will say 
whether or not that vessel, whose slaves had never been re- 
leased, or ev(Mi washed, or in any w'ay cleansed, since it left 
the African coa-^t, pres< nted an intolerai)le nni‘«5anee to all the 
senses — a nuisance unfit for any description. Nor is this all. 
I will he chargeable with understatement no more ! 'FIk! 
ophthalmia had broken out among the poor creatnn s thus 
kej>t in unspeakable trirmeiit ; and as often :is afiy one was 
seized, instead r)f alTording him any medical or other assis- 
tance, he was instjmtly cast over-hoard, and snidt ifi his 
chains, with the view of stopping the infection. I will nn^ 
derstate things no more ! 1 said before that as many as 

ves vvere carried across the sea in one ship; tlure 1 stop- 
ped, for to those who know what a slave ship is, this snlliced 
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tf) harrow up every feeling of the soul. But another vessel 
hrouj^ht away, first and last, in one voyage, 980 miserable, 
unolTefiding; simple beings; and of this number, without any 
chase, or accident, or violence, or any acts of wholesale mur- 
der, such as those wc have been contemplating, six Infndred 
perished in the vovfige, through the iiardships and sufferings 
inst'parahly connected with this execrable traffic. Of 23 
or 2100 earriird away by four otlier ships, no less than 
l.)0J peri>!u*d in like manner, having falhin a sacrifi(!e to 
the pestilential hold. How this enormous crime of iliese 
Forc’igfj nations is to be rooted out I know full well. You 
must no longer treat it as a mere contraband trade — no 
lotjger call murder smuggling, or treat pirates as onTenrlers 
against the revenue laws. As as our Slave Traders 

u'cre '(> dealt with, tlu y iuade this calculation — “ If we escape 
three limes in four, our profits are so large that the seizure 
and conhscation can he well alTi)rded ; nay, if wc are taken 
as often as wt* escape, the siiips netting 21) 150, even as much 
as .oO and fi'),(),)0 pounds a vovage, we can well alTord to lose 
l.dK) or 2 l(H) pounds when the advcfdure fails.” So they ran 
lijc riNk, and on a eilcnlaiion of profit and loss were fully 
jn^lificd. But I had i'.i IHll the singular happiness of layiug 
tin' axe I o the root of t ids d;‘testai>h* .system. J stoptallthose 
calculations hy making the tra«Ie fi lony and punishing it as 
such; for wcdl I know I liat they who would run the risk of 
capture w hen all they could sulTer by it was a di.ninution of 
tlu'ir profits, would he shiw to put their ht'ads in tlie noose of 
the h.dter wliicli their crimes -as richly (h‘scrve{!. The 
ineasnic passed tlirongh all its s’a ^(‘s in b )lli Houses without 
one ilissenling voice; and 1 will venture to assert that ever 
.sitiec althoii^li Knizlish capital, I have too inuL'h lanison to 
think, liiids its w.»y into the F{)reigu Slave ’^rrado, ii ) rhiglish- 
nian is concerned directly with it in any part of tlie world. 
Trust me, the like course mu>t he taken if we would put an 
end to the same crimes in other eounlries. Piracy and 
murder mu d, be called by their right names, and vidred with 
tin ir appropriate penalties. That the Spanish and PortuguC'e 
traders now make the same calculations wliicli 1* have been 
desi riuing, is a certain fact. I will name one — Captain 
Inzi, ul tlie shi[) Soconm, who, on being captured, had tlic 
ell rout cry to boast that he had made fourteen Slave voyages, 
and that this was the first time he had been taken. \\\*ll 
might h(* resolve to run so flight a risk tor such vast gains ; 
but bad the fate of a felon pirate awaited him, not all tlie 
gains whicdi might tempt his sordid nature would have pre- 
vailed upon him to encounter that hazard. 

Y 2 2 
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I formerly recounted instances of murder done by whole- 
sale in the course of the chase of our cruisers. I iniijht have 
told a more piteous tale; and I will no longer be accused of 
understating this part of the rase either. Two vessels were 
pursued. One after another, Negroes were seen to he thrown 
overboard to the number of a lumdred and fifty, of all ages 
—the elder and stronger ones loaded wUh their fetters, to 
prevent them from swimming or floatifig — the weaker were 
left unchained to sink or expiie; atid this horrible spectacle 
was presented to the eyes of our cruisers* men — they saw, 
unable to lend any help, the w^jiier covered with those liaplcss 
creatures, the men sinking in their chains — the w»)inen, and 
— piteous sight ! — tltc infants ainl children striigglittg out 
tlicir little strength in the water till they too were shallowed 
up and disappeared ! 

I now approach a subject, not, indeed, more full of horrors, 
or of greater moment, l)ut on which tlie attentioii of the 
people has for some time past been fixed with an almost 
universal anxiety, and for your decision upoi» which they are 
now looking with the most intense interest, let me add, willi 
the liveliest hopes. 1 need not add that 1 mean tlie great 
question of the condition into which the Slaves of onr Colonies 
were transferred as preparatory to their cnn)plete liberation— 
a subject upon wliicli your table has been loaded w ith so many 
petitions from millions of your fellow-countrymen. It i*' right 
that I should first remind your lonlships of the anxious ap- 
prehension which ”'ere entertained in w'hen tin* Act was 

passed, because a comparison of those fears will) the results 
of the ineasurc, will form a most important ingredient of the 
argument which 1 am about to urge for the immediate libera-. 
tion of the apprentices. I wdll rememher how uneasy all 
were in looking forward to the first of August, 1831, w hen 
the state of slavery was to cease, and I my'^elf shared in those 
feelings of alarm when 1 contemplated the possible event of 
the vast hut yet untried experiment. My fears proceeded 
first from the character of the masters. I knew the nature of 
mail, fond of power, jealous of any interference wdth its exer- 
cise, uneasy^ at its being questioned, oflfended at its being 
regulated and constrained, averse above all to have it wrested 
from his hands, especially after it has been long enjoyed, and 
its possession can hardly he severed frcun his nature. But I 
also am aware of another and a worse part of human nature. 
1 know that whoso has abused power, clings to it udlh a yet 
more convulsive grasp. I dreaded the nature of man prone 
to hate whom he has injured — because I knew that law of 
human weakness which makes the oppressor hate his victim , 
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makes him who has injured never forgive, fills the wrong 
doer with vengeance against those whose riglit it is to vin- 
dicate those injuries on his own head. I knew that this 
abominable law of our evil nature was not confined to dilfer- 
ent races, contraste'd hues and strange features, but jjirevail- 
ed also between wliite man and white — for I never yet k»iew 
any one hate me, hut those whom I had served, and those 
who had done me some grievous injustice. Why then should 
I expect other feelitigs to burn within the planter*^ bosom, 
ami govern his eonduct towards the unhappy beings who had 
FufiVred so much and so long at his hands ? But, on the 
part of the Slaves, I was not without some afjxiety, when I 
considered the corruptiijg etTects of that degrading system 
under which tljey had fr)r ages groaned, and recognised tfte 
truth of tlie saving in the first and the earliest of profane 
poets, that “ the day which makes a man a Slave robs him 
of half his value.” 1 might well think that the West 
Ij)dia Slave ofTered no exception to this maxim ; tliat tlie 
liahit f)f eompulsory labotir might have incapacitated him 
frotn voluntary exertion ; that over much toil tniglit have 
made all work his aversion ; that never h;iving been accus- 
tomed to provide for his own want^, while all his supplies 
w'eie furnished by others, he might prove unwilling or unfit 
to work for himself, the ordinary inducements to industry 
never having oj)erated on his mind. In a word, it seemed 
unlikely that long diMise of freedom, might have rendered 
liim too familiar with his chains to set a right value on liber- 
ty ; or that, if lie panted to he fr *e, the sudden transition 
fnnii the one state to the other, the instantaneous enjoyment 
of the oliject of liis desires, might prove too strong for his 
uncultured inulerhta’iding, might overset his principles, and 
render him dafigerous to tlie puhlic peace. Hence it, was 
that I entertained some aj>preliensi(>ns of the event, and 
yielded reluctantly to the plan proposed of preparing the 
Negroes for the enjoyment of perfect freedom by passing 
them through the intermediate state of Indentured Appren- 
ticeship. Let us nosv see the rc'^ults of their sudden though 
partial liberation, and how far those fears have been realised ; 
for upon this inn'll entirely depend the solution of the pre- 
sent (juestion — Whether or not it is ssife now to complete 
the emancipation, which, if it only he safe, we have not the 
shadovv of right any longer to withhold. — VVell, then, let 
us see. 

The First of August came, the object of so much 
anxiety and so many predictions — that day 'so joyously 
expected by the poor Slaves, so sorely dreaded by their hard 
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taskmasters ; and surely if ever there was a picture interest- 
ing’, even fascinating to look upon — if ever there was a pas- 
sage in a people’s history that redounded to their eternal 
honour — if ever triumphant answer was given to all the 
scandafous calumnies for ages heaped upon an oppress( cl 
race, as if to justify the wrongs done them — that piclui e, 
and that passage, aiul that answer were exhibit eel iii t l>e 
uniform history of that auspieious day all over the Islands 
of the Western sea. Instead of the horizon heirrg lit np 
with the lurid fires of rebellion, kindled by a sense of natmal 
though lau’Ic'ss revenge, atid the just r(‘sistanee to intole rable 
oppression — the wh;>le of that vvidespre.id sceme was mildly 
illuminated with joy, contentment, peace, and good will to- 
wards men. No civilized natiorj, no people of the most 
refined character, could have dis[>laycd after gaining a sud- 
den and singal victory, more forbearance*, more elelii'aey, in 
the enjoynnent of their triumph, than the'se poor nntiitored 
Slaves did upon the great consummation of all their wishes 
which they had just attained. Not a gesture or a look was 
seen to scare the eye — not a sound or a hre'ath from the 
Negro’s lips was heard to grate* on the ear of tin? Plante*r. 
All was joy, congratulation, atid hop(*. I<ive‘ry vvln*re were \n 
be aqen groups of tliese harmless folks assinubhal to talk 
over their good fortunes; to (*ommnuieafe their mutual 
feelings of haj)piness ; to speemlate on their future prospe'ets. 
Finding that they we're now free i?i name, tln'y hope'd soon 
to taste* the reality of liberty'. Fee'litig their fetters loo^e'ne'd, 
they looked forward to the day’ which should sc'c* them fall 
off, a?ul the degrading marks whicli they' left he elTaeed from 
their limbs. Hut all this was aeee)mj>a!U('d with not a whis- 
per that could give ofTi'iie'e to the Master by rt‘miinliiig hitn 
of the change?. This delicate, calm, trane|uil joy, was alone? 
to be marked oii lliat day overall the chain of tin* Atjtillcs. — « 
Amusements there were none to he se en on that day — ncit 
even llieir simple? pastimes by uliich tln'y liael lM*cn wont to 
beguile the hard Inmrs of bondage, and which re’mimied 
that innocent people of the hap])y laud of t!n*ir forefat In rs, 
whence they had hern torn by' tin* han<ls e»f ('hii'*tjan and 
civilized men. 'riie day was kept sacred as tin* festival of 
tlieir liberation ; for Hie Negroes are ari enimently pious 
race. They enjoy the advantages of mueh religions instrne?- 
tion, and partake in a large measure? of spiritual consolation. 
These blessings they deiive not from tin* ministrations of 
the P'stablisheeJ Church — not that the aid of its priests is 
withheld from them, but the services of others, of zealous 
Missionaries, are found more acceptable and more effectual, 
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because they are more suited to the capacity of the people. 
The meek and humble pastor, although perhaps more defici- 
ent in setAdar accoinplislunents, is far more abounding in 
zeal for the work of the vineyard, and being less raised 
above his Hock, i.s better fitted to guide them in tlie path 
.()! religious duty. Not made too fine for his work by pride 
of sell oee, nor kept apart by any peculiar refinement of 
tast(‘, but inspired with a fervent devotion to the interests of 
hi^ dock, the Missionary pastor lives hnt for them ; their 
companion on the week-day, as th.eir instructor on the Sab- 
bath ; their friend and counsellor in temporal matters, as 
their guide in spiritual concerns. These are t lie causes of the 
inlluence he enjoys — this the source from whence the gof)d he 
does them Hows, Nor can I pass hy this part of the West 
Indian picture without rendering the tribute of heartfelt 
admiration wlii(*h 1 am proud to pay, when I contemplate 
the pious zeal, the indefatigable labours of these holy 
and <lisiulerested mj^n ; and I know full well that if 1 make 
my ji[)peal to my Noble friciuk’^ he will repeat the testimony 
lie elsewhere bore to the same high merits, when be promul- 
gated his honest opini(*n, that ‘‘ for the origin of all religious 
leeliug amorig tin* Negroes, it is uuiongtbe niis^ionarie*:, and 
not the clergy, we nnist look.” 'iherefore it was that four- 
teen years ago, I fi lt all the deep anxiety to which I this 
night began hy referring, when it was my lot to drag before 
the Commons of England the perstumtors of one among the 
most usc'iul, most devoted, and most godly of that most 
estimable class of men, wlio for his piety and his self-devo- 
tion had been hunted down hy wicked men, conspiring with 
unjust Judges, and .made to die the death for teaching to the 
poor iScgrocs tlu* gospel of peace. I am unspeakably proud 
ot the ['art 1 tlum tix'k ; I glory inigiitily in reilccting that 
I then striu!k, aided and comforted by far at)ler iuen,t the 
first of those blows, of which we are now aiming the last, 
at the chains that hind the harmless race of our Coloniiil 
])easantry. he b irst ot Augii>t came — and tlie day was 
kept a sacred holiday, as it will ever he kept to the end of 
time throughout all the West Indies. Every church wan 
crowded Irmn early d/awn, with devout and earnest wg)rship- 
pors. Five or six times in the course of that memorable 
Friday were all those churches filled and emptied in succes 
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sion by multitudes who came, not coldly to comply with a 
formal ceremonial, not to give mouth worship or eye worship, 
but to render humble and hearty thanks to Gocf for their 
freedom at lenght bestowed. In countries where the bounty 
of nature provokes the passions* where the fuel of intemper- 
ance is scattered with a profuse hand, I speak the fact when 
I tell that not one Negro was seen in a state of intoxication. 
Three hundred and forty thousand Slaves in Jamaica were 
at once set free on that day, and the peaceful fotivity of these 
simple men was disturbed only on a single estate, in one 
parish, by the irregular conduct of three or fmir persons, 
who were immediately kept in order, and trainjuillity in one 
hour restored. 

But the termination of Slavery was to he the end of all 
labour; no man would work unless compelled — much less 
would any one work for hire. The cattwhip was to resound 
no more, and no more could exertion be obtained from the 
indolent African. 1 set the fact against these predictions. 
I never have been in tlie West Indies ; I was one of those 
whom, under the name of iea<oners, and theorists, and vision- 
aries, all planters pitied for incural)le ignorance of Colordal 
affairs ; one of those who wcie hn-bidden to meddle with 
matters of which they could only judge who had the practi- 
cal knowledge of expeiienced men on the spot, obtained. 
Therefore I now appeal to the fact — atid 1 a’so app(‘al to one 
who has been in the We>t Indies, is himself a planter, and 
was an eyewitness of the things upon which 1 call for his con- 
firmatory testimony. It is to my noble liiend* that I 
appeal. He kn(»ws, for he saw, that ever since Slavery 
ceased, there has been no want of inclination to work 
in any part of Jiunaica, and that labour for hire is now 
to be had without the least difficulty by all wlur can 
afford to pay wages — the apprentices cheerfully working 
for those who will pay them, d»iring the hours not ap- 
propriated to their masters. My noble friend made an in- 
quisition as to the state of Ibis important matter in a large 
part of his government ; and 1 have his authority for stating, 
that, in nine estates out of ten, luhoiircrs for hire were to he 
had without the least dffliculty. Yet this was the people 
of who.n we were t(dd with a confidence that set all contra- 
diction at defiance, with an insulting pity for the ignorance 
of us vvho had no local experience, that without the lash there 
would be no work done, and that when it ceased to vex him 
the African would sink into sleep. The prediction is found 
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to have been ridiculously false ; the Negro peasantry is as 
industrious ^ as our own ; and wages furnish more effectual 
stimulus than the scourge. O but, said the men of Colonial 
experience — the true practical men — this may do foi; some 
kinds of produce. Cotton may be planted — coffee may be 
picked — indigo may be manufactured — all these kinds of 
work the Negro may propably begot to do ; but at least the 
cane will cease to grow — the cane-piece can no more be hoed, 
nor tlio plant be hewn down, nor the juice boiled, and sugar 
will utterly cease out of the land. Now, let the man of 
experience stand forward — the practical man, the inhabitant 
of the Ct)lonics — 1 require that be now come forth with his 
prediction, and I meet him with the fact. Let him but 
appear, and I answer for him, we shall hear him prophecy no 
more'. Put to silence by the fact, which even these confident 
men have not the? courage to de^ntg thc}^ will at length aban- 
don this untonahle ground. Twice as much sugar by the 
hour was found, on my noble friend’s* inquiry, to be made 
since the Apprenticeship as under the Slave system, and of a 
far better quality ; and oiic planter on a vast scale lias said, 
that, with twenty free labourers, he could do the work of a 
hundred Slaves.’ But liT^gcr not on the islands where the 
gift of freedom has been but half bestowed — look to Antigua 
and Bermuda, where the wisdom and the virtue has been 
displayed, of at once giving complete emancipation. To 
Montserrat the same appeal might have been made, but for 
the folly of the Upper House, which threw out the bill pass- 
ed in the Assembly by the representatives of the planters. 
But in Antigua and Bermuda, w here, for the last three years 
and a half, there has not even been an Apprentice — w here 
all have been at once made as free as the peasantry of this 
country — the produce has increased, not diminished, and 
increased notwithstanding the accidents of bad seasons, 
droughts, and fires. 

But then we were told by those whose experience was 
reckoned worth so much more than our reasoning, that even 
if by some miracle industry should be found compatible 
with libcity, of which indeed w^c in our profound ignorance 
of human nature had been wont to regard it as the legitimate 
offspring ; at all events, the existence of order and tranqui- 
lity was altogether hopeless. After so long being inured to 
the abject state of Slavery, its sudden cessation, the instant 
transition from bondage to freedom, must produce convul- 
sions all over the Colonies, and the reign of rebellion and 
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anarchy must begin. Not content with reasoning, the prac- 
tical men condescended to tax their luxuriant imagination for 
^ tropes to dazzle and delude whom their arguments might 
fail to convince. The child could not walk alone if his lead- 
ing strings were cut away — the full-grown tree could not he 
transplanted — the limbs cramped by the chain could no.t 
freely move — the maniac might not safely be freed from the 
keeper’s control ; — and Mr. Wyndham used to bring the 
: play of bis own lively fancy upon the question, and say, 
that if it was a cruel thing to throw men out of the window, 
he saw no great kindness in making up for the injury you 
bad done by throwing them back again into the house. 
Alas ! for all those prophecies, and reasonings, and theories, 
and figures of speech. The dawn of the First of August 
chastd aw’ay the phantoms, and instead of revolt aiul con- 
spiracy, ushered in order and peace. But the fanciful men 
of experience, the real practical visionaries of the West 
Indies, though baffled, were not defeated. Only wait, they 
said, till Christmas — all who know the Negro character tlien 
dread rebellion — all experience of Negro liabits shows that 
to be the true season of revolt. We did wail till Christmas 
— ai]d what happened? 1 will go to Antigua, because there 
the emancipation began suddenly, without any preparatory 
state of appreiiliccsbip — with no gradual transition, but the 
chains knocked (ffl’ at once, and the Slave in an insljint set 
free. J^ct then the men of practical experience hear the 
fact. For the first time these thirty years on that day, 
Christinas lHo4, martial law was not proclaimed in Antigua. 
You call for facts; here is a fact — a fact that speaks 
volumes. You appeal to experience — here is our experi- 
ence, your own experience ; and now let the man who scoff- 
ed at icasoi’.ing — who laughed us to scorn us visionaries, 
deriding our theories as wild fancies, our plans of liberty as 
frantic schemes which never could be carried into effect, 
whose only fruit imi&t be wi<le spieading rebellion, and 
which must entail the loss of all otlier colonies — let liini 
come forw ard now ; I dare him to deny one of the .state- 
ments I Itave made. Let those who thought the phrases 
“ Jamaica Fiaiilcr” — “ Colonial interest’! — “ West Indian 
residence” — flung into tlie scale of oppression, could make 
that of mercy and freedom kick tiie beam — let them now hear 
the fact, and hold their peace; tlie fact, that neither on the 
first day of emancipation, nor on the Christmas following the 
Negro festival, was there any breach of the peace committed 
over all the West Indian world. Then, after thc.se predic- 
tions had all failed — these phantasies been all dispelled — the 
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chnrp;e8 against the Negro race been thoroughly disproved— 
surely wq miglit have looked for a submission to the test 
of oxperieifce itself, from the men of experience, and an ac- 
quittal of those so unjustly accused, after the case against 
them had been so signally defeated. No such thing? The 
accusers, thougli a second time discomfited, were not subdued ; 
and there was lu'ard a third appeal to a future day — an 
appeal wliieh had I not read it in print, and heard of it in 
spc(‘ches, I could not have believed possible. Only wait, 
said these phmters, till the anniversary of the first of August, 
and then you will witness the effects of 3’our ra>h counsels 1 
Mon.strous effort of iiicurable prejudice — aiiuf'st judicial 
blirdiiess ! As if they whom the event of I ibt ration itself 
Could not excite to commit the least disorderly act, would 
be hurried into rebellion by the return next year of the day 
on which it had happened ; and luiving withstood all temp- 
tation to irregular conduct in the hour of triunu)!), would 
plunge into excess in celebrating its anniversary 1 1 will 

not insult the uiulerstundings of your Lordships by adding 
that this prediction sliared the fate of all the rest. And are 
we then now to set at nought all the lessons of real and long 
continued and widely extended experience? Arc wc never 
to profit by that of which we are for ever to prate ? I 
ask you not to take advantage, of other men's c X[)erieiice, 
by making its fruits your own — to observe wliat tiiey have 
done or have sulfcred, and, wise by the example, to follow or 
to avoid. That indeed is the part of uistlom, and reject- 
ing men pride themselves upon pursuing such a cour.>e. 
But 1 a^k nothing of the kind — my desires are more humble 
— my demand is more moderate fur. 1 only ask you to be 
guided by th.e results of your own experieiice, to make some 
gain by that for which you have paid so costly a price. 
Only do not reject the lesson which is said, hi the Book you 
ail revere, to teach even the nn)st fviolisli of our foolish 
kind; only show yourselves as ready to beuelit by experience 
as the fool whom it proverbially is able to leacli — and all 
1 desire is gained. 

But now, my lords, my task is accomplished, my work is 
done. 1 have proved my case, and may now call for judg- 
ment. 1 have demonstrated every part of tiie pi\)pot,ition 
which alone it is necessary that I should maintain, to prove 
the title of the apprentice to instant freedom from his task- 
masters, because I have demonstrated that the liberation of 
the Slave has been absolutely, universally safe — attended 
with not even inconvenience — nay, productive of ample 
benefits to his master. I have shown that the apprentice 
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works without compulsion, and that the reward of wages is 
abetter incentive than the punishment of the lash. 1 have 
proved that labour for hire may anywhere be obtained as it 
is wanted and can be purchased — all the apprentices working 
extra hours for hire, and all the free Negroes, wherever 
their emancipation has been complete, working harder by 
much for the masters who have wlierevvithal to pay them, 
than the Slave can toil for his owner or the Apprentice for 
his master. Whether wt look to the noble minded Colonics 
which have at once freed their Slaves, or to those who still 
retain them in a middle a;ul half free condition, 1 have shown 
that the industry of the N»‘ ;ro is undeniable, and that it is con" 
stant and productive in pi oportion as he is the director of 
its application and the master of its recoin i>ense. But I 
have gone a great deal fill dier — I have demonstrated by a 
reference to the same experience — the same mujiiestionecl 
facts — that a more quiet, peaceful, inoilcnsive, innf)cent race, 
is not to be found on the face of this earth, than the Africans 
— not while dwelling in their own happy country, and enjoy- 
ing freedom in a natural state, under their own palm trees, 
and by their native streams — but after they have been torn 
away from it, enslaved, and their naturo perverted in your 
Christian land, barbarised by the policy of civiii/cd states — 
theit whole character disfigured, if it were possible to disfigure 
it — all their feelings corrupted, if you could have corrupted them 
Every effort has been made to spoil the poor African — every 
resource of wicked ingenuity exhausted to deprave his nature 
— all the incentives to misconduct placed around him by the 
fiend-like artifice of Christian, civilized men — and his excel- 
lent nature has triumphed over .all your arts — your unnulurar 
culture has failed to make it bear the poisonous fruit that 
might will have been expected from such abominable lius 
bandry — though enslaven and tormented, degraded ajul de- 
based, as far as human industry could effect its purpose of 
making him blood-thirsty and savage, his gentle spirit has 
prevailed, and preserved, in spite of all your prophecies, aye, 
and of all your efforts, unbroken tranquillity over the whole 
Caribbean chain 1 Have I not then proved my case ? I shew 
you that the whole grounds of the arrangement of 18133, the 
very pretext for withholding complete emancipation, alleged 
incapacity for labour, and risk of insurrection, uttm ly fail, 
I rely on your own records ; I refer to that record which can. 
not be averred against ; I plead the record of your own statute. 
On what ground does its preamble rest the necessity of the 
intermediate, or apprentice state — all admitting that nothing 
but necessity could justify it ? Whereas it is expedient that 
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provision should be made for promoting the industry, and 
securing the good conduct of the manumitted Slaves.” These 
arc the avowed reasons for the measure — these its only de- 
fence. All men confessed, that, were it not for the appre- 
hension of liberated Slaves not working voluntarily, and not 
behavifig peaceably — of Slavery being found to have unfitted 
them for indiistiy, and of a .‘'uddcri transition to complete 
freedom being fraught with danger to the peace of society 
— you bad no rigiit to make them indented apprentices, and 
must at once set them wholly free. But the fear* prevailed, 
which, by the evimt, 1 have now a right to call a delusion ; 
and the apprenticeship was reluctantly agreed to. Tlie 
delusion went further. The planter succeeded in persuading 
us that ho would be a vast loser by the chaiige, and we gave 
him twenty millions sterling money to indemnify him for 
the su[)poscd loss. The fear is b.-und to be utterly baseless 
—the loss is a plumtom of the brain — a sbapt* conjured up 
by the interested parties to frigliten our ueak minds — and 
the only reality in ibis mockery is tin* jiayment of that 
enormous sum to the crafty and forlurjate magician for his 
incantations, I'he spell is dis.^olved — tlie charm is over; — 
the unsubstantial fabric of calculating alarm, reared by the 
colonial body with our help, lias been crushed to atoms, and 
its fragments scattered to the wind. And now, 1 ask, sup- 
pose it liad been aseertaincil in 1831^, when you made the 
apprenticeship law, that these alarms ncre absolutely ground- 
less — the mere phantom of a sick brain, or contrivance of 
a sordid ingenuity — would a single voice have been raised 
in faViiui* of the inT(‘rmcdia!(* stcU'? Would the words In- 
denlurcil Ap[)reuticcdiip ever have been pronounced? Would 
the man have been found ciiducd with the courage to call 
for keeping tiic Xegro in chains one hour after he had been 
acknowledged entitled to bis freedom ? 

I freely admit that fojmerly, and licfore the event, when 
the measure was passcil, tlio proof was upon us, who main- 
tained that tiie experiment of emancipatitm was safe. We 
did not pret iid to deny all ri?k ; we allowed tlio pos''ibility 
of a loss being sustained by tlu* planters ; nav. we did more; 
we took fi>r granted there would he a loss, aiul a loss to the 
amount of twenty niillions, ami that va^^t sum we cheerfully 
paid to indeinnil}' them, 'riiea we had not the facts with 
us ; all experience was said to he the oilier way ; and be- 
cause we could only offer argument against the opinions of 
practical men of local knowfedge, we were fain to let them 
take every thing their own way, and receive our money by 
way of securing them against the possibility of damage. 
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But now the case is reversed ; the facts are all with us ; ex- 
perience has pronounced in our favour, and the burthen of 
the proof is thrown on the planter, or whoever u^)ul(l main- 
tain, contrary to the result of the trial already made, that 
there is any risk whatever in absolute emancipation, 'Fhe 
case lies in a narrow compass; the sudden transilio!\ from 
absolute slavery to apprenticeship — from the conditif)!! of 
chattels to that of men — has been made without the least 
dan< 4 er whatev’cr, though made without the least prepararion. 
It is for those who, in s[)ite of this undouhteil fact, maintain 
that the lesser step of substituting freedom for apprenticeship 
will be dangerous, th<mgh made after a preparation of three 
years, to prove their position. Therefore I am not hotiod to 
maintain the opposite proposition, by any one argument or 
by a single fact. Neverthele>s, 1 do prove the negative, 
against those upon whom it lies to prove the allirmativc; I 
gratuitously demonstrate, both by argument and l)y fact, 
that the transition to freedom from apprenticeship may he 
safely made. I a[)peal to tlie history of Antigua and Ber- 
muda, where the wliole process took place at once — where 
both steps were taken in one — and where, notwithstanding, 
there was more trampnlity than had ever before heim enjoyed 
under the death-like silence of Slavery, Nay, I prove even 
more than the safety of the .^tep in (piestit>n ; for in those 
Colonies the transition being so made at once, it follows, a 
fO! 'tiori, that the making the half transition, which alone 
remains to he made in the rest, is (loui)ly free from all pos- 
sible risk of any kind, either as to voluntary labour or orderly 
demeanour. 

But this is not all — let us look at the suhj^'ct from another 
point. Tlie twenty millions have been paid in advance, on 
the supposition of a loss being incurred. No loss, but a 
great gain has accrued to the planter. Then he has received 
our money for nothing; it is money paid under a niistake in 
fact, to propagate whi(!h he hiuiMdf coiitribiiled. If such a 
transaction iiad happened between private parlies, 1 know not 
that the payer of the money might injt hav(‘ claimed it hack 
as paid under mistake; or if deception had been practised, 
that ho was not equitably entitled to recover it. But with- 
out going so far, of this 1 am certain, that all men of 
honourable minds would in such circumstances have felt it 
hard to keep the party to his bargain. Again, view the mat- 
ter from a different point, for 1 am desirous to liave it nar- 
rowly examined on all sides. Suppose it is still maintained 
that the second step we require to be taken will be attended 
with risk — how much is the loss likely to be ? Six years 
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apprenticeship and the emancipation were reckoned at twenty 
n)illi()ns. No loss has as yet accrued, and four years hare 
elapsed. 'Then what ri^ht have you to estimate the loss of 
the two years that remain at more than the whole sum ? But 
unless it exceeds that sum, the planter, by giving hp these 
two years, manifestly loses notliing at ail; for he has his 
conpensation, even supposing the total loss to happen iti two 
years, for which the money w as given, on the supp(jsition of 
a six 3 ears’ diminished income. But suppose I make a pre- 
sent of this concession likewise, and admit that there may 
be a loss in the next two years as there has been a gain in 
the former four, have not I a right to setoff that gain against 
any loss, and then unless twice as much shall be lost yearly 
in lulure as lias been gained in past years, the planter is 
on the whole a gainer, even without taking the twenty 
inilJions into the account, and although there should be 
that double rate of loss, contrarv to all probabiliiy : even 
without these twenty millions, he will on the whole have 
lost nothing. Butf 1 will not consent to leave that vast sum 
out of the account. It shall go in diminution of the loss, 
if any has been suffered. It shall be reckoned as received 
by the [danters, and unless they lose, during the next two 
years, more than twenty millions over and above the gains 
they have made during the last four, 1 insist upon it that 
they be deemed to iiave suftered no loss at all, even if, 
contrary to all experience and all rec.son, they lose by the 
change. What is the consequence of all this ? That at the 
very least we have a right to make the planters bring their 
twenty miliiuns to account, and give us credit for that sum 
— so that until their losses exceed it, they shall have no right 
whatever to complain. 'Fake, now, a new view of the subject, 
in Older that w e may have left no stone unturned, no part 
of the w hole subject unexplored — have w'e not at the very 
least a title to Ciill upon the planters to consign the money 
into a third party’s liands, to pay it, as it were, into Court, 
until it shall Ue ascertained wiielher they sustain any loss at 
all, and, it any, to what amount ? 1 defy all the quib- 

blers in the world to shew what right the planters can 
liavc, if they insist upon retaining our money, now' given 
for nothing, Vo keep the Negroes out of their liberty, 
that money having been paid to compensate a supposed 
loss, and experience iuiving deinor.sl rated that instead of 
loss, the present change has already been to them a gain. 
My proposal is Ibis, and if the planters be of good faith 
it must at once settle the question, at least it must bring 
their sincerity to the test. They say they are afraid of a loss 
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apprentice allowance in Barbadoes, and other colonies, from 
which we have the returns, there beini^ none in this particu* 
lar from Jamaica itself. The allowance to prisoners is four- 
teen pints v/cekly of Indian corn, and different quantities of 
other grain, but comparing one will be sufficient for our pur- 
pose. In Barbadoes the allowance to apprentices is only ten 
pints, while in the Leeward Islands and Dominica it is no 
more than eight pints; for the Crown colonies, the Slave 
allowance, before 1834, was twenty-one pints ; in the same 
colonies the apprentice receives but ten ; so that in the ma- 
terial article of food there is the very reverse of an improve- 
ment, effected upon die Negro’s condition. Next as to lime 
— it is certain that he should have l.alf a day in the week, 
the Friday, to work his own provision -ground, beside Sa- 
turday to attend the market, and the S.ihbath for the rest 
and religious instruction. The Emancipation Act specifies 
forty-five hours as the number which he shall work weekly 
for his master. But these are now so distributed as to 
occupy the whole of Friday, and even in some cases to 
trench upon Saturday too. The planter also counts those 
hours invariably from the time when the Negro, having 
arrived at the place of work, begins his labour. But as it 
constantly happens that some at least of the Negroes on an 
estate have several miles to walk from their cottages, all 
the time thus consumed in going and returning is wholly 
lost to the Negro. Nay, it is lost to the master as m’cH as 
the apprentice, and so long as he is not compelled to reckon 
it in the statutory allowance, it will continue a loss to both 
parties. For as no reason whatever can be assigned why 
the Negro huts should be on the frontier of the plantation, 
only make the time, frequently as much at present as three 
or four hours a day, consumed in going and returning, 
count for part of the forty- five hours a week, and I’ll answer 
for it, all the Negroes will be provided with cottages Jiear 
the place of their toil. 

I con^e now to the great point of the .Justice administered 
to the people of colour. And here let mo remind your 
Lordships ho'V little that deserves the name of jn-tice, 
which is administered wholly by one class, and that t)ic 
dominant class, in a society composed of two races wholly 
distinct in origin and descent, whom the recollection of 
wrongs and sufferings has kept still more, widely apart, and 
taught scarcely to regard each other as brethren of the same 
species. All judicial offices are filled by those whose feel- 
ings, passions, and interests are constantly giving them a 
towards one/, and from the other, of the parties directly 
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appearing before the judgcinent-seat. If to a great extent 
this is an unavoidable evil, surely you are bound, by every 
means passible, to prevent its receiving any fcnnece.ssary 
aggravation. Yet we do aggravate it by appoiirting to the 
place of Puisne Judge natives of the colonies, and proprie- 
tors of estates. From the same privileged class are taken all 
who compose the juries, both in criminal and in civil cases, 
to assess damages for injuries done by whites to blacks — to 
find bills of indictment for crimes committed upon the latter 
class — to try those wliom the Grand Jury presents — to try 
Negroes charged with offences by their masters. Nay, all 
magistrates, goalers, turii^keys — all concerned in working 
every part of the apparatus of juris[)rudence, executive as 
well as administrative, arc of one tribe alone. Wbat is the 
consequence ? It is proverbial that no bills are found for 
maltreatment, how gross soever, of the Negroe.s. Six were 
preferred by a humane individual at one assize, and all flung 
out. Some were for manslaughter, others for murder. 
Assize after assize •{^resents the same result. A wager was 
on one occassion offered, that not a single bill would be 
found that assize, and nobody was found to take it ; prudent 
was the refusal proved by the result : for all the bills were 
ignored, without any exception. Now, your Lordships will 
observe that in no one case could any evidence have been 
e.xamined by those Grand Juries, except against the prisoner. 
In cases of murder sworn to, as plainly as the shining of the 
sun at noon-day tide, by witness after witness — still they 
said, “ No Bill.^* Nay, they sometimes said so when only 
part of the witnesses for the prost'cution had been heard, and 
refused to examine the others that were tendered. 

Tlie punishments inflicted are of monstrous severity. The 
law is wickedly harsh ; its execution is commitied to hands 
that exasperate that cruelty. For the vague, undefinable 
offence of insolence, thirty-nine lashes; the same number 
for carrying a knife in the pocket ; for cut ting the shoot of a 
cane-plant, fifty lashes, or three months imprisonment in 
that most loathsome of all dungeons a West Indian goal. 
There seems to have prevailed at all times among the law- 
givers of the Slave Colonies a feeling, of which — I grieve to 
say, those of the mother country have partaken ; tliat there 
is something in the nature of a Slave — something in the 
disposition of the African race — something in the habits 
of those hapless victims of o\ir crimes, our cruelties and 
frauds — which requires a peculiar harshness of treatment 
from their rulers, and makes what in other men's cases we 
call justice and mercy, cruelty to society and injustice to the 
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law in theirs — inducing us to visit with the extremity of 
rigour in the African what if done by our own tribes would 
be slightljjr visited or not at all, as though there were in the 
Negro nature something so obdurate tliat no punishment 
with which they can be punished would be too severe. Pro- 
digious, portentous injustice ! As if we had a right to blame 
any but ourselves for whatever there may be of harsh or 
cunning in our Slaves — as if we were entitled to visit upon 
them that disposition, were it obdurate, those habits, were 
they insubordinate, those propesj.-ities, were they dishonest, 
(all of which 1 deny them to be, and every day’s expe- 
rience justifies my denial), but were these charges as true as 
they are foully slanderous and alisolutely false — is it for us 
to treat our victims harshly for failings or for faults with 
which our treatment of them bitis corrupted and perverted 
their nature, instead of taking to ourselves the blame — 
punishing ourselves at least with self-abasement, and a- 
toning with deepest shame for having implanted vice in a 
pure soil? If some capricious despot wVM*e, in the can er ol 
ordinary tyranny, to tax his pampered fancy to produce some- 
thing more monstrous, more unnatural tlian himself ; were 
he to graft the thorn upon the vine, or place the dove among 
vultures to be reared — much as we might marvel at this 
freak of a perverted appetite, we should marvel still more if 
we saw tyranny exceed even its own measure of proverbial 
unreasonableness, and complain bccau>e llie grape was not 
gathered from the thorn, or because the dove so trained had 
a thirst for blood. Yet this is the nnnatural caprice — this 
the injustice — the gross, the foul, the outrageous, the mon- 
fetrous, the incredible injustice of which we are daily and 
hourly guilty towards the whole of the ill-fated African race ! 

My lords, we hll up the measure of this injustice by ex- 
ecuting laws wickedly conceived, in a yet more atrocious 
spirit of cruelty. Our whole punisliinents simdl of blood. 
Let the treadmill stop, fro n the weary limbs and exhausted 
frame of the sulferers no longer having the power .to press it 
down the requisite number of turns in a minute — the lasli 
instantly resounds through the mansion of woe ! Let llu 
stone spread out to he broken, not crumble fast enough 
beneath the arms already scarred, Hayed, and wealed by the 
whip — again the scourge tears afresh tl\e half- healed flesh ! 
Within the last hour before I entered this House, I heard 
from an eye-witness of the fact as disgusting as it was ap- 
palling, til at a leper among the prisoners was cut to pieces 
by stripes with the rest. And in passing, let me here note 
the universal but cruel practice of placing the patients stricken 
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with infectious diseases in hospitals, and in prisons among 
others, upon almost all private estates ; and the no less 
unjust and exclusively West Indian practice of ^uelly and 
stingily compelling the prisoners to go out \mly and 
find th(?ir own food, instead of the master Applying 
them in the gaol — a refinement of harshness and mean- 
ness not, 1 venture to assert, ever reached by the tyrant 
master of the Siberian mines. But I was speaking of the 
public prison, and there as the leper had been scourged, so 
when a miserable wretch, whose legs were one mass of ulcer- 
ated ilesli from former inflictions, i^ave some offence to his 
task-masters, he was on those limbs mangled anew by the 
merciless application of the lash. I have told you how the 
bills for murdering Negroes were systematically thrown out 
by the Grand Juries. But you are not to im: gine that bills 
are never found l)y those just men, even bills against Whites. 
A person of this cast hati, unaide to bridle his indignation, 
roused by the hideous spectacle I have described (so dis- 
gusting, but that aW other feelings arc lost in pity for the 
victim, and rai^e against his oppressor), repaired to the Go- 
vernor, and informed him of wliat he had witne.-sed. Im*. 
mediately the Cirand Jury, instead of acknowledging his 
humane, and, in a Slave colony. Ids gallant conduct, found 
a hill against him, and presented him as a nuisance ! 

My lords, 1 have liad my attention directed within the last 
two hours to the new mass of papers laid on our table from 
the West Indies. The bulk I am averse to breaks but a 
samiile I have culled of its hateful contents. Plleven females 
were punished by severe flogging — and then put on the 
treadmill, where they were eonnielled to ply until exhaust- 
ed nature could endure no more. When faint, ami about to 
fall olf, they were suspended by the arms in a manner that 
has been described to me by a most res[)ectable eye-witness of 
similar scenes, but not so suspended us that the mechanism 
coidd revolve clear of their persons ; for the wheels at each turn 
bruised and galled their legs, till their sutferings had reached 
the pitch when life can no longer ev(*n glimmer in the socket of 
the weary frame. In the course of a few days these wretched 
beings languished, to use the language of our law — that law 
which is thus so constantly and systematically violated — and 
“ languishing, died.” Ask yon if crimes likethes ’, murderous 
in their legal nature as well as frightful in their aspect, pass- 
ed unnoticed — if inquiry wiis neglected to be made respect- 
ing these deaths in a prison? No such thing ! The fc/hiis 
of justice wor(M)n this head peremptory, even in the West 
Indies — and lho.se forms, the handmaids of Justice, were 
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present, though their sacred Mistress was far away. The 
coroner diil^' attended — his jury were regularly iinpannellec 
-—eleven inquisitions were made in order — and eleven ver- 
dicts returned. Murder ! manslaughter ! misdemeanour ’ 
misconduct! No — but “ Died by the visitation of God !’'•= 
Died by the visitation of God ! A lie ! — a perjury ! — a bias- 
phemy ! The visitation of God ! Yes, for it is among the 
most awful of those visitations by whicli the inscrutable pur* 
poses of his will are mysteriously aceomplislied, that he some- 
times arms the wicked with power to oppress the guiltless ; 
and if there be any visitation more dreadful than another — 
any which more trios the faith and vexes the rc'ason of erring 
mortals, it is when Heaven showers down upon th.e earth the 
plague — not of scorpions, or pestilence, or famine, or war — 
but of Unjust Judges and perjured Jurors — wretches who 
pervert the law to wreak their personal vengeance or com- 
pass tlieir sordid ends, forswearing themselves on the (lospels 
of God, to the end that injustice may prevail, and the inno- 
cent be destroyed ! 

Si^ft nos itnmensum «patii< conferimus aquor, 

Et jim lempus equuin fumantia solvere col la. 

I hasten to a close. There remains little to add. It is, 
my lords, with a view to prevent such enormities as I have 
feebly pictured before you, to correct the admir)istration of 
justice, to secure the comforts of the NcgroCvS, to restrain the 
cruelty of the tormentors, to amend tlie discipline of the 
prisons, to arm the Governors with local authority over the 
police; it is with these views tliat I have formed the first five 
of the resolutions now upon your table, intending they should 
take effect during the very short interval of a few months 
which must elapse before the sixth shall give com})lete liberty 
to the slave. I entirely concur in the observation of Mr. 
Burke, repeated and more happily expressed by Mr. (hmning 
that the masters of Slaves are not to be trusted with making 
laws upon Slavery ; that nothing they do is ever found 
effectual ; and that if by some miracle they ever chance 
to enact a wholesome regulation, it is always f()\itul to 
want what Mr. Burke calls “ tlie executory principle it 
fails to execute itself. But expetience has shewn that when 
the lawgivers of the Colotiies find your are firmly determined 
to do your duty, they anticipate you by doing tlicirs. Thus, 
when you announced the bill for amending the Emancipation 
Act, they outstript you in Jamaica, and passed theirs before 
yours could reach them. Let then your resolutions only 
show you to be in good earnest now, and I have no doubt a 
corresponding disposition will be evinced on the other side 
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of the Atlantic. These improvements are, however, only to 
be regarded as temporary expendients — as mere^lliativesof 
an enormous mischief, for which the only eflecti\j remedy 
is that Complete Rjinancipation which I have dennSastrated 
by the unerring and incontrovertible evidence of facts, as 
well as tlie clearest deductions of reason, to be safe and 
practicable, and therefore proved to be our imperative duty 
at once to proclaim. 

From the instant that glad sound is wafted across the 
ocean, whnta bhssed change begins; what an enchanting 
prospect unfolds itself ! Tiic African, placed on the same 
footing with other men, becomes in reality our fellow^citizen 
— to our feelings, as well as in his own nature our equal, 
our brother. No differeticc of origin or of colour can now 
prevail to keep tlie two castes apart. The Negr(3, master of 
liis own labour, only induced to lend liis assistance if you 
make it his interest to help you, yet that aid being absolute- 
ly nceessary to preserve your existence, becomes an essen- 
tial portion r)f the community, nay, the very portion upon 
which the whole iiiust lean for support. This ensures him 
all his riglits ; this makes it not only no longer possible to 
keep him in thraldom, but places him in a complete and in- 
timate union with the whole mass of Colonial, society. 
Where the driver and the goaler once bore sway, the Jash 
resounds no more ; nor does the clank of the chain any more 
full upon the troubled ear; the fetter has ceas(‘d to gall the 
vexed limb, and the very mark disappears which for a while 
it had left. All races and colours run together the same 
glorious race of improvement. Peace unbroken, harmony 
uninterrupted, calm unndlled, rtigns in mansion and in 
field — in the busy street, and the fertile valley, where n’a- 
ture, with tlie lavish hand she extends under the tropical 
sun, pours forth all her bounty profusely, because received 
in the lap of cheerful industry, not extorted by hands cramped 
witli bonds. Delightful picture of general prosperity and 
soeial progress in all tin* arts of civility and relinenient ! But 
another form is lU'ar ! — and I may mit shut my eyes to that 
less aus[)icious vision. I do not deny that danger exists — 
I admit it not to he far distant from our path. I descry it, 
but not in the (juartcr to whicii West Indian eyes forever turn. 
The planter, as usual, looks in the wroiig direction. Avert- 
ting liis eyes from the real risk, he is ready to pay the price 
of his blindness, and rush upon his ruin. His interest teU»4dm 
he is in jeopardy, but it is a false interest, and misleads him 
as to the nature of the ri>k he runs. Tiiey, who always 
dreaded Emancipation — who were alarmed at the prospect 
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of Negro |^iciolence — who stood aghast at the vision of 
Negro rchf^llion should the chains cease to rattle, or the 
lash to i|;f sound through the air — gathering no wisdom from 
the past, still persist in affrighting themselves and scaring 
you, with imaginary apprehensions from the transition to 
entire freedom out of the present intermediate state. But 
that intermediate state is tlie very source of all their real 
clanger ; and 1 disguise not its magnitude from myself. You 
have gone too far if you stop here and go no further; you 
are in imminent hazard if, having loosened the fetters, you 
do not strike them off — if, leaving tliem ineffectual to re- 
strain, you let them remain to gall, and to irrit.ate, and to 
goad. 13e\vare of that state, yet more unnatural than slave- 
ry itself — liberty bestowed by halves — the power of resis- 
tance given’ — the inducement to submission withheld. — You 
have let the Slave taste of the enp of freedom ; while intoxi- 
cated with the drauglit, beware how you dash the cup away 
from his lips. You have produced the progeny of liberty 
— see the prodigious hazard of swathing V\^ limbs of the 
gigantic infant — you know not the might tir may animate 
it. IIav(‘ a care, 1 beseech you have a caie, how you rouse 
the strength that slumbers in the sable peasant ’s arm ! The 
children of Africa, under the tropical sun of the West, with 
the prospect, of a free N<'gro Republic in sight, will not suf- 
fer tiiemselves to be tormented when they no longer can be 
controlled. The fire in St. Domingo is raging to windward, 
its sparks are borne on lhc‘ breeze, and all tl»e Caribbean sea 
is studded with the materials of explosion. Every tribe, 
every shade of the Negro race will combine from the fiery 
Koromantin to the p(!aceful Eboe, and the ghastly shape of 
Colonial destruction meets the astonislied eye — 

“ If iinpo it tmv ho railed th.it sliapo hn? none 

J)i'lin'M:islnb;t* in rnfMithor. jojnf or I 

Or Mkay l)t; l.in; sonns. 

For e.tt li l itiior ; h!.:? Ic it .-t.-nd ,is 

Fierre as ten tcriildc h» licll !" 

I turn away from the horrid vision that my eye may rest once 
more on the prospect of enduring empire, and peace founded 
upon freedom. I regard the freedmn of the Negro as accom- 
plished and sure. Wiiy? because it is his right — because he 
has shown himself fit for it — because a pretext, or a shadow 
of a pretext, can no longer be devised for withholding that 
i^rom its possessor. I know that all men at this day 
take a part in the question, and they will no longer boar to 
be imposed upon, now they arc well informed. My reliance 
is firm and unflinching upon the great change which I have 
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jfifnessed — tiic education of the people, unfettered by party 
or by sect — witnessed from the beginning of its Wogress, I 
may say frofti the hour of its birth. Yes ! It wa^iot for a 
humble man like me to assist at Royal births with Ste illus- 
trious Prince who condescended to grace the pagcaiit OT this 
opeming session, or the Great Captain and Statesman in 
•whose presence I am now proud to speak. But with that 
illustrious Prince, and with the father of the Q\ieen, I assist- 
ed at that other birth, more conspicuous still. With them, 
and with the lli'ad of the Hnime of Pnwmdl, incomparably 
more illustrious in my eyes, 1 watcb;ed e\ v‘l* its cradle — I 
marked its growth — 1 rejoiced in its strength — 1 witnessed 
its matvudty — I have been spared to see it ascend the very 
lu'ight of supreme [jower ; directing the councils of State; 
accelerating every great improvement ; uniting itself with 
every good work ; propping all useful institutions; extirpa- 
ting abuses in all our institutions ; passing the bounds of 
our iMiropean dominion, and in the New World, as in the 
Old, [iroelaiining that freedom is the birthright of man — 
tliat distinction 'f colour gives no title to oppression — that 
th(' chains nov loosened must bo struck off, and even the 
marks they have left efTuced — proclaiming this by the same 
eternal law of our uaturc which makes nations the masters 
of their own destiny, and which in luirope has caused ewery 
tyrant’s tlirone to quake ! But they need feel no alarm attiie 
progress of light who defend a limited monarchy and support 
popular iii>titutious — who place their chiefest pride not in 
ruling over slaves, be they white f)r be they black, not 
in protecting the oppressor, but in wearing a constitutional 
crown, in holding the sword of justice with the hand of mer- 
cv, in being the first citizen of a country whose air is too 
p*ur(’ ft)r Slavery to breathe, and on whose shores, if the 
ciiptives’s foot hut touch, his fetters of themselves fall otf. 
To the resistless progress of this great principle 1 look with 
a conlidonce which nothing can shake ; it makes all im- 
jirovement ci’i'tain ; it makes all change safe which it pro- 
duces ; for none can he brought about unless all has been 
prepared in a cautious and salutary spirit. So now the ful- 
ness of time is come for at length discharging our duty to 
the African captive. I have demonstrated to you that every 
thing is ordered — every previous step taken— all safe, by 
experience shewn to be safe, for the long-desired consum- 
mation. The time has come, the trial has been made, the 
hour is striking : you have no longer a pretext fop»Jifts^Jja~ 
tion, or faultering, or delay. The Slave has sho^i, 
by four years* blameless behaviour, and devotion to 
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the parsuitB of peaceful industry, that he is as fit fo: 
hi^ freedoiX as any English peasant, aye or any Lord whoir 
I now a^riress. I demand his rights ; I demand bis liberty 
withouji stint. In the name of justice and of *in the 
name of reason — in the name of God, who has given you n^ 
right to work injustice — I demand that your brother be n 
longer trampled upon as your slave! I make my appeal 
the Commons, who represent the free people of England ^ 
and I require at their iiands the performance of that condh 
tion for whicli tliey ;juid so enormous a price — that condi- 
tion which all their Ci-nslituents are in hr{’.'»thh?fc;8 aiixloty to 
see fulhiled I I appeal to this ILiusc. Hereilitary judges of 
the first tribunal in the world — lo you I appeal for justice ! Pa- 
trons of all the arts tl.ac humanize mankind — undiu* your pro- 
tection I place humanity heivelf ! To tiie mcrciriil S(»v(*reig!i 
of a free people I call aloud fi>r inerey to th.e hniulredM of 
thousands for whom half a miiion of her Chri^tiaIl si-ters 
Jiave cried aloud — I a<k that tlu ir cry may not have risefi in 
vain* But fii\>t I turn my eye to the throne of all justice, 
and devoutly hunihling myself before Him who is of purer 
eyes than to behold such va>t ini(piitics, I implore that the 
curse hovering over the head of the unjust and tlic oppressor 
be averted from us — that your hearts may be turned lo mercy 
—rand that over all the earth His will may at length be done I 
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